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ORGANIZATION AND OPERATION OF CONGRESS 


WEDNESDAY, JUNE 6, 1951 


Unirep Srares SENATE, 
CoMMITTEE ON EXPENDITURES IN THE 
Executive DerarrMENTs, 
Washington, D. C. 

The committee met, pursuant to call, at 10 a.m. Senator John L. 
McClellan (chairman) presiding. 

Present: Senators McClellan (presiding), Hoey, O’Conor, Mon- 
roney, Underwood, Moody, Mundt, Schoeppel, and Dworshak. 

Also present: Senator Aiken, Walter L. Reynolds, chief clerk, and 
George B. Galloway, consultant. 

The CuarrmMan. Let us be in order, gentlemen. 

The Chair wishes to make a brief statement at this point. 

In accordance with previous announcement, we are today beginning 
a series of public hearings before the full Committee on Expenditures 
in the Executive Departments on the operation of the Legislative 
Reorganization Act of 19462 

We are holding these hearings pursuant to section 102 of the Legis- 
lative Reorganization Act, which directs this committee to “evaluate 
the effects of laws enacted to reorganize the legislative and executive 
branches of the Government.” 

Originally it was planned to hold these hearings before the Sub- 
committee on Reorganization, under the chairmanship of Senator 
O’Conor, jointly with the House Subcommittee on Reorganization, 
under the chairmanship of Representative Holifield. It was ascer- 
tained, however, that the members of these subcommittees were so 
preoccupied with other duties that the hearings would have to be 
delayed. It was then decided that the full committee should proceed 
with these hearings. 

Similar hearings were held by this committee in February of 1948. 
At that time the Congress had had only 1 year of experience under 
the operation of the act. At those hearings much valuable testimony 
was received, and after due consideration a bill (S. 2575) proposing 
certain amendments of the act was unanimously reported by the com- 
mittee. The bill was rereferred to the Committee on Rules and 
Administration, by request of that committee, where no action was 
taken, and it died at the expiration of that Congress. 

The Congress has now had more than 4 years of observation and 
experience with the workings of the 1946 act, and we now feel that it 
should again be reviewed and consideration given to amendments for 
its improvement. That is the purpose of these hearings. 





*See appendix, p. 540, for full text of the act, Public Law 601, 79th Cong. 
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We expect to hear testimony from several Senators and Representa- 
tives, from committee chairmen, members of the congressional staff, 
and from outside experts and others, who have studied the effective- 
ness of the act and who are interested in commenting upon it and 
making suggestions for changes in it. Several bills and resolutions 
are now pending that are designed to strengthen the organization and 
operation of Congress, and their authors have been invited to testify 
at these hearings. 

We have undertaken to organize these hearings around a set of 
major topics, corresponding with the chief objectives of the original 
act. A copy of the schedule of topics will be included in the record 
at the conclusion of my statement. We hope to substantially follow 
this schedule, but witnesses will be at liberty to discuss as many topics 
as they may desire. 

I should lke to call attention to one topic listed for hearing on 
June 11 on Strengthening Fiscal Controls. There is a bill pending 
before this committee, S. 913, having for its purpose that objective 
on which this committee has already held hearings. ‘That bill, a 
copy of which I shall place in the record, would create a joint con- 
gressional committee on the budget. While the committee may 
decide to treat that bill separately from other proposed amend- 
ments to the Legislative Reorganization Act, the subject has never- 
theless been included in the program of these hearings in order that 
Members of Congress and other witnesses may be permitted an 
opportunity to offer any further suggestions or to comment on the 
testimony previously submitted to the committee. It may be found 
advisable to include the provisions of that bill in any bill that may be 
reported by this committee as a result of these hearings. That de- 
termination can be made after these hearings have been concluded. 
I simply make reference to that bill because hearings have already 
been held on it, and I want all witnesses to feel free to express their 
views on S. 913, or to offer suggestions for revisions they think should 
be incorporated in any other bill that this committee may finally 
report. 

We anticipate that hearings will continue daily, except Saturday, 
through June 20, from 10 a. m. to 12 noon each day. If it is found 
desirable to make any change in this schedule, it will be announced 
by the chairman. 

At the conclusion of the hearings the committee will hold executive 
sessions to consider recommendations that have been made with the 
view of reporting a bill containing such proposed amendments and 
changes as in the committee’s judgment have merit and are desirable. 

(The schedule of topics and text of bill S. 913 are as follows:) 


ScHEDULE oF Topics, 1951 
JUNE 6 


Committee structure and operation 


1. A Senate Committee on Veterans’ Affairs 

A Joint Committee on Organization of Congress 
Use of special committees 

Composition and role of Joint Economic Committee 
Code of fair play for investigating committees 
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SCHEDULE oF Topics, 1951—Continued 


JUNE 7 

Staffing of Congress 

1. The Legislative Reference Service 

2. Office of Legislative Counsel 

3. The Office of Coordinator of Information 

4. Staffing of the committees of Congress 

5. Division of professional committee staffs between parties 
3. Compensation of congressional employees 


~-s 


JUNE 8 
Workload on Congress 
1. Delegation of private legislation 
2. Home rule for Washington 
Oversight of administration 
1. Role of Senate Subcommittee on Special Investigations 
2. Role of Senate Subcommittee on National Preparedness 
JUNE 11 
Strengthening fiscal controls 
1. Revision of the legislative budget 
2. Consolidation of appropriation bills 
3. The item veto 
4. Record votes on appropriation bills 
5. Congressional Commission on Governmental Efficiency and Economy 
G. Cost estimates in comuinittee reports 


JUNE t2 
Registration of lobbyists 
1. Proposed amendments of the lobby law 
Compensation of Members of Congress 
1. A Congressional Compensation Commission 
2. Congressional salaries and expense allowances 
3. Congressional compensation and retirement allowances 


JUNE 18 


Composition and tenure of Congress 
1. Election of Members at large 
2. Age limit on legislative service 
3. Four-year terms for Representatives 
4. Increasing the size of the House 
Congressional ethics and tmmunity 


1. Disclosing sources of income 

2. Damage suits for defamation of citizens 
3. Use and abuse of the franking privilege 
4. Salary kick-backs 


JUNE 14 


Party government in Congress 
1. Methods of strengthening party responsibility and accountability 


JUNE 15 
Public relations of Congress 


1. Broadeasting and televising congressional proceedings 
2. Proposed improvements in con;zressional publications 
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SCHEDULE oF Topics, 1951—Continued 


JUNE 18 
Congressional procedures 
1. Electric voting in Congress 
2. A rule of relevancy in Senate debate 
3. Modernizing the standing rules of the Senate 
4. Joint hearings by parallel Senate and House committees 


JUNE 19-20 
Administration of Congress 


1. Creation of an Office of Congressional Services 
2. Administration of its housekeeping services 


[S. 913, 82d Cong., 1st sess.] 


A BILL To amend the Legislative Reorganization Act of 1946 to provide for more effective 
evaluation of the fiscal requirements of the executive agencies of the Government of 
the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 138 of the Legislative Reorgan- 
ization Act of 1946, as amended, is hereby amended to read as follows: 


“JOINT COMMITTEE ON THE BUDGET 


“Src. 138. (a) There is hereby created a joint service committee, to be known 
as the Joint Committee on the Budget (hereinafter in this section called the 
‘joint committee’) and to be composed of ten members as follows: 

“(1) Five Members who are members of the Committee on Appropriations of 
the Senate, three from the majority party and two from the minority party, to 
be chosen by such committee; and 

“(2) Five Members who are members of the Committee on Appropriations of 
the House of Representatives, three from the majority party and two from the 
minority party, to be chosen by such committee. 

“(b) No person shall continue to serve as a member of the joint committee 
after he has ceased to be a member of the committee from which he was chosen, 
except that the members chosen by the Committee on Appropriations of the 
House of Representatives who have been reelected to the House of Representa- 
tives may continue to serve as members of the joint committee notwithstanding 
the expiration of the Congress. A vacancy in the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee, and shall be filled in the same manner as the original selection, except 
that (1) in case of a vacancy during an adjournment or recess of Congress for 
a period of more than two weeks, the members of the joint committee who are 
members of the committee entitled to fill such vacancy may designate a member 
of such committee to serve until his successor is chosen by such committee, and 
(2) in the case of a vacancy after the expiration of a Congress which would be 
filled from the Committee on Appropriations of the House of Representatives, 
the members of such committee who are continuing to serve as members of the 
joint committee, may designate a person who, immediately prior to such ex- 
piration, Was a member of such committee and who is reelected to the House 
of Representatives, to serve until his successor is chosen by such committee. 

“(e) The joint committee shall elect a chairman and vice chairman from 
among its members at the first regular meeting of each session: Provided, hovw- 
ever, That during even years the chairman shall be selected from among the 
members who are Members of the House of Representatives and the vice chair- 
man shall be selected from among the members who are Members of the Senate, 
and during odd years the chairman shall be selected from among the members 
who are Members of the Senate and the vice chairman shall be selected from 
among the members who are Members of the House of Representatives. 

“(d) A majority of the Members of each House who are members of the joint 
committee shall together constitute a quorum for the transaction of business, 
but a lesser number, as determined by the joint commitee, may constitute a sub- 
committee and be authorized to conduct hearings and make investigations. Any 
member of a subcommittee so designated shall constitute a quorum for the con- 
duct of any hearing or investigation, but the concurrence of a majority of the 
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members of such subcommittee shall be necessary before any report or findings 
may be submitted to the joint committee. 
“(e) It shall be the duty of the joint committee— 

*“(1) (A) to inform itself on all matters relating to the annual budget 
of the agencies of the United States Government, during and after the 
preparation thereof; (B) to provide the Committee on Appropriations of 
the House of Representatives and the Committee on Appropriations of the 
Senate with such information on items contained in such budget, and the 
justifications submitted in support thereof, as may be necessary to enable said 
committee to give adequate consideration thereto; and (C) to consider all 
available information relating to estimated revenues, including revenue 
estimates of the Joint Committee on Internal Revenue Taxation, essential 
programs, and changing economic conditions, and, on the basis thereof, 
report to said committees findings relating to revisions in appropriations 
requred to hold expenditures to the minimum consistent with the require- 
ments of Government operations and national security : 

“(2) to recommend to the appropriate standing committees of the House 
of Representatives and the Senate such changes in existing laws as may 
effect greater efficiency and economy in government ; 

“(3) to make such reports and recommendations to any standing committee 
of either House of Congress or any subcommittee thereof on matters within 
the jurisdiction of such standing committee relating to deviations from basic 
legislative authorization, or in relation to appropriations approved by Con- 
gress which are not Consistent with such basic legislative authorization, as 
may be deemed necessary or advisable by the joint committee, or as may be 
requested by any standing committee of either House of Congress or by any 
subcommittee thereof, 

“(f) The joint committee, or any subcommittee thereof, shall have power to 
hold hearings and to sit and act anywhere within or without the District of 
Columbia whether the Congress is in session or has adjourned or is in recess; 
to require by subpena or otherwise the attendance of witnesses and the produc- 
tion of books, papers, and documents: to administer oaths; to take testimony ; to 
have printing and binding done; and to make such expenditures as it deems 
advisable within the amount appropriated therefor. Subpenas shall be issued 
under the signature of the chairman or vice chairman of the committee and 
shall be served by any person designated by them. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes (U. S. C., title 2, sees. 192-194) 
shall apply in the case of any failure of any witness to comply with any subpena 
or to testify when summoned under authority of this section. 

“(g) The joint committee shall, without regard to the civil-service laws or 
the Classification Act of 1949, as amended, employ and fix the compensation of a 
staff director and such other professional, technical, clerical, and other em- 
ployees, temporary or permanent, as may be necessary to carry out the duties of 
the joint committee, and all such employees shall be appointed without regard 
to political affiliation and solely on the ground of fitness to perform the duties 
to which they may be assigned: Provided, however, That the services of any 
such employee may be terminated by the concurrence of a majority of the mem- 
bers of the joint committee. No person shall be employed by the joint committee 
until a thorough investigation as to loyalty and security shall have been made 
by the Federal Bureau of Investigation and a favorable report on said investiga- 
tion submitted to the chairman or vice chairman. 

“(h) The joint committee shall assign members of its staff (1) to assist the 
staff of the Committee on Appropriations of the House of Representatives and 
the several subcommittees thereof during the periods when appropriation bills 
are pending in the House of Representatives, and (2) to assist the staff of the 
Committee on Appropriations of the Senate and the several subcommittees 
thereof during the periods when appropriation bills are pending in the Senate. 
At other times the staff of the joint committee shall serve the joint committee 
directly. 

“(i) Employees of the joint committee, upon the written authority of the 
chairman or vice chairman, shall have the right to examine the books, docu- 
nents, papers, reports, preliminary and other estimates of budget requirements, 
or other records of any agency of the United States Government within or with- 
out the District of Columbia: Provided, however, That such employees shall not 
be permitted access to books, documents, papers, reports, estimates, records, or 
any other thing containing information classified for security purposes unless 
specifically authorized by the joint committee to receive such types of classified 
information. 
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“(j) It shall be the duty of each agency of the Government to supply to the 
joint committee any copies of any budgetary request submitted to the Bureau 
of the Budget, which the joint committee or any subcommittee thereof may 
request, either for regular or supplemental appropriations required for each 
fiscal year, with the detailed justifications in support thereof. Members of the 
staff of the joint committee are authorized to attend hearings of the Bureau of 
the Budget at which representatives of agencies justify their budgetary requests. 

“(k) Qualified members of the staff of the Bureau of the Budget shall, at the 
request of the Committee on Appropriations of the House of Representatives or 
the Senate, or any subcommittee thereof, be assigned to attend executive sessions 
of the subcommittee of the Appropriations Committees and to explain the con- 
tent and basis of proposed appropriations. 

“(1) When used in this section, the term ‘agency’ means any executive de- 
partment, commission, council, independent establishment, Government corpora- 
tion, board, bureau, division, service, oflice, officer, authority, administration, or 
other establishment, in the executive branch of the Government. Such term 
includes the Comptroller General of the United States and the General Ac- 
counting Office, and includes any and all parts of the municipal government of 
the District of Columbia except the courts thereof. 

“(m) There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. Appropriations for the 
expenses of the joint committee shall be disbursed by the Secretary of the 
Senate upon vouchers signed by the chairman or vice chairman.” 

The Cratrman. The schedule of witnesses as arranged by the 
staff lists four Senators and one other witness who are to testify 
this morning. 

Our first witness will be Senator Ferguson. 

Senator Ferguson, the committee is indeed glad to have you open 
these hearings for us and to have the benefit of your testimony. 


You may proceed in your own way. 


STATEMENT OF HON. HOMER FERGUSON, A UNITED STATES 
SENATOR FROM THE STATE OF MICHIGAN 


Senator Frrevson. Mr. Chairman and members of the committee, 
I am pleased and privileged to be your first witness in these hearings 
on the organization and operation of Congress. ‘The chairman has 
suggested some matters in which I have a special interest that come 
within the general heading of “Committee structure and operation” 
which is your outlined topic for today’s hearing. I want to speak 
specific ally to those matters in this brief statement. But before do- 
ing So, with your indulgence and as a former member of this com- 
mittee, I would like to say something about the very great importance 
of these hearings as I view them. 

I want to assure you that I left this committee only because of the 
fact that I could not serve upon it and two other major committees— 
I was compelled to get off, rather than voluntarily leaving it—because 
1 know of the importance of this committee’s work. 

These hearings carry out an assignment to this committee under 
the Reorganization Act of 1946. That is a tremendously significant 
assignment, and one which is not only of intimate and vital interest 
to every one of us in Congress, but to the Nation’s welfare. 

The Reorganization Act itself was of major proportions in the 
scheme of governmental affairs. The La Follette-Monroney hear- 
ings were an exhaustive and genuinely authoritative research job. 
The act launched a number of reforms which were timely and, by and 
large, in my opinion, effective and well taken. 

Incidentally, in his invitation to me, the chairman referred to an 
appraisal of the success of the act’s reforms which was based upon 
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a survey conducted among members of Congress by my administrative 
assistant, William Reed, for an American Political Science Associ- 
ated paper last December. The chairman suggested that the results 
of the survey might be helpful to the committee. 

I now ask that a copy of that be made a part of my remarks for the 
benefit of the committee. 

The Cuarrman. It may be entered in the record. 

(The document referred to above is as follows :) 


QUESTIONNAIRE ON CONGRESSIONAL REORGANIZATION 
SUBMITTED TO 67 SENATORS, 263 MEMBERS OF THE HOUSE OF REPRESENTATIVES 
(Compiled by William R. Reed, December 27, 1950) 


I. Please check your opinion of the effectiveness of these provisions of the 
Congressional Reorganization Act of 1946. 


[Replies from 22 Senators (33 percent); 58 House Members (26 percent)] 


Moderate ly 


Successful successful 


Unsuccessful 


Senate | House | Senate | House | Senate | House 


Percent | Percent | Percent | Percent | Percent | Percent 


Consolidation of committees 27 10) 45 30) 27 30 
Assignment of committee jurisdictions 36 41 50 56 9 22 
Limit on number of committee assignments 45 72} 23 14 32 13 
Staff reports on legislation 36 4s 50 36 14 12 
Open committee hearings 45 52 36 36 14 12 
Written statements by witnesses 36 8 45 I 19 8 
Prompt reporting from committees 23 31 36 45 32 30 
Permanent committee records 19 41 31 4 10 
Professional staffs for committees 32 16 4 41 14 13 
Legislative surveillance of executive departments y 3 40) 16 410 40) 
Limitation on legislation in appropriation bills ‘ 23 13 36 36 32 15 
Legislative budget : 0 5 23 28 64 5g 
GAO studies and expenditures analyses 27 12 27 18 32 30 
Improvement in Legislative Reference Service 50 64 +6 24 14 12 
Improvement in legislative (legal) counsel 59 | 52 6 0 $ 14 
Improvement in Congressional Record (Daily Digest) 68 7244 27 30) 4 7 
Reduction in priv! ate b ‘ills 0 31 64 10 ta) 20 
Provision for Congress’ pay and retirement 54 50 10 34 0 10 
Registration of lobbyists. ............-.-- 3 19 26 45 52 32 18 


II. Do you think further efforts at congressional reorganization are essential? 
(27 percent Senate, 45 percent House); desirable but not essential (50 percent 
Senate, 41 percent House) ; or not essential and undesirable (23 percent Senate, 
12 percent House). 

111. What phases of further congressional reorganization (including perfection 
of existing provisions) do you think should have priority? (Replies listed in 
order of frequency.) 


Greater use of joint committees____- an -! a ie ge 
Additional help for Members_ saa 16 
Bee SeMionity Fume co 15 
Eliminate special committees - a ee cha Sees a 8 4 2 ‘ cu ey 
District of Columbia home rule____--__-__---- 2 si 9 
Majority-minority policy committees erie oe 
Omnibus appropriation bill_ wena 6 
Legislative budget__..________~ aoe e 3 i ’ Ce 6 
Outlaw omnibus appropriation bill jet: roe eas +s aie lie ae + 
Better expenditures analyses___..____.._-.-_____- ; ; eel oo" 
Better committee stafting__. 4 
Majority-minority professional staffs on committees 3 
Reorganization of committees to distribute work to new Members 3 
Fuller notice of day's legislative program_ +4. 2 bee iiakinsig a aeimaates 2 
Increase congressional pay . eee 2 


Also mentioned: Item veto on appropriations; more special committees; 
increase size of Appropriations and Judiciary Committees; reduce committee 
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staffs; regular schedule for sessions—fixed terminal date: rule of relevancy in 
Senate debate; eliminate filibusters; more liberality in House debate; improve 
floor procedures to expedite business; curb (House) Rules Committee; greater 
office space; fewer (Senate) committee assignments; appoint vice chairmen for 
committees ; improve lobbyist registration ; better assignment of committee juris- 
dictions; improve appropriations procedures ; improve handling of private bills; 
greater liaison between Finance and Appropriation Committees; number all 
companion bills identically ; eliminate Appropriations Committees. 

While the reforms launched by the act have been largely successful 
they were admittedly incomplete. The purpose of the act and the 
original study was to gear the functioning of C ongress to the facts of 
contemporary political and legislative life. That isa purpose which 
calls for constant self-examination and critical review by Congress 
itself, as the only authority capable of adapting its mechanisms and 
functions to its challenges and responsibilities. Hence the charge 
upon your committee and hence these hearings. 

What are the facts of political and legis lative life which are para- 
mount and pertinent to your current Inquiry ! ? It is customary to 
point to the tremendous and ever-growing volume of legislative busi- 
ness. Statistics on the number of measures introduced, reported, and 
enacted, executive nominations received, days in session, and so on 
all make out a case for the tremendous burden of legislative duties. 
What statistics cannot show is the still increasing trend of constituent 
reliance upon Members of Congress to lead them through the govern- 
mental maze, where it has affected their individual lives and where 
they feel helpless and lost without the guiding hand our presumed 
acquaintance with governmental affairs can provide. 

All those things most certainly point to the need for constant atten- 
tion to the congressional machinery, so that it will be ever equal to 
the burdens placed upon it. But I see something more fundamental 
and compelling. It may be summarized in what I see as the swing of 
the pendulum back to a conception of Congress as the main bulwark 
of representative government in this country. 

We are all familiar, of course, with the accent upon the executive 
branch which was born of depression, war, and other crises. ‘The 
swing back to a reassertion of congressional authority in our scheme 
of things may be no more than a jealous resurgence of congressional 
prerogative. It may have been induced by a deterioration in execu- 
tive prestige which was perhaps inevitable after close to two decades 
of unprecedented exaltation. I like to think that the swing has been 
impelled by the people themselves, who have recognized the unpar- 
alleled virtues in our system of checks and balances ‘and seek to recon- 
stitute Congress in its proper role as a prime guarantor of their rights 
and freedoms. 

In any event, I think the swing is there. Congress is reassuming 
functions and responsibilities which in recent times it has waived or 
been deprived of. And the importance of that observation, if it is 
true—and I sincerely believe it is true—lies in the context of our times. 
lor we are in as great a period of stress and strain as our Nation has 
ever known. 

The need for Congress to be fully equipped in its mechanisms to 
meet the challenge of the times and its responsibilities in these times 
is self-evident. It needs no emphasis. For this reason, I view your 
program as one of the highest order of importance to all of us and 
to the Nation. 
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Now just one word about some of the so-called reforms which are 
suggested, to equip Congress for its challenge in these times. I think 
there is a great deal of danger in any theory of reform simply for the 
sake of reform. I have read any number of treatises on proposed 
congressional reorganization which are no doubt ideal paper struc- 
tures, and which frequently do go to what are confessed weaknesses 
in our system of organization and operation. But what they so often 
overlook or ignore is that our organization and operations are the 
tightly interwoven fabric of a meaningful past. 

There are a number of changes in that fabric I would suggest. I will 
deal with a couple that I have specifically proposed in resolution 
form. In other areas I would like to see something done, for instance, 
about scheduling our floor sessions and our committee work so that 
the former in particular will not suffer from the sparse attendance 
which I think is one of the very unfortunate aspects of the present 
legislative process. I would like to see study and perhaps experi- 
mentation with devices such as alternate days for the conduct of floor 
and committee business, possibly including an earlier hour for con- 
vening when we are in floor session or even adoption of the European 
system of evening sessions. 

There are a number of such improvements in our machinery which 
can be made. But what I want to emphasize is that radical innovations 
can create more mischief than they cure. Our approach, it seems to 
me, should be one of constant attention to the need for making what- 
ever machinery we have work with maximum efficiency and effective- 
ness, changing its parts unhesitatingly, but only when they are proven 
defective and we can reason: ably predict the usefulness and effective- 
ness of the replacement. | think that approach is admirably served 
by these hearings and the schedule of topics which you have outlined 
for consideration. I want to compliment you and your staff most 
earnestly upon the scope of these hearings as you have laid them out. 

As I said at the beginning, I want to discuss some matters under 
today’s topic heading of “Committee structure and operation” in 
which I have special interest. 

First. is a resolution—Senate Resolution 148—which I introduced 
last week in behalf of myself and 35 other Senators, to amend the 
Senate rules to create a standing Committee on Veterans’ Affairs. I 
will not attempt to elaborate on the arguments in behalf of this pro- 
posal. They are set forth in detail in the La Follette-Monroney hear- 
ings and report, where such a committee was recommended for each 
House of Congress. The proposal was withdrawn on the Senate floor 
by Senator La Follette, who nevertheless predicted that ultimately it 
would be necessary for the Senate to establish such a committee. 
When I introduced the present resolution last week, I sought to stress 
the broad scope of veterans’ affairs as we have already assumed respon- 
sibility for them, the accumulation rather than any decrease in their 
scope as a result of present military activities and national security 
plans, and the need for specialized congressional attention to these 
matters both in the interest of the veteran and the public at large. 

Rather than detail the arguments for this proposal I would like to 
bring into the open what is probably the principal objection held by 
some Members of the Senate. They contend that such a standing 
committee as we propose would perhaps become a captive committee, 
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sadily subject to pressures from highly organized special interests of 
valid rans’ groups. 

Granting the sincerity and good purposes of these objectors, and I 
know their purposes are well ‘intended, I feel first that that attitude 
is an unwarranted reflection upon the organized veterans’ groups as 
I have observed them. Of course, they hold special interests. But 
what organized group does not, and is there anything necessarily 
wrong or sinister in special interests? I think not. I believe the vet- 
erans want and deserve a specialized and expert group in Congress to 
whom they may take their problems for fair appraisal. I believe they 
will return good faith for good faith. I feel the public interest as 
well as the extensive interests of veterans will be best served, in the 
long run, by such an arrangement. 

Furthermore, I see in the nature of the objection an unwarranted 
reflection upon the members who would serve on such a committee. 
[t is argued that members are shielded from exposure to veterans’ 
interests by burying veterans’ matters within the jurisdiction of two 
other committees with other major interests. I do not think that any 
Member of the Senate needs the protection of such subterfuge. 

I also want to mention Senate Concurrent Resolution 2, which I 
introduced in the last Congress and succeeded in having reported 
favorably to the calendar and which is also pending in committee at 
present. This isa very simple proposal, but I think it is fundamental 
in its importance. It simply requires that proposed legislation com- 
ing from the committees of Congress shall be accompanied by a state- 
ment of anticipated cost. I know of no single proposal which is so 
essential to sound fiscal policies on the part of Congress. 

.I serve on the Appropriations Committee. Every session we are 
confronted with new and vast requests for money. When we seek to 
cut back or retard those expenditures, we are confronted with the 
almost insurmountable argument that “You—the Congress—author- 
ized this program and this expense; all we are doing is carrying 
through with your directive.” 

Mr. Chairman, I notice on the front page of one of our morning 
papers that the cost of government was increasing at a rate creater 
than the national income. That is a really terrifying statistic. I 
know that the Chair serves on the Appropriations Committee here in 
the Senate, and I know that he must feel the same about this almost 
daily demand in the committees, when he is told, “Congress has au- 
thorized this, now you must really appropriate for it.” 

It is a vicious cycle, of course, because authorizations are usually 
premised on the fact that no funds are being obligated and actual 
expenditure requests are subject to review. 

This fact remains, however, and I state it as a conclusion arrived at 
after several years of intensive study and some activity in the direction 
of effecting economies in Government: No real or substantial econo- 
mies will ever be achieved until we begin to cut back on authoriza- 
tions for programs and functions, and expenditures will continue to 
mount as an unmerciful burden upon our people unless and until we 
pl: ace a check upon future authorizations. 

I submit this corollary, that the fiscal consequences of legislation 
in these times are equally important to their legal consequences. And 
those fiscal consequences cannot be judged unless we have some such 
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requirement of cost estimates as is proposed in Senate Concurrent 
Resolution 2. 

Senate Concurrent Resolution 2 is a device for promoting sound 
fiscal policies and budgetary controls within Congress. I am pleased 
to note that you intend to devote an entire session to thi is subject of 
strengthening fiscal controls. There is no other area of congressional 
organization ‘and operation that demands as much attention. 

Tam greatly interested in the chairman’s proposal for implementing 
the legislative budget. . In the last Congress I joined in sponsoring 
a measure that was headed in the same direction. However, I would 
like to reserve judgment on those proposals at this time and direct 
particular attention to an alternative method of promoting congres- 
sional control over the budget. That is an enlargement and greater 
utilization of the professional staffs of the Appropriations Commit- 
tees, along the lines often suggested by the chairman. 

The need for greater staff facilities for appropriations is particu- 
larly acute in the Senate. I have always been critical of the theory 
that in the appropriations process the Senate should merely act as an 
appellate body, to hear requests for the restoration of House cuts. 
That theory, in practice, has given us the dubious title of the “upper 
House”—we are constantly “upping” the House appropriations. 

But we are severely handicapped by the limitations of staff. We 
have a body of good and qualified men, but it must be recognized that, 
even though classed as professionals the burdens placed upon them 
reduce them to essenti: ully clerical activities. One exception is a man 

assigned to the minority and I think his work demonstrates what can 
be done by an individual who is free to poke around in budget 
justifications with the single purpose of ferreting out their weaknesses. 
I think it can be demonstrated that this one man, backed up by the 
committee as a whole, has saved the taxpayers the amount of his 
salary 10,000 times over. 

The Reorganization Act of 1946 recognized the importance of 
staff work on the Appropriations Committees and placed no ceiling 
on the number of staff members who might be employed by the com- 
mittees. I think it is regrettable that we have not exploited that 
exception in the act for the benefit of the Appropriations Committee, 
and that we have not had men assigned to departmental budgets to 
live with them from their formulation through their enactment so 
that we might be enabled to squeeze all possible water out of those 
budgets. Also, I think that we are overlooking a bet in not making 
greater utilization of the facilities of the General Accounting Office, 
‘s specifically provided for in sections 205 and 206 of the Reorganiza- 
tion Act, although this observation is not intended to reflect either up- 
on the work which the GAO has done in the fields specified by those 
sections nor upon the Expenditures Committee for its work in those 
fields. 

The chairman has also suggested that I might wish to comment upon 
the oversight function of Congress with special attention to the In- 

vestigations Subcommittee of the Expenditures Committee. 

I see with us this morning the chairman of that subcommittee, and I 
know how greatly he is interested in its work. Although I am no 
longer a member of that subcommittee I retain the greatest interest in 
its work, having been its first chairman. I think several points are 
well worth making in connection with it. 
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First, I want to emphasize the great importance of the investigatory 
function of Congress. Nations ‘fall through the corruption of their 
governments. Our Nation is indebted for its strength in no small 
way to the instrument which lies in Congress, as a device for exposing 
and correcting the evils of corruption which from time to time have 
crept into our government. 

Each congressional committee is in some way investigatory. The 
investigatory function is indispensable to the legislative process. 
But it is also an invaluable adjunct of congressional functions to have 
au specially designated, expert committee for independent imvestiga- 
tions of a watchdog variety, and to which aml assignments may 
be delegated by other committees. 

The value of such a committee can be readily ascertained by its spe- 
cific accomplishments, and I would refer to the reports of your sub- 
committee for some detail on those accomplishments. What is less 

easily measured is the salutary effect the mere existence of such a 
commited has upon morality and efficiency in government. 

Mr. Chairman, I recall many times during the last war that mem- 
bers of the various departments came to me, and in conversations 
indicated that it was not just exactly what the War Investigating 
Committee was hearing at the time, but it was the fact that the com- 
mittee was up here, that the committee was looking in, that many evils 
were cured in the department because it did not desire the committee 
to expose them in public. I think there were billions, and I know 
literally millions of dollars saved by the Truman committee in that 
war. It is a fair statement that millions of dollars are being saved 
today because of the fact that the Truman committee’s successor does 
exist in the form of your subcommittee and is doing a good job. It 
is not something that you can point to, but it is nevertheless there and 
in the long run is probably the most valuable of all such a committee’s 
results, 

I want to say something more about the attributes of a standing 
subcommittee on investigations. One of the most important is the 
continuity of its operations, Whereas legislative committees may 
conduct infrequent investigations and usually in the same field, this 
specialized agency has the benefit of experience that dates back over 
a considerable period and virtually blankets the whole field of con- 
gressional interest. That is a background which is invaluable because 
it cannot be duplicated. 

The staffing of such a subcommittee is also highly important, and | 
want to pay a personal tribute to all the people who have worked for 
your subcommittee. When we organized its staff in the Eightieth 
Congress, we simply drew upon the personnel whose experience went 
back over the work of special investigating committees beginning 
with the old Truman committee. They have an incomparable back- 
ground of experience and their integrity in some very difficult situa- 
tions has been unimpeachable. The character of the staff may be 
illustrated by the fact that, starting back with the War Investigat- 
ing Committee and continuing through the standing subcommittee 
created in the Eightieth Congress we had Republican staff heads when 
the Congress was controlled by Democrats and Democratic staff heads 
when Republicans were in control. In short, the staff has been above 
partisanship, and I think the subcommittee has been as well. That 
is as it should be. 


BS ts 
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Your schedule of topics includes a Code of Fair Play for Inves- 
tigating Committees. As one who has had some experience with 
such committees I would like to close with a comment on that subject. 

It has always been my opinion that the investigatory function of 
Congress was so unique and so important that it should not be 
hampered in.any way by any arbitrary, superimposed rules of pro- 
cedure. This is a concept of a sovereign function, but by expressing 
it I do not by any means overlook the importance of conducting 
investigations in absolute fairness to every party involved. How- 
ever, I have : always felt that fair play on the part of an investigating 
committee was a responsibility of the committee chairman and the 
committee members. There is ample enforcement of that responsi- 
bility in the critical review by the Congress itself, and by the power 
of public opinion. 

In line with this concept of self-regulation the Investigations Sub- 
committee, when I was chairman, adopted a set of procedural rules. I 
believe they were the first self-imposed rules of conduct ever adopted 
by a congressional committee. I think they have been exceptionally 
effective and have contributed largely to the excellent reputation 
which your subcommittee enjoys. The same rules which we adopted 
in the Eightieth Congress remain in effect and I believe similar rules 
have been adopted by other committees. I would like to place in the 
record the current procedural rules of the Investigations Subcom- 
mittee. They are identical with the procedures we adopted in 1948 
except that a practice of permitting a witness to decline photograph- 
ing, movies, or television or radio broadcasts while testifying has been 
formalized as a rule, and the rule that no reports shall be made with- 
out unanimous approval of the subcommittee has been modified to 
permit their release upon a majority vote of the full committee. 

The Cuairman. They may be included in the record. 

(The material referred to above is as follows:) 


RULES OF THE SENATE INVESTIGATIONS SUBCOMMITTEE OF THE COMMITTEE ON 
EXPENDITURES IN THE EXECUTIVE DEPARTMENTS 


The following rules of procedure were adopted at its first meeting and have 
been uniformly followed since that time: 

(1) No major investigation shall be initiated without unanimous approval 
of the subeommittee or approval of the majority of the full Committee on Ex- 
penditures in the Executive Departments. 

(2) Executive hearings shall be held only with the approval of the subcom- 
mittee. 

(3) Public hearings shall be held only with the unanimous approval of the 
subcommittee or with the approval of a majority of the full committee. 

(4) An accurate stenographiec record shall be kept of the testimony of all 
witnesses in public and executive hearings. 

(5) All testimony taken in executive session shall be secret and will not be 
released or used in public session without the approval of a majority of the 
subcommittee. 

(6) Any witness summoned at a public or executive hearing, unless the 
subcommittee by a majority vote determines otherwise, may be accompanied by 
counsel who shall be permitteed while the witness is testifying to advise him 
of his rights. 

(7) Any person who is the subject of an investigation in public hearings may 
cross-examine other witnesses called by the subcommittee by submitting questions 
in writing to the chairman. With the consent of the majority of the subcommit- 
tee then present, these questions will be put to the witness by a member or 
counsel of the subcommittee. 
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(8) If the witness so requests, no photographs, moving pictures, television or 
radio broadcasts of the proceeding shall be permitted while the witness is 
testifying. 

(9) No reports shall be made to the Senate or released to the public without 
unanimous approval of the subcommittee, or by a majority vote of the full 
committee. 

The CuarrmMan. You may proceed. 

Senator Fercuson. Mr. Chairman, one of the reasons why it is very 
difficult to lay down a code of rules is, as I see it, that you have no 
appeliate jur isdiction to review what has been done by the committee. 
The committee must remain in control of the hearings. 

It is not like a court where you take matters down, and one side 

‘an immediately appeal by going to the Supreme Court for a writ 
or other process to stop the action, because it is not in the regular 
form. There is no procedure here whereby you could go to the 
Senate floor, as I would view it, and get a ruling immediately on 
whether a question could be asked or not. be asked in committee. 

Members of these committees are Senators from States having equal 
importance in the light of the whole group of federated States, and 
they have a right, if they think that a matter should be exposed or 
brought out, to be very insistent upon bringing that out. You sit 
as independent Senators, not as judges subject to review by a higher 
tribunal, as we do in court. That is why I don’t think that you can 
pass a statute and make it rigid in the conduct of the hearings. 

I think that if the chairman and members of any committee merely 
act as the Senators and gentlemen which they are. then you need not 
have strict rules of procedure. 

Now, I do not say that for a committee to make some rules for their 
own guidance and conduct would not be a good thing, because I do 
think that is a good thing and we ought to do it. But to pass a statute 
that a hearing must be held in a certain w: ay, I think, would not work 
as well as it would to allow the committee itself to adopt its own rules 
and to change them from time to time, even during a hearing. 

I will be glad to answer any questions you may have. Also I would 
like to ask further that there be inserted as part of my remarks three 
wires and a letter showing re: wctions to the resolution that I intro- 
duced in relation to the veterans’ affairs committee. 

The Cuatrrman. They may be inserted in the record, I would also 
like to ask you if you would not also insert in the record a copy of 
your resolutions, S. Res. 148 and S. Con. Res. 2. 

Senator Frercuson. Yes; I will have those inserted at the end of 
my remarks, 

The Cnatrman. Very well. They may be inserted here, 

(The three telegrams and letter, 8. Res. 148, and S. Con. Res. 2, are 
us follows :) 

WASHINGTON, D. C., June 5, 1951. 
Senator HOMER FERGUSON, 
Senate Office Building: 

Veterans of Foreign Wars urges establishment of standing Senate committee 
on veterans’ affairs. Such committee will make a substantial contribution to the 
effective and efficient operation of Congress. 

Omar B. Ketcuum, 
Director VFW Legislative Service. 
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WASHINGTON, D. C., June 5, 1951. 
Hon. HoMER FERGUSON, 
Senate Office Building, Washington, D. C.: 

Amvets (American Veterans of World War IL) strongly favor establishment 
of Senate standing committee on veterans’ affairs and therefore wholeheartedly 
support Senate Resolution 148 for this purpose. 

Haroip Russe x, National Commander. 


WASHINGTON, D. ©., June 5, 1951. 
Hon. Homer FErGuson, 
United States Senate: 

Disabled American veterans appreciate introduction by you and 35 other 
Senators of Senate Resolution 148 providing for establishment Senate Commit- 
tee on Veterans’ Affairs. Our organization wholeheartedly endorses this action. 
Veteran’s affairs one of Nation’s most important subjects vet Senate committee 
jurisdiction divided among several committees. DAV gratefully to those advocat- 
ing establishment of Senate Veterans’ Affairs Committee. 

FRANCIS M. SULLIVAN, 
National Legislative Director, Disabled American Veterans. 


Tue AMERICAN LEGION, 
WASHINGTON HEADQUARTERS, 
Washington, D. C., June 5, 1951. 
Hon. Homer Ferauson, 
Washington, D. C. 


Dear SENATOR FerGuson: I understand that a hearing will be held tomorrow 
by the Senate Committee on Expenditures in the Executive Departments in 
connection with the principle of creating a Committee on Veterans’ Affairs in 
the United States Senate. 

As you know, you were good enough to introduce Senate Resolution No. 148 
for yourself, and 35 other Senators, under date of May 29, 1951. 

The American Legion is very glad indeed to endorse legislation which would 
provide for the establishment of a standing Committee on Veteran’s Affairs 
in the United States Senate. We are grateful to you and your colleagues for 
sponsoring legislation having for its objective the setting up of such a committee, 

If you feel there is anything the American Legion can do to assist in the 
matter, please feel free to call upon us. 

Thanking you for your courtesy, and with kindest personal regards, I am 

Sincerely yours, 
Mires D. Kennepy, Director 


[S. Res. 148, 82d Cong., 1st sess.] 
RESOLUTION 
Resolved, That commencing with the Eighty-third Congress, rule XXV of 
the Standing Rules of the Senate (relating to standing committees) is amended 
by— 
(1) striking out subparagraphs 10 through 13 in paragraph (h) of sec- 


tion 1; 
(2) striking out subparagraphs 16 through 19 in paragraph (1) of sec- 
tion 1; 


(3) inserting in section 1 after paragraph (0) the following new para- 
graph: 

“(p) Committee on Veterans’ Affairs, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 

“1. Veterans’ measures, generally. 

“2. Pensions of all wars of the United States, general and special. 

“3. Life insurance issued by the Government on account of service in the 
Armed Forces. 

“4. Compensation of veterans. 
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“5. Vocational rehabilitation and education of veterans. 
“6. Veterans’ hospitals, medical care, and treatment of veterans. 
“7. Soldiers’ and sailors’ civil relief. 

“8. Readjustment of servicemen to civil life.”’; 

(4) striking out section 4 and inserting in lieu thereof the following: 

*“(4) Each Senator shall serve on two standing committees and no more; 
except that eighteen Senators of the majority party, and six Senators of the 
minority party, who are members of the Committee on the District of Columbia, 
the Committee on Expenditures in the Executive Departments, or the Committee 
on Post Office and Civil Service, shall serve on three standing committees and no 
more. During any period in which the minority party has a total membership 
of tifteen Senators or less, such six Senators of such party who shall be members 
of three committees may be members of any three standing committees.” 


{S. Con. Res. 2, 82d Cong., 1st sess. ] 
CONCURRENT RESOLUTION 


Resolved by the Senate (the House of Representatives concurring), That on 
and after January 3, 1952, section 133 of the Legislative Reorganization Act of 
1946, as amended, is amended by adding at the end thereof the following new 
subsection : 

“(g) (1) All bills and joint resolutions reported from committees of the Sen- 
ute or the House of Representatives other than Appropriation Committees shall 
be accompanied by reports in writing, which shall be printed; and there shall 
be included in each such report or in an accompanying document an estimate 
from the department or other agency of the legislative, executive, or judicial 
branch of the Government primarily concerned with the expenditure of any 
funds required to meet the probable cost of carrying out the legislation proposed 
in such bill or resolution over the first five-year period of its operation or over 
the period of its operation if such legislation will be effective for less than five 
years. 

“(2) Estimates received from departments or agencies under this subsection 
may be submitted by the committees to the Bureau of the Budget for review, and 
such reviews, when practicable, shall be included within the accompanying docu- 
ments before said bills and joint resolutions are reported. 

“(3) The Appropriations Committees of both Houses shall maintain compila- 
tions of all such estimates, and quarterly shall print those compilations (together 
with any comment of the Bureau of the Budget) in the form of anticipated 
legislative budgets for each of the ensuing five fiscal years for the information 
of the Congress.” 

The Cuatrman. I would like to have all these bills and resolutions 
put into the record as we go along, so that we can refer tothem. Then 
when we undertake to review the record and study it, we will have 
all of the material right before us. 

Senator Fercuson. Thank you, sir. 

The Cuamman. I want personally to thank you for your statement 
and the number of topics you have covered. I know of your interest 
in this committee, and as you said you were the first chairman of our 
Subcommittee on Senate Investigations. Frankly I believe the time 
has come for Congress to review this act and make a study of it. This 
committee is charged with that responsibility under the 1946 act 
itself, 

We are going to make these hearings thorough: we are not going to 
rush through them, with the hope that different views of not only 
Members of the Congress but others ¢ an be brought together, and out 
of these different expressions and opinions, and these “different bills, 
now pending in Congress relating to various provisions of the act, or 
imple menting them, that we can get out a major bill here embodying 
the best of these recommendations with the hope of getting it enac ted. 


ret GOSS 
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Personally, the chairman wishes to thank you for your statement. 

Senator Hory, do you have any questions? 

Senator Hozy. No questions. 

The CuarrMan. Senator O’Conor. 

Senator O’Conor. I would just like to ask Senator Ferguson one 
or two questions. 

Senator, you have devoted yourself to a discussion of several points 
that we had in mind. I would like to ask you a question with particular 
reference to the suggested creation of the Committee on Veterans’ 
Affairs which I am pleased to join with you as cosponsor. 

Senator Frercuson. Yes? 

Senator O’Conor. Do you not feel that, by having such a committee 
devoted to the special consideration of all veterans’ matters, while 
it may well bring in a pressure group, as you frankly admit, never- 
theless it may eventually result in a decrease in legislation, because 
one committee to which all such proposals will go might very well see 
the need for the elimination of some measures giving preference to 
the more important ones? There will also be gre: iter uniformity in the 
consideration of matters pertaining to veterans’ affairs rather than 
having them considered by several other commitiees, so that it would 
make for uniformity? Do you not think so/ 

Senator Frreuson. I think that is absolutely true, because the 
committee that has jurisdiction would see the entire picture of the 
veterans. Their staff would be familiar with all of the legislation 
that had been passed in relation to the veterans. Sometimes a matter 
is taken care of by previous acts, if properly interpreted, rather than 
just the passing of a new bill. We split veterans’ affairs up now into 
two committees. 

Like any other lobby, we might say that pressure groups would 
go to such a committee. Let’s take the Labor and Public Welfare 
Committee. Just because the people who are connected with labor 
and industry would lobby in that committee is no reason why we 
should abolish that committee and divide its work up into four or 
live committees. 

I think that the charge that it will be used by pressure groups is 
not asound one. I do appreciate what pressure groups do, and I even 
see value in them. Having been a judge on the bench, you might say 
that every lawyer who comes in for one side or the other is a special 
pleader. ‘In fact, you know that he is getting so much a day for his 
pleading. The judge i is able to find the facts because of special plead- 
ers who will bring in all the facts on both sides. You don’t anticipate 
in a court that a lawyer is going to present the other man’s case, and 
neither do you expect a group coming in wanting certain legislation 
to present arguments that may be against them. But they are always 
useful in bringing out the full fac ts of any case. 

I think that j is what we understand by special pleaders and special 
groups. It is up to a man, whether he ‘be on the bench or on. a com- 
mittee, or in the Senate, to distinguish what the truth is and pass 
upon that truth. 

Senator O’Conor. Thank you, Senator Ferguson. 

Senator Frreuson. That is how I feel about the special groups. I 
think they serve a purpose. But, of course, we ought to know that they 
are special groups. 
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The Cuarrman. Senator Monroney ¢ 

Senator Monroney. No questions. 

The Cuarrman. Thank you very much, sir. 

Senator Frreuson. I appreciate the privilege of appearing before 
you. 

The CHarrMan. Senator O’Mahoney, please. 

Senator, the committee is very happy to have you here this morn- 
ing and to have your counsel on this undertaking. You may proceed 
in your own way, Senator. 


STATEMENT OF HON. JOSEPH C. O’MAHONEY, A UNITED STATES 
SENATOR FROM THE STATE OF WYOMING 


Senator O’Manonry. Mr. Chairman, I am very happy indeed to 
have the opportunity to come here. I felt complimented when I re- 
ceived your letter, Mr. Chairman, asking me to discuss some phases 
of the work of the Joint Economic Committee. 

But before I undertake to describe that work specifically, I should 
like to make some general reference to the economic and social con- 
ditions which have created the problem which your committee has 
undertaken to study. 

I think it is one of the most valuable studies that Congress can 
carry on, because it deals with a fundamental problem of our time. 
You are seeking to find ways and means of reorganizing the Congress 
of the United States so that it may cope with the multiplying problems 
that are thrust upon the shoulders of members day after day, and 
which have been growing at such a rapid rate that we know it is impos- 
sible for members to devote time to all the measures and suggestions 
and the demands that are being made upon us. I think, however, that 
we are likely to overlook the cause of the condition in seeking to find 
a remedy. 

Back in 1948 there was translated a book that was written by Vozno- 
venski, Deputy Premier of the Soviet Government, in which he said 
in effect that the great need in the modern world is to bring about the 
collapse, politically and economically, of what he called the imper- 
ialist aggressor nations. He meant, of course, what we call the free 
nations. I have long been convinced that the Soviets have no intention 
whatsoever of launching a war against the United States, or against 
the free world, because they are so convinced that the free world is 
going to wreck itself economieally. 

Senator Ferguson has just made reference to the diagram on the 
front page of the Washington Post this morning as showing the 
comparison of national income and Government spending, by which 
was meant not only the spending of the Government of the United 
States, but the spending of the States and of local government com- 
munities. In the newspaper headlines, and for the most part in the 
newspaper editorials, we find a concentration of attention upon the 
spending of the Federal Government and little or no attention paid 
to the spending by State governments. But the fact of the matter is, 
as can be obtained by reference to the cold figures gathered by the 
census, that expenditures in the States of the U nited States have grown 
just as rapidly as expenditures by the Federal Government, and that 
the States have not had the obligation of carrying on national defense. 
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The States of the United States did not build up a war debt as 
the Federal Government did, and have not had the responsibility of 
defense which has required the expenditure of money to build up 
the Army, the Navy, and the Air Force, and to pay interest upon the 
national debt, which alone amounts this year to more than half of the 
total cost of the Federal Government just before we entered World 
War II. In 1939 the total cost of the Federal Government in sup- 
porting all the armed services, in paying the interest on the national 
debt, in taking care of veterans, and conducting the normal activities 
of the Congress and of the executive departments, amounted to $10,- 
250,000,000. The interest upon the national debt this year is more 
than 5 billion dollars. 

Now, the States, as I say, have also broken all records—the large 
States as well as the small States. The expenditures in New York 
State last year set a new record ; the year before that was a new record; 
and the year before that it was a new record. So it goes in Illinois, 
in California, in Ohio, and in the small States, in States like my 
own State, Wyoming, and in the States of every Member of Congress 
present in this room. 

Why is this? Because there is a continued concentration of demand 
upon the Government to do things. 

I was impressed with the remark of Senator F erguson in his pres- 
entation a moment ago that the problem is to gear Congress to the 
facts of political and economic life. Now, what are those facts? Can 
they be comprehended in a mere reorganization of committee staffing, 
of procedures in Congress, or must you go to the cause of the con- 
dition with which we are contending? My judgment is that you 
have got to go to the cause. 

In last night’ s Washington News I saw a story hidden away at 
the bottom of a stor y about the price control of meat. It has nothing 
to do with meat, but I want to read it to you. 

Here are other developments in the national economic picture. Mr. DiSalle 
is expected to ask Canada to rescind its approval of a $10 a ton increase in 
newsprint, charged by the Abitibi Power & Paper Co., Ltd., wheelhorse of the 
industry. Abitibi’s president, Douglas W. Ambridge, hearing of Mr. DiSalle’s 
plan, remarked it would not do any good. “It is ridiculous for any American 
to talk to us about our prices.” 

And the head of Canada’s Defense Production Board, Robert M. Fowler, who 
also heads the Canadian Newsprint Association, says, “The increase was ap- 
proved for the good of the Canadian newsprint industry.” 

Now, what is the Canadian newsprint industry? There isn’t a 
Senator on this committee, and there is not a Senator in the Senate, 
nor a representative in the House who is not affected by the fact that 
the production of newsprint for the free press of the United States 
is in the control of a cartel. This little phrase in the Washington 
News story referring to Abitibi Power & Paper Co., Ltd. as the wheel- 
horse of the industry is an illustration of what I mean when I say 
that we are dealing with a cartel situation, because it has been the 
history of the newsprint industry that when Abitibi acts all others 
fall in line. 

There are two or three current investigations of such activities go- 
ing on in both the Senate and in the House. The Small Business Com- 
mittee has conducted one from which I have extracted a few interest- 
ing facts. These are to be found on page 5 of the committee print, 
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Eighty-second Congress, first session of the Subcommittee on News- 

5 oe ’ © . ’ . 4 ‘ 
print of the Select Committee on Smal] Business of the United States 
Senate, under the heading of “Supplies for free press.’ 


The relationship between the large and small dailies may perhaps be illustrated 
better by more concrete comparison. The main section of the New York Times 
for one Sunday edition takes about 1,300 tons of newsprint. That is enough to 
publish the ordinary daily for 3 years. There are 1,500 daily newspaper enter- 
prises in this country. Over 60 percent have total circulations of less than 
10,000; over 30 percent have total circulations of between 10,000 and 100,000: 
and only about 100 or less than 10 percent have circulations over 100,000 daily. 
Of the total 85 percent of the newsprint used by the dailies, the smallest 1,100 
dailies take less than 10 percent. 


Imagine, 1,100 dailies out of 1,500 in the United States take -less 
than 10 percent of all newsprint consumed. 


The 400 largest dailies the other 75 percent. 


Now, the meaning of this, it seems to me, is perfectly clear. When 
the supply of newsprint for the free press of the United States comes 
from another country under a cartel arrangement, the source of free 
information for the people of the United States is threatened. 

There are approximately 62 companies producing paper and allied 
products for consumption in the United States. Of ‘these, 29, less than 
half of the total, are identified as newsprint producers. Of the 29 only 
11 produce the major portion of all newsprint used by the press of the 
United States. Worse than that. the major six or seven producers 
not only account for nearly four-fifths of all the newsprint consumed 
in this country, but they are all either Canadian companies or Cana- 
dian subsidiaries of a few American companies. 

Part 1 of the report on newsprint just published by the subcom- 
mittee on the study of monopoly power of the Committee on the 
Judiciary of the House, filed by Chairman Celler on May 28, on 
page 56, contains some rather interesting information : 


Figures have already been set forth in considerable detail indicating the dis- 
parity between newsprint production in the United States and that in Canada. 
Canada supplies about 84 percent of all the newsprint used in the United States. 

Yet a question of substantial importance is the extent to which American inter- 
ests either directly or indirectly are connected with Canadian newsprint com- 
panies. Those paper companies in the United States having affiliated companies 
in Canada which manufacture newsprint are not difficult to ascertain. 

International Paper Co. manufactures its entire output of newsprint in 
Canada through its subsidiary Canadian International Paper Co., which pro- 
duces more than 700,000 tons of newsprint per year. 

Crown Zellerbach Corp., a subsidiary of the Pacific Mills, Ltd., produces news- 
— in British Columbia with an annual capacity of 86,000 tons. 

\ subsidiary of the Minnesota & Ontario Paper Co. have a newsprint capacity 
of 150,600 tons at mills located in the Province of Ontario. 

The newspapers of the United States which own or have investments in news- 
print mills in Canada have been discussed at length. They are the New York 
Times, with 49.88 percent of the common stock of Spruce Falls Power & Paper 
Co., Ltd., with an annual newspaper capacity of 207,600 tons. 

The Chicago Tribune, which owns all the outstanding capital stock of the 
Ontario Paper Co., Ltd., with news-producing facilities having an annual 
eapacity of 332,640 tons. : 

And 24 unknown American publishers are reported to own a substantial 
amount of stock in the Great Lakes Paper Co., with an annual newsprint capacity 
of 145,000 tons. 

A few- additional mills in Canada, small in size, are subsidiaries of various 
American concerns. 


And so on and so forth. 
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I do not intend to spend a lot of time discussing newsprint per se. 
1 am doing it only as an illustration, But I would like to call to the 
attention of the members of the committee that on page 80 of the 
serial number 14, part 6—-B of the hearings by the House Committee on 
Monopoly Power, there is an exhibit N-44 taken from the proceedings 
of the Legislature of Ontario, Monday, October 27, 1947, and this is 
the he: ding: “Act to prevent improper removal of business records 
from Ontario. 

Down in the body of that heading there is a reference to a subpena 
which was issued by the District Court of the United States in the 
Southern District of New York. This subpena is under the heading: 
“The President of the United States of America.” 

And then it bears the name of a company or individual to whom it 
was directed, and it began with these words, and I quote, and the 
quote is from Mr. Drew, a member of the Ontario Legislature : 

We command you that all business and excuses being laid aside you appear 
and attend before the grand inquest of the body of the people of the United 
States of America for the southern district of New York at a district court 
to be held at room 514 in the United States Courthouse, Foley Square, in the 
Borough of Manhattan, city of New York. 

So the Legislature of Ontario was prevailed upon to pass an act by 
which the subsidiaries of American companies could withhold their 
papers from the courts of the United States. The subsidiaries of 
American companies may conceal their papers from this committee, 
if it should be so disposed as to ask for information as to why Abitibi 
is raising the price of newsprint by something like ten and a half dollars 
a ton this week. 

The Cuamman. How could we deal with that problem ? 

Senator O’Manonry. Mr. Chairman, you could deal with that prob 
lem very simply, by passing an act which would provide that every 
corporation doing business in the United States which has any affilia- 
tion with foreign corporations by way of association, agreement, or 
subsidiary stoc -kholding device, should file with appropriate authority, 
let us say the Department of Justice or the Federal Trade Commission, 
the text of every agreement into which it enters to control production 
and to raise prices. 

We know that the mark of the world cartel is to gain control of the 
economy of the world in the particular industry in which it operates, 
to restrict production when necessary, to raise prices whenever it 1s 
desirable, to suppress competition, to divide territory, and to prevent 
the consumers from obtaining the commodities that they want. 

I just used the illustr: ation of newsprint because it brings home to 
every community in this country what is happening to our system. 
This was a representative g government when it started. We still think 
of it as a representative government. What do we mean by that? 
Representative of the people? But the people now are living in au 
organized economy. The people, as individuals, cannot compete in 
our. economy with the huge organizations, whatever they may be. 
They are sometimes industrial, sometimes agricultural, and sometimes 
labor. But I venture to say that there is not a Member of the Senate 
who at one time or another has not had from his constituents whom he 
knew to be affiliated with some of these groups, telegrams which he 
knew were dictated in Washington by the representatives of the organi- 
zation to which the constituent happens to belong. 
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I have a very vivid recollection of an incident that occurred during 
World War II, when Congress was dealing with price control. There 
were some agricultural groups in the country that wanted to have a 
change in the law that was coming up for an extension. Some of 
them were good enough to come to me and place in my hands a sug- 
gestion for an ame ndment to the bill. I read it over, and having read 
il I said, “Well, the purpose of this amendment apparently is to pre- 
serve the elements of the existing law which are advantageous to 
agriculture, but to prevent possible action which agriculture might 
regard as unfavorable.” 

In other words, it was designed to preserve subsidies for some com- 
modities upon the one hand, and to prevent price control on other 
commodities. It seemed to me that the bill was self-defeating, and 
with regret I told my friends that I did not see how I could sponsor 
that amendment. 

The next day, before I left my office, I received a telegram from 
some people in my State, good friends and constituents, urging me 
to support a bill to accomplish the thing which I had discussed the 
previous day. The bill had not been introduced when I got the tele- 
gram. I went over on the floor shortly after 12 o’cloc k, and imme- 
diately after I got there another Senator arose and introduced the bill 
which my constituent the night before had wired me to support. 

My constituent did not know that the bill he urged me to support 
had not yet been introduced. He had received the tip from Washing- 
ton to put the heat on. Now, the same thing goes on with labor: the 
same thing goes on with organized business. 

Our problem is to preserve an individual government. The theory 
of the American Government is that the people are in control. What 
the Russians are aiming at is to bring about our economic collapse 
because of their conviction that we have not learned how to control 
the organizations which dominate our economic life. 

The thing that destroyed Germany was the German cartel: the 
thing that has brought socialism to Great Britain was the British 

cartel. Monopoly, eating at the heart of a free economy, is the cause 
of the trouble with which. you gentlemen are here endeavoring to deal. 

I am sorry, Mr. Chairman, that I was unable to take the time to 
write a presentation for this morning, but I felt that it was most im- 
portant to call attention, as simply as I could, to the fact that the con- 
centration of responsibility upon Congress, and the increasing burden 
which we all have, is not due to the fact that Members of the Congress 
or members of the executive want to increase the powers of the Federal 
Government. But it is due to the fact that industrial economic organ- 
ization has brought about such concentration of control of our econ- 
omy, and that in self-defense the people move in upon us and demand 
that Congress take steps to meet that situation. 

Why was the Interstate Commerce Commission created, before many 
of the present Members of the Senate and House were born? It was 
created only because the railroads had grown in extent and in power 
to such a degree that the States could no longer control or regulate 
them in the public interest. 

The Constitution of the United States has from the beginning said : 
“Congress shall have the power to regulate commerce.” That power 
extends to commerce among the States, with forei ‘ign nations, and with 
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the Indian tribes. Chief Justice Marshall in a deathless opinion said 
that the power to regulate commerce given to Congress by the authors 
of the Constitution was plenary and reould not be challenged by any 
State. But there never has been a day from the first Congress ‘down 
to this that those engaged in business subject to regulation have not 
denounced any movement on the part of Congress to regulate them, 
and they have come to Washington in droves to say, “This is a dic- 
tatorial and arbitrary proposal.’ 

1 could recite act after act, beginning with the Navigation Act 
passed by the very first Congress, which gave to a lederal ‘bureau the 
power to regulate shipping. 

Robert Fulton’s patent was sold to the operators of a, ferryboat 
running across the Hudson River from New York to New Jersey and 
when the Federal Government sought to regulate it under the Navi 
gation Act, why, they filed suit, and went all the w ay up to the Supreme 
Court. Marshall wrote the opinion upholding the act. What was the 
defense, I mean, of the operators! ‘They said that the transportation 
of people was not commerce, but that commerce was only the trans- 
porting of goods. They said, “You cannot regulate us. Regulate 
somebody else, but don’t regulate us. 

There in the very first Congress you had the same pattern that has 
been repeated over and over and over again. And all the time eco- 
nomic organization is becoming more and more concentrated until to- 
day the people i in the various States who belong to any particular group 
receive word from the representatives of those groups here in Wash- 
ington as to what to say to their Representatives in the Senate and 
in the House whenever the Congress of the United States is endeavor- 
ing to correct the situation by changing some of the rules with respect 
to committee action. 

Senator Moopy. Mr. Chairman, may I interrupt at this point ‘ 

The CuarrmMan. Senator Moody. 

Senator Moopy. Senator O’Mahoney, I am sorry to interrupt you, 
but this is a typically splendid statement by you, and I would like to 
point out that an excellent example of ex xactly what you are talking 
about has been taking place in the Banking and Currency Committee 
in the last 3 weeks, where we have been having hearings under the 
renewal of the Defense Production Act. Witness after witness, rep- 
resenting great interests in the country, have come in and testified, and 
nearly all of them have said that we should take away the steering 
wheel that must be put on the economy in these days because of the 
need for strengthening ourselves against communism. 

As the chairman of the Joint Economic Committee of C ongress some 
time before you conclude your statement I would like to ask you 
whether you think that would be a wise move. 

Senator O'Mauonry. No. I think you must maintain price and 
wage controls, because if we do not do that the economy will certainly 
get out of balance. We cannot allow inflation, which has been aptly 
described as the enemy within the gates, to destroy the fiscal system. 

300k after book and speech after speech, made by the Soviet dicta- 
tors and their representatives, reveal the purpose of the Soviets to 


wreck us economically by inflating the dollar, by destroying its pur- 
chasing power. 
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Senator Moony. Don’t you feel that, if the Government should fol- 
low the advice of these witnesses, we would be playing squarely into 
the hands of Mr. Stalin and the Communists? 

Senator O’Manoney. Well, we would certainly advance the cause 
of inflation. Let me point this out: The record is clear, you will find 
it in the material of the Joint Economic Committee. Inflation now, 
post-Korea, has been the worst that we have ever experienced. It is 
the worst of any of the three wars in which we have been engaged. I 

call this Korean situation a war. 

In World War I, inflation carried prices to an extraordinary level, 
and so high did they go that when World War II came Congress de- 
cided, “Well, we have got to control prices.” Inflation did not take 
hold in World War II because we did control prices, 

Senator Moony. So there has been more inflation in the Korean War 
than there was in World War II? 

Senator O’Manoney. Not only more than in World War II, but 
more than in World War I. When we got in Korea in June, we tried 
to prevent inflation by voluntary action and voluntary agreement, 
without having a general rule, and prices now are at a pinnacle that, 
I think, ought to alarm anybody who understands that the basis of 
our modern crisis is economic. So I am quite sure that we ought to 
do that. 

Now, may I point out that this Committee on the Economic Report 
publishes every month a volumn known as the Economic Indicators. 

Copies are for sale through the Superintendent of Documents. The 
sales are running at the rate of about 2,500 copies a week. People 
from all over the United States, students, businessmen, and others, 
are buying these indicators, because they recognize the economic char- 
acter of our problem. 

Ten of the joint committee’s reports were on sale for varying lengths 
of time during the period from April 1950 to March 1! 51, and total 
sales amounting to approximately 10,000 copies occurred. 

I have a list here of all of the publications of the Joint Committee 
on the Economie Report, and I will ask unanimous consent, Mr. Chair- 
man, that they be printed in the record here. 

The Cuatrman. They may be printed in the record. 

(The document referred to above is as follows :) 


PUBLICATIONS OF THE JOINT COMMITTEE ON THE Economic Report’ 
JANUARY 1949—-MARCH 1951 


Joint Economic Report (Report of the Joint Committee on the Economic Report 
on the January 1949 Economic Report of the President), Senate Report 88: 
March 1949 

Joint Economic Report (minority views of the Joint Committee on the Economic 
Report on the January 1949 Economic Report of the President), part II of 
Report 88: April 1949. 

Employment and Unemployment (initial report of the Subcommittee on Unem- 
ployment), committee print: July 1949. 

*Economy of the South (the impact of Federal policies on the economy of the 
South), committee print (sale price 25 cents) : July 1949. 


1 Publications marked with an asterisk (*) are on sale at the Superintendent of Docu- 
ments, Government Printing Office, Washington 25, D. C. It is the general practice of the 
Joint Economic Committee to make available a limited supply of single copies of its 
publications for free distribution and to arrange for the sale of its studies through the 
Superintendent of Documents to take care of quantity orders. 

Printed reports of hearings are available only on special request for each hearing, and 
are distributed to depository libraries throughout the country. 
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*Factors Affecting the Volume and Stability of Private Investment (materials on 
the investment problem assembled by the staff of the Subcommittee on Invest- 
ment) Senate Document 232 (sale price, 55 cents) September 1950: reprinted 
from committee print of October 1949. 

Hearings on Federal Expenditure and Revenue Policies, September 238, 1949, 
containing National Planning Association reports prepared by Conference of 
University Economists: October 1949. 

Selected Government Programs Which Aid the Unemployed and Low-Income 
Families (materials assembled by the staffs of the Subcommittee on Unem- 
ployment and the Subcommittee on Low-Income Families) committee print: 
November 1949. 

*Low-Income Families and Economic Stability (materials on the problem of low- 
income families assembled by the staff of the Subcommittee on Low-Income 
Families) Senate Document 231 (sale price, 30 cents) September 1950: re- 
printed from committee print of November 1949. 

*Compendium of Materials on Monetary, Credit, and Fiscal Policies (a collection 
of statements submitted to the Subcommittee on Monetary, Credit, and Fiscal 
Policies by Government officials, bankers, economists, and others) Senate 
Document 132 (sale pricé, $1) : January 1950; reprinted from committee print 
of November 1949. 

Hearings, Subcommittee on Investment (September 27, 28, 29, 1949) November 
1949. 

Basic Data Relating to Steel Prices (materials assembled by the staff of the 
Joint Committee on the Economic Report for use in steel hearings) committee 
print: January 1950. 

*Highways and the Nation’s Economy (materials assembled by the staff of the 
Joint Committee on the Economic Report), Senate Document 145. (Sale 
price 20 cents) : January 1950. 

Hearings on Monetary, Credit, and Fiscal Policies (September 23, November 16, 
17, 18, 22, 23, and December 1, 2, 3, 5, 7, 1949) January 1950. 

*Monetary, Credit, and Fiscal Policies (Report of the Subcommittee on Monetary, 
€redit, and Fiscal Policies), Senate Document 129. (Sale price 15 cents) : 
January 1950. 

*Employment and Unemployment (Report of the Subcommittee on Unemploy- 
ment), Senate Document 140. (Sale price 30 cents): February 1950. 

Hearings, Subcommittee on Investment (December 6, 7, 8, 9, 12, 13, 14, 15, 17, 
1949), February 1950. 

Hearings, Subcommittee on Low Income (December 12, 13, 14, 15, 16, 17, 19, 20, 
21, 22), March 1950. 

Hearings, January 1950 Economic Report of the President (January 17, 18, 19, 
20), February 1950. 

Hearings, December 1949 Steel Price Increases (January 24, 25, 26, 27), March 
1950. 

*Low-Income Families and Economic Stability (final report of the Subcommittee 
on Low-Income Families), Senate Document 146. (Scale price 20 cents): 
March 1950. 

*Volume and Stability of Private Investment (final report of the Subcommittee 
on Investment, Senate Document 149. (Sale price 15 cents) : March 1950. 

*December 1949 Steel Price Increases (Report of the Joint Committee on the Evo- 
nomic Report), Senate Report 13738. (Sale price 20 cents) : March 1950. 

*Handbook of Regional Statistics (material assembled by the statft of the Joint 
Committee on the Economic Report), committee print. (Sale price $1): 
April 1950. 

*Joint Economic Report (Report of the Joint Committee on the Economic Report 
on the January 1950 Economic Report of the President), Senate Report 1843. 
(Sale price 35 cents): gune iodu. 

*General Credit Control, Debt Management, and Economic Mobilization (mate- 
rials prepared by the staff of the Joint Committee on the Economic Report), 
committee print. (Sale price 25 cents) : January 1951. 

Tnderemployment of Kurui Fumities (materiaus prepared by the staff of the 
Joint Committee on the Economic Report), committee print: February 1951. 

*The Economic and Political Hazards of an Inflationary Defense Econumy (ma- 
terials prepared by the staff of the Joint Committee on the Economic Report), 
committee print. (Sale price 25 cents) : February 1951. 

Hearings, January 1951 Economic Report of the President (January 22, 24, 25, 
26, 29, 31, February 2), March 1951. 


85166—51——-3 
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*Economic Indicators (a monthly publication of the Congress under Public Law 
120, 81st Cong., Ist sess.) (Sale price 15 cents a copy, $1.75 a year): 
monthly. 

Joint Economic Report (Report of the Joint Committee on the Economic Report 
on the January 1951 Economie Report of the President), Senate Report 210: 
April 1951. 

The CuHarrmMan. You may proceed. 

Senator O’Manonry. Now, one of the questions which was ad- 
dressed to me arouses a good deal of interest in my mind. 

The CuHarrman. Would it inconvenience you seriously if I asked 
you a question or two at this point? 

Senator O’Manonry. Not at all. 

The CHarrman. I just wanted to make it clear for the record that 
the illustration you gave with reference to the newsprint or paper in- 
dustry is just one of many such cartels that have control of our econ- 
omy, is that correct ? 

Senator O’Manoney. Precisely. 

The Cuarman. You only used that as one illustration ? 

Senator O’Manoney. That is right, just one illustration. 

The Cuairman. On this other point raised by Senator Moody with 
reference to controls, I took the position, and I am sure many others 
did, that controls should have been applied immediately at the out- 
break of the Korean war. 

Senator O’Manoney. That is right. 

The Cuarrman. And all prices, wages, and everything should have 
been frozen as of that date? 

Senator O’Mauoney. That is right. 

The CHarrmMan. Congress enacted the Production Control Act, I 
believe, in September, but then no action was taken on it in that regard 
until the latter part of January. It was during that period that the 
inflationary spiral skyroce keted; isn’t that correct ? 

Senator O’Manoney. The Senator is quite right. I have here in 
this Economic Indicator a chart which shows wholesale prices. This 
appears on page 4 of the document. 

Now, in March 1950, the index of wholesale prices for all commodi- 
ties was 152.7. In July, a month after Korea, it had risen to 162.9, 
a 10.2 point increase. 

In September it went up to 169.5. 

In November it went up to 171.7. 

In December it jumped to 175.3. 

In January 1951, it went to 180.1. 

In February it went to 183.6. 

In March, i84. 

In April, 183.5. 

Now, you see, in April finally we began to act. Since April the 
index has been running by weeks, April and May, May 1 being the last : 

April 3, 183.3; April 10, 183; April 17, 183.1; April 24, 183.6; May 
1, 183.4. 

So the record shows that, once action began, as the chairman of this 
committee and many others of us recommended, then prices began to 
level off, but not until they had reached a tremendous pinnacle never 
before reached in World War I or World War II. 

The Cuatrman. How many points had they risen there? I think 
it is thirty-some-odd points from last June? 
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Senator O’Manoney. It is a little over 31. 

Senator Moopy. I might say that I think you are quite right, and 
that Senator O’Mahoney is quite right, that it was the delay in ‘im- 
posing the controls which Congress authorized that brought about 
this rise. I would like to point out, however, that apparently the 
President’s purpose in that delay was an effort to see whether the 


economy could not operate without controls, and that he was endeavor- 


ing to put into effect or to leave in effect the very natural economic 
forces that these people are now asking that he count on solely after 
he has finally acted. So I just wanted to make the point since the 
Senator was so eloquently spelling the situation out that Congress 
must not let this thing be weakened again, or in my Judgment we will 
be hit very badly by an even worse inflation. 

The Cuatrman. I think this has illustrated to us the necessity of 
prompt action. 

Senator Moovy. Yes. 

Senator O’Manoney. Mr. Chairman, to get back to the subject, the 
sentence in your letter on which I would like to make just a little 
comment, is this: 

Should the members of the Joint Economie Committee include responsible 
leaders of both parties so as to strengthen its function of coordinating the activi- 
ties of the various legislative committees in the economic field? 

My answer to that is that I don’t think it is at all necessary. To do 
so would in my opinion just be another act of concentration of re- 
sponsibility. The responsible leaders, so called, that is, the elected 
lenders of the parties in Congress, have a lot to do by the ordinary 
procedural duties which are imposed upon them. I think that repre- 
sentative government demands that we distribute the responsibility. 
There are very many able and patriotic Members of Congress in both 
Houses, junior Members of Congress, in point of service, who have 
not, through the seniority rule, risen to places of responsibility, who 
can take the time to devote to the study and research which is required 
to develop a public consciousness of the economic facts of life, and for 
that reason I feel that in the distribution of the load there should not 
be a rule which would put the responsible leaders of Congress on this 
committee, because that would have tendency to bring about judg- 
ments by the Joint Economic Committee which were prompted by the 
objectives which the leaders temporarily had to carry out. 

You want, I think, a free field of study. So I would decidedly 
recommend against that. It is part and parcel of the suggestion 
which 1 have heard come from other sources, that there should be a 
system: of party responsibility by which the members of any party 
would be expected to adhere rigidly to the rules of the party. 

1 don't need to point out that that suggestion of party responsibility 
is directly in harmony with the party line of the Soviets. Nobody can 
disagree. One of the reasons‘that I am a Democrat, Mr. Chairman, is 
because we can disagree. 

The CHarman. Yes; we can disagree with the Republicans, can’t 
We. 

Senator O’Manoney. That is right. Sometimes we disagree too 
much. But that is the fault of democracy, and when you have con- 
trolled opinions or directed opinions you are getting away from de- 
moeracy, and you are stepping over to the other line. 
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Mr. Chairman, I have taken too much time, and I have fallen into 
the error which, of course, is recognized by everybody, that when you 
come without a prepared manuscript you talk too long. 

The Cuarrman. Not at all, Senator. 

Senator O’Manoney. Thank you very much. 

The CHairman. I appreciate particularly your answering the ques- 
tion in my letter because, as you say, that suggestion has come from 
various sources. While we are making this study we want to‘cover 
every aspect of these problems and these suggestions, so that we can 
take them all into account when we try to write this legislation. 

Senator O’Conor, do you have any questions ? 

Senator O’Conor. No questions, thank you. 

‘The CHarrman. Senator Monroney ¢ 

Senator Monroney. No questions. 

The Cuarmman. Senator Dworshak? 

Senator DworsHak. I just want to commend our colleague for his 
splendid presentation, and if time permitted I would like to ask some 
questions on it. I shall ask one question of my friend from Wyoming, 
and that is as to whether he does not recognize it as extremely difh- 
cult to control or curb inflationary trends at this late hour, when the 
record shows that for at least a decade we have planted the seed con- 
sistently which inevitably would produce the crops which we are now 
harvesting. 

We all recognize that, as the Senator pointed out, it would be un- 
necessary for the Soviets or any other communistic forces to engage 
in war with this country if they could compel us insidiously to destroy 
our economy and to bankrupt our Government. 

I wonder if the Senator does not recognize that, while we talk about 
doing some of these things, it would have been much better had we 
actually taken steps to curb these trends, which we recognize now as 
overwhelming not only our economy and our Government, but likewise 
have so influenced the thinking of the public that it is very, very diffi- 
cult, if not impossible, to change our course at this late hour. 

Senator Ollie: Well, Mr. Senator, my answer to you is that 
it is never too late to do right. Let’s begin now. 

Senator DworsHak. It would have been much better 5 or 10 years 
ago. 

Senator O’Manoney. Of course, you will remember there were all 
sorts of resistance. Senator Dworshak, you know that I have been 
preaching Federal charters for corporations for 15 years, and I have 
not gotten anywhere yet, but it is a fact apparent to everybody that 
only such a remedy will stop the growth of Government and restore 
economic freedom and economic independence by placing the responsi- 
bility for economic freedom upon the managers of organizations. 

We seem to forget that we are in a collectivist economy, and we are 
trying to prevent the transposition of our political representative gov- 
ernment into a collectivist government. I say that if you want to stop 
the growth of a collectivist government, you have first got to begin 
where the cause is, and that is in the collectivist economy. 

Now, these cartels are collectivistic. ‘The great corporations of the 
United States are collectivist institutions. Did you read in the papers 
the other day the great pride of the American Telephone & Telegraph 
Co. in the fact that the one-millionth stockholder had purchased. stock 
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in American Telephone & Telegraph Co.? Well, what does that mean ? 
I join with the pride of the company, but when they talk about the 
American Telephone & Telegraph Co. being owned by 1 million 
people, they want us to forget that those 1 million people don’t have 

anything to say about the management of the corporation. Corporate 
organization in the modern world has divided the responsibilities of 
ownership from the responsibilities of management. That is known 
to all economists and all lawyers, and has been a matter of common 
knowledge for almost 20 years. But we pay no attention to it. 

And because a collectivist ec onomy grows up with a few large cor- 
porations with hundreds of thousands “of stockholders, we are finding 
it more and more difficult for the little independent people to break in. 
That is why we will always need a Committee on Small Business. 
Somehow or other we are hoping against hope that we can reestablish 
a free and open door for small business in the United States. 

But. we do not do the thing that is necessary to open that door, 
and that is to lay down the rules which organized business ought to 
follow and must follow. If once you lay down those rules, then you 
will no longer have to create Federal bureau after Federal bureau to 
tell them what they ought to do. Let Congress tell them what they 
ought to do in a law. 

And, Mr. Chairman, since you asked me what to do about these 
cartels, I should ask permission to send up for the record a copy of a 
bill which I have been introducing for several years to require the 
registration of foreign cartels. It gives no power to any Government 
office to control them or to direct t 1em, but merely requires that they 
shall lay their cards.on the table so that the American people may 
know what they are doing. 

You see the time that it has taken to find out about this statute in 
the Legislature of Ontario to defeat the processes of the courts of the 
United States and of the committees of Congress. 

The CHarmman. You do not have the number of the bill in mind, 
do you? 

Senator O’Manoney. No; but I will send it up. 

The CHatrMan. Yes; whatever the number is. 

Senator O’Manoney. It is S. 11 of the Eighty-first Congress. I did 
not introduce it in this Congress, but I am going to do it pretty quickly 
now. 

The Cuatrman. It will be made a part of the record. 

Senator O’Manonry. Thank you very much. 

(S. 11 of the Eighty-first Congress is as follows :) 


[S. 11, 81st Cong., Ist sess.] 


A BILL To protect the foreign relations and to promote the trade and commerce of the 
United States, to require the disclosure to the United States of information affecting 
such trade and commerce and to safeguard the security of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That as used in this Act— 

(a) “Foreign contract’ includes any contract, agreement, arrangement, or 
understanding, written or unwritten, now in force or hereinafter entered into 
(1) in which a domestic company or its affiliate, participates, and which (A) con- 
cerns trade, transactions, or commerce between the United States and any for- 
eign country, or (B) restricts or limits the right of any domestic person to engage 
in trade, transactions, or commerce outside the United States: or (2) in which 
a foreign company or its affiliate participates and which (A) concerns trade, 
transactions, or commerce within the United States, or (B) concerns trade, 
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transactions, or commerce between the United States and any foreign country, 4 shal 
or (C) restricts or limits the right of any domestic person to engage in trade, % as 0 
transactions, or commerce outside the United States. 3 SE 
(b) “Domestic company” includes any corporation, business trust, joint-stock j (a 
company, partnership, limited partnership, syndicate, unincorporated «ssocix- 4 cont 
tion, or company, incorporated or organized under tht laws of the United States § full | 
or any of its States, Territories, or possessions, or domiciled or residing in the (b 
United States. ; of f 
(c) “Foreign company” includes any corporation, business trust, joint-stock 5 stan 
company, partnership, limited partnership, syndicate, unincorporated s#associa q (c 
tion, or company, incorporated or organized under the laws of a foreign state, i nece 
and any alien not domiciled or residing in the United States or any of its Terri ‘ SE 
tories or possessions. 4 prov 
(d) “Domestic person” includes any citizen of the United States, any alien 4 pers 
domiciled or residing in the United States or any of its Territories or possessions, : pany 
and any corporation, business trust, joint-stock company, partnership, limited 3 tutil 
partnership, syndicate, unincorporated association, or company, incorporated of tl 
or organized under the laws of the United States or any of its States, ‘Terri- have 
tories, or possessions, or domiciled or residing in the United States. theit 
(e) “Affiliate” of a domestic or foreign company includes the agent, sub- Sr 
sidiary, or parent of such domestic or foreign company, and also includes «ny q rule 
domestic or foreign company controlled by or under common control with such as h 
domestic or foreign company. 3 $250 
(ft) “Trade, transactions, or commerce” also includes “manufacture” ; until 
(zg) “United States” also ineludes Territories and possessions of the United in tl 
States. for i 
(h) “Commodity” includes goods, wares, merchandise, machinery, «nd any ¢ sequ 
article of commerce of any nature whatsoever. 2 (b 
Sec. 2. It shall be the duty of each domestic company and of each foreign : or r 
company doing business in the United States to register with the Attorney Gen- 4 cont 
eral a copy of any foreign contract (or if unwritten, a copy of the terms thereof) 4 conv 
in which it or its affliate participates and which contains in form or substance 3 prisc 
any of the following terms, conditions, or provisions: $ creti 
(2) A restriction, limitation, or prohibition upon the amount, types, or kinds g (¢ 
of commodities, or processes which any party to the contract, or any nonparty, ; unde 
shall be permitted or authorized to produce, manufacture, sell, use, lease, or 5 be a 
purchase. sec. | 
(b) An agreement as to the prices to be paid or to be charged for any «mount, : (d 
type, or kind of commodity or process bought from or sold to any third party. : rule 
(c) An allocation, division, or apportionment hetween parties to the contract, 3 a su 
or between a party and any nonparty, of any territory or markets in which any i cour 
operations or activities of any business shall be conducted. ; Stat 
(d) An agreement to form or to use, for the purpose of conducting joint opera i pel f 
tions or a joint venture, any corporation, partnership, unincorporated #ssocia- : SE 
tion, company, or legal person or entity. ; fere 
(e) A license, cross-license, or sublicense in or under any United States or 3 regu 
foreign patent or patent application, or any United States or foreign registered } alter 
trade-mark or trade-mark application; or an agreement to grant in the future 4 merc 
any such license, cross-license, or sublicense ; or an agreement not to sue for the e repe: 
infringement of any patent or registered trade-mark. & part: 
(f) Any assignment of (or of any interest in) any United States or foreign a sha!] 
patent or patent application, or any United States or foreign registered trade- Anti 
mak or trade-mark application: Provided, however, That the provisions of this & Sr 
Act shall not apply to any foreign contract which is solely a contract of insur- ; Cong 
ance, contract for personal services, bill of lading or forwarding agreement, bill ’ SE 
of exchange, promissory note or other evidence of indebtedness, letter of credit, £ S 
check or draft, a charter party for a vessel, or a contract or deed, when the ; - 
interest transferred is not in excess of $50,000 for the sale, lease, or mortgage i here 
of real property. ; : me 
Sec. 3 (a) Any existing foreign contract which is required to be registered 4 hav 
shall be registered with the Attorney General within six months after the ef- x cons 
fective date of this Act: and any foreign contract required to be registered a ry 
which is hereafter entered into shall within sixty days thereafter be registered ; 3 I 
(b) Foreign contracts registered under this Act shall be public records and ; A 
open to public examination and inspection at such reasonable hours, under i as v 
such regulation, as the Attorney General may prescribe, except ¢hat, upon the ¥ mue 
petition of any party to a foreign contract, the Attorney General shall determine , 
whether public disclosure will result in the disclosure of a trade secret and ¢ mor 
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shall withdraw from public disclosure all or any part of such foreign contract 
as may be necessary in order to prevent the disclosure of a trade secret. 

Sec. 4. The Attorney General shall have power— 

(a) To permit a summary of any foreign contract or any class of foreign 
contracts to be filed in lieu of the full contract, provided such summary makes 
full disclosure of the terms and provisions of such contract. 

(b) To extend the time for registration of any foreign contract or any class 
of foreign contracts whenever he finds extension justified by special circum- 
stances. 

(c) To make, prescribe, amend, or rescind any rules, regulations, and forms 
necessary to carry out the provisions and policy of this Act. 

Sec. 5. Whenever a foreign or domestic company shall violate any of the 
provisions of this Act, such violation shall be deemed to be also that of such 
persons who are individual directors, officers, partners, or agents of such com- 
pany and who shall have authorized, ordered, or done and of the acts consti- 
tuting in whole or in part such violation; or, when such violation arises out 
of the failure to register a foreign contract, shall have knowingly failed to 
have the foreign contract registered when such action lies within the scope of 
their authority. 

Sec. 6. (a) If any foreign or domestic company violates this Act, or any 
rule or regulation promulgated hereunder, by failing to file any foreign contract, 
as herein provided, then such company shall be subject to a civil penalty of 
$250 for the first day of such violation, $25 for each succeeding day thereafter 
until the contract shall have been filed. The Attorney General may institute, 
in the name of the United States, a suit to recover the civil penalty provided 
for in this section, but no such suit shall be instituted more than one year sub- 
sequent to the discovery by the Attorney General of the fact of such violation. 

(b) Any foreign or domestic company or person violating this Act, or any rule 
or regulation promulgated hereunder, by willfully failing to file any foreign 
contract, as herein provided, shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall be punished by a fine not exceeding $5,000 or by im- 
prisonment not exceeding one year, or by both said punishments, in the dis- 
cretion of the court. 

(ec) The willful making of any false or fraudulent statement or registration 
under this Act, or under any rule or regulation promulgated hereunder, shall 
be a violation of section 35 (a) of the Criminal Code, as amended (18 U.S. C., 
sec. 80). 

(d) In the event of any failure to comply with the provisions of this Act or any 
rule or regulation promulgated hereunder, the Attorney General may institute 
a suit, in any district court of the United States (or in any other United States 
court of original jurisdiction in the Territories or possessions of the United 
States outside continental United States), for a mandatory injunction to com- 
pel full compliance therewith. 

Sec. 7. Nothing contained in this Act shall be construed to prevent or inter- 
fere with the enforcement of the provisions of the Antitrust Acts or the Acts to 
regulate commerce, nor shall anything contained in the Act be construed to 
alter, modify, or repeal the said Antitrust Acts or the Acts to regulate com- 
merce, nor shall anything contained in the Act be construed to alter, modify, or 
repeal the said Antitrust Acts or the Acts to regulate commerce, or any part or 
parts thereof. The registration of any foreign contract as required by this Act 
sha!l not confer any immunity from the enforcement of the provisions of the 
Antitrust Acts or the Acts to regulate commerce. 

Sec. 8. The Attorney General shall, from time to time, make a report to the 
Congress concerning the foreign contracts registered under this Act. 

Sec. 9. This Act may be cited as the “Foreign Contracts Act”. 

Senator Benton. May I say that it has been a great privilege to be 
here to listen to you this morning, Senator O'M: thoney. You remind 
me of a quotation from William the Silent: “It is not necessary to 
have in order to undertake or to succeed in order to persevere.” I 
congratulate you, sir. 

The CHatrMaAN. Thank you very much, Senator O°’Mahoney. 

All right. Senator Benton. We are very glad to have you with us, 
as you are a former member of our committee, and we regretted it very 
much when you had to leave us. We are happy to have you with us this 
morning and to get your comments upon the topics under consideration 
here on Committee Structure and Operation, and any other topics that 
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we have listed here to be considered. You may just proceed in your 
own way. 


STATEMENT OF HON. WILLIAM BENTON, A UNITED STATES 
SENATOR FROM THE STATE OF CONNECTICUT 


Senator Benton. Thank you so much, Mr. Chairman. 

First, let me make a quick comment on one point brought out by 
Senator O’Mahoney—the relationship between the rise of socialism in 
England and the British cartel. This relationship is very little under- 
stood in this country. I have come to the same conclusion as has Sen- 
ator O'Mahoney, on this subject, out of my own long interest in the 
British economy. 

That is just a footnote to his interesting testimony. 

Mr. Chairman, I congratulate you and your committee on undér- 
taking these hearings. Indeed, I think the quotation I have just 
given from William the Silent applies to this group here today and 
to your projected hearings. In my judgment, you are dealing here 
with one of the most important subjects i in the entire world. It is 
not too much to say that much of the future of the world may depend 
on how well we can make our Congress function. 

I think a man must work here in W ashington for some time, pos- 
sibly even serve in the serene itself, in order to discover how terribly 
important one single Senator is. I remember when I left the State 
Department to go back to Connecticut, I told my friends that I would 
never again take an administrative job in Washington unless I felt 
I owned a piece of one Senator. To an administrative officer, one 
Senator who knows him and is friendly to him, and has an interest 
in what he is trying to do, can make all the difference between his 
success and his failure in his administrative and executive operations. 

If he has one Senator ‘who is prepared to get up and defend him, 
and stand up for him, other Members of the Senate are far more 
cautious, are far slower to go after him or to attack him, are far more 
careful to get the facts and to avoid possible injustice. 

The reasons one Senator is of such great importance are not gen- 
erally understood by the American people or the business community. 
One reason is that most of our great pieces of legislation are formu- 
lated and put, through the Senate by perhaps three, four, five, six, or 
seven Senators. This makes a small group or even a single Senator 
potentially decisive on crucial pieces of legislation. I like, therefore, 
to have a small group of this kind here today, such as your committee. 
If it wants to move in and do a job on the organizing of the Congress, 
perhaps it can get it done. I know this, if it is done, it will be this 
small group that will get it done, and not the Congress as a whole. 

Now, I wish, Mr. Chairman, listening to Senator Moody’s com- 
ment just now about the Banking and Currency Committee, on whose 
hearings I have been spending most of my time this last month, and 
for membership on which I so regretfully resigned from your own 
committee—I wish our great business and trade associations saw this 
problem here in Congress in perspective. I wish they would interest 
themselves in it and would take some real leadership on these acute 
problems, instead of concentrating their efforts, as most of them do, 
on interests and testimony wholly. within the narrow sphere of what 
they conceive to be their immediate and selfish business interests. 
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I congratulate Mr. Robert Heller of Cleveland, who is almost unique 
among businessmen in the le: adership he has tried to take in his studies 
and efforts in this area, and I commend him to you as a possible 
witness before you finish your hearings. 

The Cuamrman. Yes. ‘He is scheduled to appear. 

Senator Benton. Mr. Chairman, there were three reasons why I felt 
qualified to come to testify today, perhaps better qualified than my 
short service of 18 months in the Senate would indicate. 

First, as I am sure some of you know, I have had three previous 
jobs here in Washington; thus I have had the chance to observe the 
Congress from several vantage points. 

Secondly, I have had experience in organizing, leading, and develop- 
ing several businesses. Further, I spent 9 years as a part-time officer 
at one of our great universities. In business and education are many 
problems similar to those we face here. Further, the fact that I have 
only been here 18 months in the Senate, as I was telling Senator Mon- 
roney only yesterday, perhaps gives me even a sharper and more 
pointed focus on some of the questions that I want to discuss with you 
today than some of my seniors who have been here so long that they 
are not equally conscious of the extent of the problems, particularly 
for a newcomer. 

I remember one of the young newspapermen who used to cover me 
last year, in my first year of the Senate—he commented on the many 
anecdotes and stories and fresh observations that I had for him during 
my first 6 months. When the time came when I did not have so 
many for him any more, he told'me that I was getting jaded. Thus, 
I think that with long experience in the Senate it is natural that 
Senators tend to forget the acuteness of some of these problems, or 
even to lose perspective on them. 

Thirdly, Mr. Chairman, I do not think I will be accused in my State 
of self-seeking, because of the many suggestions that I am going to 
make to you today. This fact perhaps ‘puts me in a better position 
to advocate some of these proposed reforms than would be true of some 
other members of the Congress. It is the fear of this charge of self- 
seeking that has kept the Congress from legislating many of these 
reforms years ago. 

Now, Mr. Chairman, compared to the high-level discussion just 
presented to you by Senator O’Mahoney, I am afraid that many of 
my ideas are going to seem to be low-level, indeed. However, it is 
my judgment that “also at the lower levels are these questions of effi- 
ciency determined. . 

I happen to think that at some of these humblest levels rest many 
of the most important recommendations by your committee which, with 
your leadership, I hope can be put through the Congress. 

I have often thought, Mr. Chairman, that the United States Sen- 
ate, as a group, can only be called specialists in self-abuse. I have 
never seen a group of men who flagellate themselves under worse cir- 
cumstances than our 96 Senators. Indeed, in view of the way we abuse 
ourselves and fail to take care of ourselves, it is amazing to me how 
successfully we operate and how well we do. 

About the only perquisite that we give ourselves is a free haircut, 
and even there I suppose most of the Senators tip the barber about 
as much as it would cost them to go and buy the haireut. But if we 
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didn’t have that barbershop in the Capitol, how would we ever find 
time to get our hair cut at all? 

I do not believe that ever in history was there such an important 
group doing such important work that treated itself so badly. when it 
has within its power to treat itself reasonably and to secure for itself 
the kinds of things that are indicated and required for greater 
elliciency. 

I came to the Senate floor a month or two back after being up all 
night in an airplane, I had had hardly any sleep, and I was very 
tired. I discovered that there was not a place in the Capitol to take 
a nap, which I wanted to do in the afternoon while waiting for a 
vote. 

That is the first time I personally have happened to have been will- 
ing to confess that I needed a nap since I have been in the Senate. 
But when I came into the Senate somebody checked up that I was 
49 years old, and discovered that 75 of the men in the Senate were 
olderthanI. Perhaps many Senators need naps more than I do, and I 
see some of them trying to occasionally get them on those ill-suited 
couches in the Senate cloakroom. This seems to me a very simple and 
humble illustration of how we fail to take care of ourselves and how 
we abuse ourselves. 

Let me give you another. We in Congress have a doctor. I dis- 
cover that he is legislated into office for life. We must keep him for 
life, regardless of his competence or efficiency. He doesn’t even have 
to try to be efficient. He doesn’t even have to claim that he is any 
good. He doesn’t have to take care of us, if he doesn’t want to, be- 
cause somebody at some past time put through a bill, and our doctor 
is the Senate’s doctor for keeps. 

I submit that no other group of men would inflict needless and 
potentially harmful discrimination against themselves. 

Mr. Chairman, when I first came into the Senate my quarters were 
so crowded, my girls and staff people were so jammed together, that 
I went over to a nearby hotel and rented a room at $200 a month. 
I had never had people around me, for whom I felt responsible, sub- 
jected to such working conditions, and I did not want them to have 
to put up with it. 

I finally got a room down in the basement, only because I had 
friends on the Hill prior to coming into the Senate. This room was 
a privilege normally a new Senator would not get. The room is badly 
ventilated. 

Mr. Chairman, I am ashamed, personally, against my background 
‘in the three businesses of which I am the owner, I am ashamed and 
humiliated at the kind of treatment that my people are given by me 
as a United States Senator. It is to me tragic that the United States 
Congress has not had the political courage to stand up and secure 
adequate quarters and demand adequate care of our people. 

My staff is underpaid; it is overworked; it is only half the needed 
size, Mr. Chairman. 

I cannot speak for other States and other Senators, but my State 
happens to have 2,000,000 population, and thus I am graded in the 
lowest group in the provisions of staff for a Senator. Yet my State 
is highly industrialized, and it is close by, and it is replete with edu- 
cational institutions. It is acutely conscious of the great problems 
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and issues with which the Federal Government is faced. The work- 
load in my office at a very minimum level is at least double what the 
staff I am provided with by Senate regulations can efficiently handle. 

Now, fortunately I happen to have private resources. If I am will- 
ing to use them, I can go out and spend them to remedy that situation. 
1 do spend them to remedy it. But there are a large number in the 
Senate who are not in that happy and fortunate position. 

Our immediate and daily concern in my office is the problem of 
vetting the heavy mail answered. We only attempt to answer part 
of it. We only attempt to answer that part within 3 or 4 days. We 
don’t begin to hit this target. 

We constantly get complaints that we are not adequately taking 
are of my mail, even though I employ, I think, at present, five or six 
special people on my own payroll to try to keep up with our work 
load. 

Our failure adequately to care for our mail is not fair to the people 
who have elected me. Further, in my oflice we get these special in- 
undations of mail, as all Senators do on special issues or questions, 
such as the recent MacArthur question. Such inundations can throw 
the whole office into relative chaos for a week or more. Every girl in 
my office had to drop everything for 2 or 3 days and do nothing but 
try to take care of the heavy mail growing out of General MacArthur's 
record. 

Now, this question is terribly important so far as I am concerned. 
The mail IT receive is sincere mail, and it comes from people who are 
worried, people who are upset, people who are distressed, people who 
are sitting at home at night worrying about their boys. 

I had a letter yesterday from a neighbor of mine in Southport about 
her boy who was on the way to Korea after only 3 weeks in the 
Army. Itis just wholly unjust, in my judgment, to the American peo- 
ple that. we do not set ourselves up to take care of this enormously 
accelerating mail that has descended upon the Members of the Senate, 
at least from States like Connecticut. The mail is only one part of 
the greatly increased work. 

Now, as to services which should be made available, Mr. Chair- 
man, there is a great seportunity to do much more in the form of 
general services for all of us as a group. A new Senator is particu- 
larly conscious of this need and it is terribly difficult—perhaps Sena- 
tors Monroney and Underwood who come here from the House with 
long background have not shared this experience—but certainly for 
me and for Senator Lehman, when we came in together last year——we 
had a difficult time finding out what was happe ning, and where we 
were, and what was expected of us, and when we tried to guide each 
other we felt very much like the blind leading the blind. 

It is of course a very great respons!bility to advise a United States 
Senator, Iam not necessarily speaking, however, in terms of advice. 

As all of you on this committee know, we Senators don’t begin to 
get the advice individually that one would think from reading the 
papers. I have had only one telephone call from the White House 
about a legislative matter since I have been in the Senate. 

As you know, we don't get calls from the majority leader, or at 
least, | have never had one. We only infrequently have caucuses. 
Now the uncertainty and complexity of these problems, plus the great 
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responsibility involved in giving advice to a Senator, keeps each of 
us from getting much advice individually. 

So operating in an area, particularly the new man, where he is not 
getting much advice or leadership, it becomes in my judgment infi- 
nitely more important to provide certain types of services which he 
can go and ask and get information upon which he has a better chance 
to base an informed judgment. 

At this point, I am not going to try to be more specific this morn- 
ing, Mr. Chairman, except to pose the problem to you and your 
committee. 

However, I might give one tiny illustration of a service that should 
be available for all of us, of a different kind and a humbler kind, about 
which I was talking to Senator Hayden only yesterday. This 
service is facilities through our radio room to make motion-picture 
films for use in our television stations back in our States. 

I have a television station back home that offers me time for a 
weekly report to the people of Connecticut, and I would like to make 
this report, but I am unable to get action to use the funds that our 
radio office has accumulated out of their radio work to purchase the 
needed equipment. 

I agree my illustration is at a very low level, but I submit it to 
symbolize the problem on needed services. 

Now, Mr. Chairman, I am not suggesting that we try to set up 
pay and salary levels in the Congress to rival our business organiza- 
tions. We cannot do that, we should not do it, and we don’t have to 
do it. 

However, I do think that we should perhaps treat ourselves some- 
what comparably to presidents of our leading private universities, or 
at least half as well as the leading universities treat their presidents. 
Let’s say that we take as a standard for a United States Senator 
half the standard which the members of the board of trustees of the 
University of Chicago set up for the chancellor of the University of 
Chicago. Perhaps that would not be an unfair yardstick. 

I think that Senate salaries ought to be a minimum of $25,000 a 
year. Before I came into the Senate I worked with my predecessor, 
Senator Baldwin, and also with Senator Flanders, in trying to put 
through their bill to increase executives’ salaries. I sent hundreds of 
telegrams and I hoped that when that bill went through it would help 
form a backdrop against which Congress would have the political 
courage to raise its own salaries. 

Mr. Chairman, I appreciate that many of my suggestions are not 
suitable at this time of crisis, when all of us must pull in our belts, 
and that it wouldn’t be suitable to double congressional salaries, for 
example, at a time we are setting up a Wage Stabilization Board, 
raising taxes, and asking all the American people to sacrifice. How- 
ever, I think it is important for your committee to keep in mind the 
long-range objectives, from the standpoint of how we want to set 
up the operations of Congress, and treat our Congressmen, while you 
are considering measures immediately applicable. If you know where 
we want to get over a period of years, this should have a bearing on 
decisions you reach for the immediate future. 

Retirement allowances should be stepped up. On this problem of 
salaries and retirement allowances, I would like to refer to a friend 
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of mine because he is no longer in the Senate, and because it was 
Senator La Follette who worked so brilliantly with the then Congress- 
man Monroney in putting through the La Follette-Monroney Act. 
Senator La Follette was the first Senator whom I knew at all inti- 
mately, and he visited my home many times during his long term 
in the Senate, and I used to go up from Chicago to Madison to spend 
New Year’s Eve with him. I still vividly recall the terrible gnawing 
worry of Senator and Mrs. La Follette over their financial problems 
caused by the terribly low salary scale and the lack of retirement pro- 
visions. The worry startled and upset me then, and I know today 
that it is still at the root of many of the most important worries that 
concern a very high percentage of Senators. 

One of our colleagues, when he left for his campaign last fall, said 
to me, “Of one thing I am sure, I am not going to come back with a 
$9,000 deficit again. The last time it took me 4 years to pay it off and 
I am not going to have it again, even if it costs me my Senate seat. 
I can’t again carry that burden of debt for 4 years.” 

Mr. Chairman, it is shocking to have men doing the most important 
work in the world carrying these kind of burdens at such a level. 
Some Senators, after working nights all week, then get on sleepers 
over the week end to go half way across the country to make speeches 
in order to earn a $200 or a $250 fee to pay their rent and balance their 
household budget. 

I don’t at all agree with those who criticize the Congress for estab- 
lishing a $2,500-expense allowance. The truth is, it is not big enough. 
Every business executive charges against his business moneys that he 
spends in the development of his business. By doing this, he does not 
pay a tax on these particular moneys. Every Congressman must spend 
more than $2,500 a year on expenses incident to his job. 

The fact that we are allowed one trip back and forth to our States 
every year on Government expense, ae the people of my State at 
ieast want me back there every Saturday and Sunday to tell them 
what is going on down here, seems to me to be patently absurd. I 
must average going back and forth from Connecticut 35 or 40 times a 
year at least. I surely would average this or better during the course 
of a calendar year if we stay in session for a full year as now seems 
possible. 

There is an interesting article that was published not long ago, Mr. 
Chairman 

The Cuarrman. Senator, if I may interrupt you, just before you 
leave that subject, there are many of us who would like to go home to 
our States more often when Congress is in session on occasions where 
we might address large groups of our constituents in response to invi- 
tations that we receive to do so, but we cannot afford it. We cannot 
pay that expense. 

Senator Benton. I know that. 

The CuarrmMan. So some us have found it necessary to adopt a policy 
of not accepting speaking engagements at home while Congress is in 
session. If you accept one, you take on some obligation to accept 
others. 

Senator Benton. You give me a new reason as to why perhaps 
Congress does not legislate more round-trip tickets. It had not 
occurred to me that there might be Members of the Senate who might 
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be glad to have only one round trip a year, because it gives them a 
more valid excuse for telling their constituents that they cannot get 
home. Your comment helps to show how complicated and difficult it 
is to get some of these changes made. But from the standpoint of the 
public interest, the lack of a railroad or airplane ticket is not a valid 
reason for not being able to go home. Somebody must take the leader- 
ship, in my judgment, to make it possible for Congressmen who cannot 
afford tickets to go back and forth to their States. 

Senator Moony. Senator Benton, as one who has been doing con- 
siderable traveling back and forth, I would like to point out that it 
would be a rather unusual constituent who might accept an excuse like 
that, that you cannot afford it. 

The Cuatmman. Off the record. 

(Discussion off the record.) 

The Cxuarman. Back on the record. 

Senator Benton. For the record, I say that it seems to me absurd 
for an Assistant Secretary of State to be able to get the secretaries 
and stenographers he needs to handle his mail, and for me not. to be 
able to get them as a United States Senator. This same point applies 

right down the line to other differences that exist between the execu- 
tive and legislative branches of the Government. 

Mr. Chairman, in an article by Robert Heller in the New York 
Times for May 20 there are two or three interesting paragraphs deal- 
ing with retirement that perhaps you would let me give the stenogra- 
pher to put in the record. 

The CHatrMan. That may be done. 

(The paragraphs referred to above are as follows :) 

Finally, Congressmen’s salaries should be raised and adequate pensions pro- 
vided. Many Members of Congress, who know that when they complete their 
terms they will have less money than when they began, would rather swim 
the Potomac than introduce measures to correct the situation; that is simply 
because the Members of Congress are in the anomalous positions of being the 
only means by which their compensation can be increased. Part of this 
problem can be avoided. 

If Congress would ask the Supreme Court to review its compensation the 
court would be within its constitutional authority in agreeing to do so. Its 
prestige and its independence of Congress are great enough to assure the 
objectivity of its review and public acceptance. In the event the Supreme 
Court would not take on the job, Congress should call on a carefully selected 
indenendent commission to analyze and evaluate the congressional job and 
determine the commensurate pay. This would be a logical basis on which 
to peg congressional salaries and pensions at the right level. 

The objection will be made that with a general salary freeze in effect this 
is no time for Congress to consider defrosting its own compensation. This is 
not a valid argument. Congressional salaries and pensions should have been 
evaluated and raised long before the current wage freeze. The objective of 
raising congressional salaries and pensions would be to pay what the job is 
worth. and insure that abie men would not be deterred from seeking conzres- 
sional office because compensation is se far below comparable levels in private 
business, 

The Cuarrman. You may proceed. 

Senator Brenron. Mr. Chairman, I think that if Members of Con 
gress were privileged to retire at full salary after a certain number 
of years of service, or at a given age, as are the Supreme Court Justices, 
they would perhaps voluntarily leave the Senate when they should 
retire, and that would be a good thing for them and for the Senate. 

Congress passed a bill applying to Supreme Court Justices at the 
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age of 70. I commend that approach to this committee as an im- 
portant step forward. 

My frank opinion is that any Senator—at any age—who has served 
for 12 years, or two terms in this body, should be entitled to the 
maximum. If Senators knew that they were assured that kind of 
treatment, I believe it would give them greater courage in facing up 
to some of the so-called tough votes, those votes upon which we Sena- 
tors often think our victory or defeat depend. 

The Cuairman. Do you think if such a provision were made for us 
that we would not be under the political pressure, that we would be 
more free and would feel more free to vote our deep convictions, 
rather than to think, “Well, if I vote this or that way, I am going 
to incur the displeasure, maybe, of this group or that group?” 

Senator Benton. I firmly believe that, Mr. Chairman. 

I would like to give you two illustrations out of last year’s session. 
These deal with the President’s vetoes. They were what are called 
tough votes. They help show how much of the waste and the high 
cost of our Government is attributable to the Congress, and is much 
more attributable to the Congress than is generally supposed, and 
much less to the administration. 

These two illustrations deal with the President’s veto of the Spanish- 
American War veterans’ bill, by which these veterans were to get 
free medical service for the rest of their lives, regardless of the cause 
of their illness. ; 

Now, there were only three Members of the Senate who supported the 
President on that veto. That was a tough vote. It was tough be- 
cause if you supported the veto you risked arousing the veterans 
against you back in your State. In close States, like Connecticut, 
where I won by 1,102 votes, that 1 vote, out of 200 votes during 1950, 
could cost a man his seat. 

Senator Byrd, with his great leadership in the field of economy, did 
not vote to sustain the President’s veto. Senator Robertson, his col- 
league, was one of the three, and I was another one, and Senator 
Ellender was the third. We were the only three who stood up on this 
particular issue. Three out of ninety-six. 

Perhaps even a better illustration is that of the postal clerks. I 
hope I am betraying no confidence when I say that my State chair- 
man was very much distressed when I voted to uphold the Presi- 
dent’s veto on their bill which gave seniority rights to the veterans 
who had become postal clerks after the war—rights we did not award 
veterans in other Federal departments. I agree the postal clerks 
are underpaid. Their pay should be raised and at once. But I agreed 
with the President this wasn’t the way to do it. 

Senators Taft, Millikin, and most others running for office did 
not vote to sustain the President’s veto of this bill. That bill would 
have ultimately cost, according to Senator Humphrey’s statement, 
$452 million. It would have cost many times that, applied to all Fed- 
eral employees. 

I believe that half the Senators who supported the President on this 
veto were southern Senators—whe prevented that $452 million from 
being spent—were southern Senators who, to us northerners, seem 
rensiahiy secure and safe in their seats, and in this case it was per- 
ha . a to their sense of security that the President’s veto was 
upheld. 
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Now, on vote after vote we Senators have these pressures of the 
kind that Senator O’Mahoney and Senator Moody were discussing, 
represented by the business groups even more dramatically than by 
an underpaid and undernourished group like the postal clerks. When 
I had the privilege of being a member of your committee last year, 
we Senators felt them on issue after issue on the Hoover reorgani- 
zation proposals—as the vested interests would come in and make 
their pressures felt. 

These pressures and these tough votes give a great sense of in- 
security to men running for office. If the men do not have independent 
financial resources and their reelection is important to them finan- 
cially, it is surely not to be wondered at if these pressures are felt 
even more strongly. 

The postal clerk issue alone, in the judgment of some of my asso- 
ciates in Connecticut, could have involved two, three, or four thou- 
sand votes, and yet I went in by only 1,102 votes. You can see why 
my State chairman was distressed that I upheld the President on 
that issue. I cite this as an argument for a liberal retirement and 
pension plan for Congressmen. I think such a plan would cost the 
taxpayers pennies, in contrast to the millions or billions that would be 
saved if the Members of the United States Congress were better able 
to withstand the pressures of the business groups and others who are 
advocating policies which make for extravagance and inefficiency in 
the Federal Government. Such pressures can come from the bankers, 
Mr. Chairman, as they did last year on our Reorganization Plan No. 1 
to reform the Treasury Department. Practically all groups in the 
economy are organized along the lines Senator O’Mahoney described 
at the beginning of his testimony. There are at least 3,000 trade or- 
ganizations representing various business groups. 

Now, if I could take just another 4 or 5 minutes 

The Cuarrman. Go right ahead, Senator. 

Senator Benton. I would like to make a few quick comments on 
some of these topics which your agenda shows are going to come 
before you. 

The CuarrMan. I would be glad if you would. I might say this, 
that since the Senate is not in session today and we have two or three 
other witnesses scheduled for today, that I intend to resume the hear- 
ings after lunch. 

Senator Benton. I am almost through with my suggestions. 

The CuHarrman. That is all right. We were going to wait until 
you had finished, but I might make that announcement now, that I 
intend to resume the hearings this afternoon in order to accommodate 
those who were scheduled to testify today. 

Senator Brnron. I shall pick those topics from your agenda on 
your proposed hearings where I may have some observations of special 
interest. On most of these topics you will have more qualified wit- 
nesses than I, and men with more experience. On your first point, 
the committee structure and operation of the Congress, I would like 
to suggest that it be either a rule of the Senate or of both parties that 
no firs-term Senator shall be permitted to go on two major committees 
before each first-term Senator is given one major committee. Here on 
this committee we have men of the talent and experience of Senator 
Monroney coming in with his long years out of the House, who has not 
been assigned to a so-called major committee. Let me take my own 
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case. When I came in in December of 1949 I was not able to go on a 
major committee. I wasn’t put on one after I was elected in November 
of 1950. Mr. Chairman, you know what is called a major committee. 
I personally think the Committee on Expenditures in a major com- 
mittee, but it is not listed in our organizational structure as such a 
committee. 

The Cuarrman. I may say originally it had no marks of major 
importance at all, or jurisdiction, when I first came to the Senate, 
and was assigned to this committee. That was before the Reorgan- 
ization Act. “During the 4 years I was here before the reorganization 
bill was passed, this committee met but twice. 

Senator Benton. Well, only meeting twice a year, there was a good 
reason that any Senator could be on it, no matter what other com- 
mittee he was on. It was not major. 

The CHarman. That was before the Reorganization Act, and 
before our jurisdiction was broadened. 

Senator Benton. Yes. But I was in the Senate 18 months before 
I was put on the Banking and Currency Committee. 

I am not betraying any confidences on the Banking and Currency 
hearings of the past months when I say that Senator Moody and I 
were the most regular in attendance of the Democrats, whereas our 
four senior members have been so busy with so many other assignments 
that they have been there relatively little, though the Defense Pro- 
duction ‘Act under review, of course, is one of “the most important 
pieces of legislation before the C ongress. 

Senator Moopy. If I may interrupt you just a moment, as an illus- 
tration the clerk of the committee just came up to me and said quietly 
that Senator O’Mahoney was now testifying before the Banking 
and Currency Committee and they wanted me to go down there. 
That shows the problem of being in two places at one time. I am 
going to ask to be excused, if I may, Mr. Chairman. Before I go, I 
would like to say to the Senator that while I do not agree with every- 
thing that you have said, I think that your statement this morning 
reflects the great courage which is typical of the Senator from Con- 
necticut. 

Senator Benron. Perhaps it is easier to have courage when one 
feels that he has a position of security either in or out of the Senate. 
I think that feeling is one we should try to develop for all members 
of the United States Senate. The cost to the American taxpayer 
would be infinitesimal compared to the reward. 

Senator Unperwoop. Are you intending to make any mention of 
the difficulties that we are having in having two committees meet 
at one time ? 

Senator Benton. I was not going to mention that. That is a very 
good point. 

Senator Unperwoop. Since Senator Moody brought it up, I think 
that is one of the things that concerns me more about the work than 
anything I have seen. I just wondered if you had any suggestions 
as to that. 

Senator Brenron. I know sometimes it is unavoidable, Senator 
Underwood, and I did not expect to elaborate on this question specifi- 

cally, but manifestly a new Senator who is not yet spread thin is in a 
better position to attend committee meetings than some of the older 
Senators who are spread so thin that it is often impossible to get to 


85166—51——_4 








42 ORGANIZATION AND OPERATION OF CONGRESS 


meetings. Senator Moody and I have illustrated this during the past 
month in our attendance at the Banking and Currency Committee 
hearings. 

Senator Unperwoop. I was wondering if there would be some way 
of not meeting at exactly the same time. Now, this committee has 
been meeting at the same time as the Post Office and Civil Service 
Committee, which has been having hearings on postal mail rates and 
pay raises. I imagine there are many other committees that are 
meeting at the same time. 

Senator Brenton. If we had better central services of the kind I 
advocate, they could contribute at least to minimizing such conflicts. 
There is not enough thought being given to questions such as this. 

The CHamman. On that point, Senator, I would like to have you 
comment on the suggestion of Senator Ferguson, which I am sure is 
something we have all thought about, and that is to alternate Senate 
sessions and committee sessions. In other words, have the Senate 
meet one day, meet earlier and try to do as much work in that one 
day as it would normally do in two now, and give one completely free 
for committee meetings. 

Senator Benvron. I like that kind of idea very much, Mr. Chair- 
man. I have not explored all the implications of this one. Offhand, 
it sounds very good. 

The article of Robert Heller’s to which I have previously referred 
starts off: 

If Henry Clay or Daniel Webster could walk into the United States Senate 
today, they would find startling changes, but one thing would be familiar— 
the way Congress operates. 

That is an interesting line to illustrate that we must examine new 
procedure in line with these tremendous expanding responsibilities 
on ourselves as individuals. 

My suggestion that no first-term Senator get two major committees 
before each first-term Senator gets one 1s my compromise with the 
seniority system. That system is very widely criticized through- 
out the country, but my observations in the Senate have led me to 
conclude that there is not any reasonably good alternative for it. 
I yield to it albeit reluctantly because I have not yet been able to 
think of an alternative system that promises to work better. But 
[ don’t believe the seniority system should be rigorously applied to 
the extent that it is to first-term Senators. Merely because one Sen- 
ator comes 1 year earlier or 2 years earlier, I don’t believe he should 
get two important major committee assignments at the expense of 
a still newer Senator who may have unusual qualifications in his 
own right. If I were a member of your committee I would examine 
the seniority system as to how to relax it somewhat, particularly as it 
is applied to new Senators, and adjust it in a common-sense way to our 
eis and our opportunities. 

Mr. Chairman, I have already commented on the second point 
on your agenda, the staffing of the Congress. I have told you I 
think the staffing should be greatly stepped up. 

As to your third point, the workload of the Congress, Mr. Chair- 
man, I must say that it does seem absurd to a man coming out of 
business, who is accustomed to delegating responsibility and to or- 
ganizing his work to rid himself of the least important work, it does 
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seem ridiculous to view the spectacle of these private bills going 
through the Congress and taking the time they do, when a lot of 
them, in my judgment, ought to be delegated with appropriate powers 
to the administrative departments. Equally ridiculous, of course, 
is this problem of running the city of Washington through congres- 
sional committees. 

In Congress we treat these residents of Washington as though 
they were some kind of queer fish who need special supervision and 
who need special feeding. It seems to me insulting to the residents 
of the city. I am told that we have 5,000 congressional man-hours 
consumed each year in the consideration of Washington, D. C., busi- 
hess, 

If there is one easy, quick thing to make for congressionai efficiency, 
it is this home-rule bill. 

Mr. Chairman, skipping to page 2 of your agenda, on the regis- 
tration of lobbyists, 1 think that the law ought to be tightened up a 
great deal on lobbyists. For example, lobbyists ought to be required, 
to the maximum extent possible, to disclose what campaign contribu- 
tions they make personally, or their organizations make, or the men 
whom they represent are making. 

The single most difficult problem I have run into since being in 
the Senate is the question of campaign contributions—of raising 
money to finance my campaign. Iam going to testify at some le ngth 
before Senator Douglas’ committee on this problem when his com- 
mittee begins hearings on the subject of ethics and morals in politics. 

It is my observation that how money is raised for political cam- 
paigns lies at the root of some of the corrupting or unethical or im- 
moral practices which develop within our system of government. 

1 expect to elaborate on this more fully in a subsequent statement 
which, with your permission, I would like to send to your committee 
at that time and have made a part of the record of your committee. 

The CuarrMan. We will be very glad to receive it at that time.’ 

Senator Benron. These lobbyists operate under umbrellas that are 
very leaky, Mr. Chairman, and the problem is, how do you fix these 
leaks and tighten up on the lobbyists’ operation! Or at least, to the 
point so that we will know what is going on, so that their operations 
will be out in the open so that we can see them. They are not out in 
the open right now. 

As a current illustration, I refer you to my efforts on television. 
Last week I put in a bill with Senators Bricker, Saltonstall, and Hunt. 
dealing with the Federal Communications ( ‘ommission and proposing 
setting up a so-called citizens’ advisory board to help provide.an annual 
review of standards for radio and television. 

This town is full of lawyers and others representing the commercial 
interests in radio and television. The great commercial interests 
employ perhaps half the big law firms of the country, or maybe 
more, for all | know. The consequent pressures on the commercial 
side are tremendous. The pressures on the side of the public, in the 
public interest, to keep television from going the way of radio broad- 
casting, right down the road of complete « commercialization, are hardly 


1 Senator Benton’s statement before the Douglas subcommittee on the Fulbright resolution 
to establish a Commission of Ethics in the Federal Government may be feund in the 
hearings of that committee. 
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discernible. This illustration may help show why I would like to have 
us in Congress know better, and in better focus and perspective, who 
these lobbyists are and what they are doing, and perhaps greatly 
broaden the definition of what constitutes a lobbyist. If you are an 
ex-chairman of one of our Federal bodies here in Washington and you 
start collecting big feees from American industry, it seems to me you 
can be persuaded to be influential in your effect not only on the Con- 
gress but on the administrative bodies that the Congress has set up. 

My last subject, Mr. Chairman, is your item of public relations of 
Congress. Now, this question is made doubly acute by the Communist 
propaganda. The Communist propaganda, as an essential part of its 
dogma and doctrine, contains the aim of destroying the confidence of 
our people and all peoples throughout the world in democratic proc- 
esses and in the operations of our Congress. 

Yes, our Congress is a major target and butt of Communist propa- 
ganda in every country of the world, including the United States. 

The American Communist Party has achieved major success in 
infiltrating into the media of communications in this country. Some 
of our great magazines have had problems, as I know, from their 
owners and editors, through Communist infiltration on their staffs. 
We know this infiltration has happened in Hollywood, and we see 
its results in some of the Broadway plays. 

A major aim of this infiltration and of this propaganda of the 
Communist Party is to destroy public confidence in the operations of 
Congress. 

Now, Mr. Chairman, I do not suggest that I know what to do about 
this. I don’t claim I know how to handle the public relations of 
Congress. This is a very delicate and difficult subject. Assuredly, 
we don’t want to hire a lot of publicity men to publicize Congress, 
and this would be unsuitable and not in the American tradition. 

How to handle television and radio in conjunction with the opera- 
tions of Congress I have not figured out. But I do know that a com- 
pany of which I am a partial owner, the Encyclopaedia Britannica 
Films, Inc., in conjunction with the University of Chicago, has been 
employed by the Federal Reserve Board to make a picture showing 
the operations of the Board, and this film is going to be shown in 
schools throughout the country. 

The Atomic Energy Commission has also employed that company 
to make a motion picture that will be shown in schools throughout 
this country. 

I wish that Congress had a good motion picture, an educational 
picture, made under the direction of one of our great universities and 
laid out by distinguished political scientists—a picture that would 
show how Congress operates, a picture that could be shown through- 
out the schools of this country. 

I cite this merely as an example to show what I think is appro- 
priate, as against what I feel is inappropriate, wholly inappropriate 
public relations in the orthodox tradition of Broadway and Holly- 
wood publicity men. 

I suggest—and this as the only concrete approach I have thought 
of—that the subject of the public relations of Congress be turned 
over to the Joint Library Committee, of which I am now a member, 
although I only attended one meeting, but it seems to me this is the 
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kind of committee—and the Library of Congress the kind of insti- 
tution—which could most suitably devote itself to a study of this 
whole problem of the so-called public relations of the United States 
Congress, at an educational level rather than at a publicity level. 
I give your committee this idea for whatever value or interest it may 
have to you. 

Mr. Chairman, I have presented to your committee this morning 
a miscellaneous assortment of ideas which, at least, have the value of 
being concrete and specific. You have been very courteous as always. 
I would not have appeared before you if I had not thought that this 
subject on which you are embarking today is one of the most important 
subjects, not only for this Congress, but for every Congress, and if I 
had not had a long background of interest in it. 

The Cuamman. As Senator Moody said, while we may not agree 
with you completely on every point that you have discussed, still you 
have given us a number of ideas here that certainly merit considera- 
tion. Some of them are within the common knowledge of all of us 
to justify the position that you have taken. As chairman of the 
committee, and I know all the members of the committee, personally 
appreciate your coming in here in this frank way, dealing with prob- 
lems that may be small compared to some of the greater ones, but 
several small ones make a big one and I am very erateful to you for 
your presentation, Senator. 

Senator Benton. Mr. Chairman, you encouraged me when I was 
a member of your committee and I was grateful | to you then. I am 
again grateful to you for your encouragement this morning. 

Senator Monroney. I would like to repeat what the chairman said. 
We do appreciate your ideas. 

Senator Benton. Thank you. I appreciate your comment the more 
because you are an expert in this field. 

The Cuarrman. Thank you, Senator. 

The committee will stand in recess until 2:15. I hope the members 
will agree with me that we should try to bien up with our schedule 
if we can. 

(Whereupon, at 12:35 p. m., the committee adjourned, to reconvene 
at 2:15 p. m. this same day.) 


AFTERNOON SESSION 


The CHarrMan. The committee will come to order. 

We are very happy to have Congressman Holifield with us, who 
is on the Expenditures Committee of the House, and who I know is 
very much interested in this study that we are making. We do want 
the benefit of our counsel, Congressman, and the committee welcomes 


you. We will be glad to hear from you. Please proceed in your 
own way. 


STATEMENT OF HON. CHET HOLIFIELD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Howrrrevp. Thank you, Mr. Chairman, and members of the 
committee. I deem it a privilege to be allowed to make a statement 


before you on the important work which your committee is under- 
taking. 
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The objective of these hearings, as I understand it, is to determine 
how the Legislative Reorganization Act of 1946 has worked out in 
practice, and to consider further proposals designed to increase effi- 
ciency in the legislative branch of the Government. From time to 
time numerous such proposals, as you know, have been made by 
Members in either House or by private citizens and civic groups 
interested in the improvement of the legislative processes and the 
strengthening of democratic government. 

This is a very broad subject, but I shall confine my testimony for 
brevity’s sake to three points. 

First, I am the sponsor in the House of House Concurrent Resolu- 
tion 60, proposing the establishment of a Joint Select Committee on 
the Organization of Congress. An identical resolution, Senate Con- 
current Resolution 3, is sponsored in the Senate by Senator Humphrey. 
The joint committee proposed in my resolution would examine in a 
systematic and comprehensive way the subject matter of this hearing. 

Second, I am the chairman of the Subcommittee on Executive and 
Legislative Reorganization, the House counterpart of your Senate 
re en on Reorganization. 

The CHarrman. Congressman, will you make or submit for the 
record a copy of the bill that you refer to in your resolution ? 

Mr. Houtrtevp. I will be glad to. 

The CuHarrMan. Because, as we make reference to them, I want to 
have them printed right in the record. 

Mr. Houtrrevp. Fine. Thank you, sir. 

(The document referred to is as follows:) 


{H. Con. Res. 60, 82d Cong., 1st sess. ] 
CONCURRENT RESOLUTION 


Resolved by the House of Representatives (the Senate concurring), That there 
is hereby established a Joint Select Committee on the Organization of Congress, 
to be composed of fourteen members, as follows: Seven Members who are mem- 
bers of the Committee on Expenditures in the Executive Departments of the 
Senate, four from the majority party and three from the minority party, to be 
chosen by such committee; and seven Members who are members of the Com- 
mittee on Expenditures in the Executive Departments of the House of Representa- 
tives, four from the majority party and three from the minority party, to be 
chosen by such committee. 

Sec. 2. The joint committee shall make continuing studies of the organization 
and operation of the Congress of the United States and shall recommend improve- 
ments in such organization and operation with a view toward strengthening the 
Congress, simplifying its operations, improving its relationships with other 
branches of the Unted States Government, and enabling it better to meet its 
responsibilities under the Constitution. These studies shall include, but shall 
not be limited to, the operation of the Legislative Reorganization Act of 1946; 
the organization and operation of each House of the Congress; the relationship 
between the two Houses, the relationships between the Congress and other 
branches of the Government; the employment and remuneration of officers and 
employees of the respective Houses and officers and employees of the committees 
and Members of Congress: the structure of, and the relationships between the 
various standing, special, and select committees of the Congress; and the rules, 
parliamentary procedure, and practices of each House. 

Sec. 3. All bills, resolutions, and other matters in the Senate or the House of 
Representatives relating primarily to changes in the organization or operation 
of the Congress shall be referred to the joint committee: Provided, That the 
existing jurisdiction of the Committees on Expenditures in Executive Depart- 
ments of the Senate and of the House of Representatives, the Committee on 
Rules and Administration of the Senate, the Committee on Rules, and the Com- 
mittee on House Administration of the House of Representatives shall remain 
unimpaired. 
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Sec. 4. The members of the joint committee who are Members of the Senate 
shall report to the Senate and the members of the joint committee who are 
Members of the House of Representatives shall report to the House, not later 
than July 31, 1952, by bill or otherwise, their recommendations with respect to 
matters within the jurisdiction of their respective Houses which are (a) referred 
to the joint committee or (b) otherwise within the jurisdiction of the joint 
committee. 

Sec. 5. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Seo. 6. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, to 
take such testimony, to procure such printing and binding, and to make such 
expenditures as it deems advisable. The cost of stenographic services to report 
such aaa shall not be in excess of 25 cents per hundred words. 

Sec. 7. The joint committee is empowered to appoint and fix the compensation 
of such coun consultants, technicians, and clerical and stenographic assistants 
as it deems necessary and advisable. 

Mr. Houirievp. As you well know, Mr. Chairman, the Legislative 
Reorganization Act of 1946 gave to the Committee on Expenditures 
in each House the duty, among other things, of “evaluating the effec- 
tiveness of laws enacted to reorganize the legislative and executive 
branches of the Government.” Accordingly, in connection with my 
committee and subcommittee duties, I have a continuing interest in 
the matter of legislative reorganization. 

Third, as a Member of Congress since 1943, I am concerned about 
legislative structures and devices which hamper the proper per- 
formance of legislative duties and serve to weaken democratic gov- 
ernment. In this connection, I shall direct my remarks briefly to 
three important problems whic h require attention, namely, limiting 
the role of the House Rules Committee in the legislative process; 
liberalizing the discharge rule for getting bills out of committee; 
and establishing a code of fair conduct for congressional committees. 

Commenting first on the proposal embodied in House Concurrent 
Resolution 60: The investigations and hearings that led to the Legis- 
lative Reorganization Act of 1946 were arried on by a special Joint 
Committee on the Organization of Congress, the La Follette-Monroney 
committee. Dr. George B. Galloway, of the Legislative Reference 
Service, who is assisting you in the conduct of these he -arings, per- 
forined very outstanding staff work in connection with the basic reor- 
ganization statute. 

Some months ago a proposal was made to reestablish a joint com- 
mittee of the same order to review the status of legislative reorganiza- 
tion. In consultation with Senator Humphrey and his staff, I sug- 
gested that this joint committee be drawn from the membetship of 
the Expenditures Committees in both Houses, in view of the jurisdic- 
tion conferred upon them by the 1946 act. It was my thought that, 
while the spirit of the act favored joint and coopel rative committee 
endeavors to avoid overlapping and duplication, it was also intended 
that such endeavors, joint or separate, be carried on by permanent 
standing committees newly defined in the act, and, of course, by their 
appropriate subcommittees, rather than by special committees. The 
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resolution was redrafted in line with my suggestion, and entered by 
Senator Humphrey and myself in the respective bodies. 

Since legislative reorganization concerns both Houses of the Con- 
gress, it lends itself particularly well to a joint committee undertak- 
ing. Presumably, this joint undertaking could have been effected 
by agreement between the House and Senate Committees on Expendi- 
tures without the necessity of a formal resolution. My purpose in 
sponsoring House Concurrent Resolution 60 was to call attention to 
the need and desirability of evaluating our experience under the 
Legislative Reorganization Act of 1946. 

When I first learned that the Senate committee contemplated 
hearings on legislative reorganization and had borrowed Dr. Galloway 
from the Legislative Reference Service to assist in this field, I dis- 
cussed with Senators and the staff of your committee the possibility 
of joint hearings and also kept my own subcommittee members in- 
formed of preliminary steps that you- were taking to prepare for 
these hearings. 

On February 20, 1951, Senator O’Conor, chairman of the Subcom- 
mittee on Reorganization, sent me the following letter: 

Hon. CHET HOLIFIELD, 
House of Representatives, Washington, D. C. 


Dear Mr. Horirretp: The Chief Clerk of the Senate Committee on Expendi- 
tures in the Executive Departments has advised me relative to the action taken 
by your subcommittee in relation to hearings on proposed changes in the Legis- 
lative Reorganization Act of 1946, and I am writing to assure you that this sub- 
committee will be glad to cooperate with you in holding joint hearings on pro- 
posed amendments to the act. 

As you know, Senators Monroney and Smith of Maine have been designated 
as a special subcommittee to undertake preliminary studies of the proposed 
changes, and Dr. George B. Galloway of the Legislative Reference Service, Li- 
brary of Congress, has been assigned to the subcommittee on a reimbursable 
basis through June 30, 1951, to assist in the preparation of appropriate legis- 
lation incorporating such amendments for consideration at the proposed joint 
hearings before the two full subcommittees. 

I am suggesting to Senator Monroney that he contact you direct so that we 
can cooperate with you and your subcommittee in every way. I agree with your 
view that since these amendments will necessarily affect both the House and 
the Senate, it will be advantageous to work closely together in this matter in the 
early stages, so that the hearings may be as productive as possible. 

Attached is a copy of a letter I have sent to the chairman of the Senate Com- 
mittee and to other Senators who have expressed an interest in the Legislative 
Reorganization Act, for your information. 

With kind regards and best wishes, I am 

Sincerely yours, 
Hereert R. O’Conor, 
Chairman, Subcommittee on Reorganization. 


Copies to Senator Mike Monroney, Senator Margaret Chase Smith. 


Subsequently, it developed that both Senator Monroney and Senator 
O’Conor, because of other committee duties, were unable to schedule 
the hearings earlier contemplated and accordingly the full committee 
took over the assignment. I understand that these hearings, con- 
ducted by the Senate Committee on Expenditures, are in the nature 
of a preliminary survey of the subject matter particularly to determine 
whether further legislation on congressional reorganization should 
be drafted. If the committee, in its wisdom, determines that further 
hearings are in order or that additional legislation is appropriate, I 
will be very glad to follow through and cooperate in every way possible 
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in the other House. My subcommittee members have also indicated 
their agreement with me on this statement. 

Now, Mr. Chairman, I come to a matter which has been of great con- 
cern to many Members of the House, the role of the House Rules 
Committee in the legislative process. I emphasize this particular 
matter because, as I say, we must consider changes in both bodies and 
while it concerns the House rules only, I believe it is an important 
matter in the over-all legislative process. 

The Senators are well acquainted with the device of filibustering to 
prevent certain legislation from coming before the membership for 
a vote. In the House of Representatives, of course, we do not have 
filibustering as such. Debate is strictly limited under the rules of 
the House. However, the Rules Committee has frequently effected 
a Silent kind of filibuster by bottling up legislation considered objec- 
tionable by a majority of that committee. 

In theory, the House Rules Committee is frequently called the traffic 
cop in the legislative process. When a bill is reported out by a legis- 
lative committee, it must receive a rule from the Rules Committee to 
get a place on the calendar. The rule is the green light, the go-ahead 
signal for a particular bill. By assigning rules for the consideration 
of bills, the committee is supposed to route legislation and thus insure 
the orderly conduct of legislative business. 

In practice, the Rules Committee over a period of years developed 
what I believe to be a panonee habit of blocking legislation to which 
a majority of its members objected, instead of facilitating the consid- 
eration of legislation in the House. 

As my colleague and friend, Congressman Eberharter, has cogently 
described the working of the Rules Committee : 

It developed a habit of studying legislation that had been studied for maybe 
weeks or months by the legislative committees. The committee began to dissect 
that legislation and make up their own minds as to whether or not it was good 
legislation. Many a chairman of a legislative committee which had considered 
legislation for months and months was ordered by the Committee on Rules to 
change the provisions of legislation before a rule would be granted. That was 
a denial of the purposes of setting up legislative committees. It was a distortion 
of the purpose for which the Committee on Rules was set up. It was a denial 
of the right of the members to vote upon legislation. (Congressional Record, 
January 3, 1951, p. 11). 

I might digress for a moment to say that we have just had ‘an 
experience of this type on the so-called wheat for India bill. That 
bill, as it was originally reported by the Foreign Affairs Committee, 
of which I am also a member, provided that the wheat should be 
given to the people of India, the starving people of India. When 
we attempted to get a rule in the House Rules Committee we were 
obstructed for about 4 or 5 months. We were told by a majority 
of the Rules Committee to go back and rewrite the bill and bring it 
in with a loan provision in it, rather than a grant provision. 

Now, regardless of the merits of whether the grain should be given 
as a grant or as a loan, and good arguments could be made either 
way, ‘the position that I take is this: ‘Our legislative Committee on 
Foreign Affairs had studied this matter, we had all kinds of evi- 
dence before us, and we had come to the conclusion, rightly or 
wrongly, that the Government of India could not pay, and that we 
would break down the standards for loans of the Export-Import 
Bank if we made it on a loan basis. 
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We thought we had good ideas on that. We asked for an open 
rule, by the way, which would have allowed the House to work its 
will by changing the word “grant” to “loan” during the legislative 
debate. Nevertheless, we were forced by a majority on the Rules 
Committee to go back and rewrite the bill before we could even get 
it considered on the floor of the House. 

The bill, as you know, was considered and was passed by both 
the House and the Senate. It will be a law as it has passed out of 
the House conference today, and it contains the loan provision. 

Now, maybe that is the best way to write that particular legisla- 
tion; that is, having it on a loan rather than on a grant basis. But 
the point I am making is that the legislative committee was forced 
to rewrite its bill before the Rules Committee would give it a rule 
for consideration by the membership as a whole. That makes it 
possible for 6 or 7 men to absolutely defeat consideration of a matter 
by 435 Members of the House, and my position, of course, is that 
that is not according to the democratic process, as I look at it. 

The CHatrRMANn. May I ask you one question on that point? 

Mr. Houtrrevp. Yes. 

The Carman. That rule is not a part of the Reorganization Act, 
the rule that you are speaking of? 

Mr. Ho.irtevp. That is right. As I understand from private 
conversations I have had, it was left out of consideration in the Reor- 
ganization Act, because it was thought that it was too hot to handle. 

The CHatrmMan. Yes. 

Mr. Houiriretp. However, in the consideration of amendments to 
the act, there is nothing to preclude bringing additional new matters 
in case it is desired. 

The Cuarrman. That is right. I wanted to emphasize that while 
it isnot a part of the Reorganization Act, that rule, I think, is pertinent 
to the scope of our hearings—any rules will be in order. 

Mr. Houtrtevp. As to the wisdom of adopting that, that would be 
up to the House at the time the bill was considered, as to whether they 
wanted to adopt it as a matter of statutory change or as a matter of 
their own rules of procedure in the House. 

Senator Scnorrre.. In other words, what happened there, by that 
procedure, made it possible for a majority of the Rules Committee, 
right or wrong, to actually screen the activities of a standing commit- 
tee of the House before that committee had the opportunity to present 
it in due course on the floor of the House ? 

Mr. Hourrenp. Exactly; and I maintain, without casting any re- 
flection upon the present membership of the Rules Committee—and if 
I were a member of the Rules Committee I would say the same thing— 
that no seven men can sit in judgment upon the merits of every bill 
that is reported by every legislative committee of the House. It is 
beyond the scope of any seven men’s mental ability to sit in judgment 
on the merits or demerits of legislative proposals. 

That is what our legislative committees are for—through long weeks 
of hearing and research of staff, and so forth, they bring out and con- 
sider every phase of the matter. It is self- evident that in 2 hours’ 
consideration by the Rules Committee, or 2 days’ or 2 weeks’ considera- 
tion, they could not accumulate the knowledge of the subject that the 
legislative committee accumulates, and therefore they are not in a 
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position to decide whether the legislation itself is meritorious or not. 
That is up to the House or the Senate, in my opinion. 

Senator DworsHak. Was that rule changed by the House during 
this session ¢ 

Mr. Houtrie.p. I will get to that. I would like to call to mind, as 
an outstanding example, the matter of housing legislation. Members 
of the committee will recall that the Senate passed a comprehensive 
housing bill in three separate Congresses, but twice the bills were 
buried by an unfriendly Rules Committee in the House. 

When the Eighty-first Congress met, a number of Members deter- 
mined from the very outset to prevent the undemocratic procedure of 
killing a bill by negative action of the Rules Committee. The House 
rules were changed to permit the chairman of a standing committee to 
call for House consideration of a bill favorably peperiee by his com- 
mittee, if the Rules Committee reported adversely, or failed to report 
within 21 days—calendar days—on any public bill or joint resolution 
referred to it. The change in paragr aph 2 (c) of House Rule XI was 
adopted by a vote of 275 yeas to 142 nays, with 15 not voting. See 
Congressional Record, January 3, 1949, p age 9. 

In the case of the housing bill. this new privilege in the hands of the 
chairman of the Banking and Currency Committee induced a change 
of heart among members of the Rules Committee. They let the hous- 
ing bill out, and for the first time in 5 years, the individual Members 
of the House had an opportunity to vote on the merits of the legislation 
and to record their convictions for more and better housing, or to vote 
against housing. 

Of course, there were certain limitations to the efficacy of the 21-day 
rule. Near the end of a session, when bills were piled up and it was 
too late to invoke the rule after the 21-day grace period, the Rules 
Committee could still hold back essential legislation. This happened. 
for example, in the case of important housing amendments to perfect 
the housing legislation already passed. Just before the House took 
a recess, these amendments were up before the Rules Committee for a 
rule. They had been the subject of intensive hearings and reported 
favorably by the House Banking and Currency Committee. Rules 
Committee members found certain of the proposed amendments objec- 
tionable and insisted that they be deleted before granting a rule. 

However, the 21-day rule proved its worth in preventing a perma- 
nent blockade of vital legislation by the Rules Committee. During 
the first session of the Eighty-first Congress, it brought the antipoll 
tax bill to the House floor for a successful vote. It forced action on 
the housing and minimum wage bills. During the second session, it 
enabled the House to vote for the National Science Foundation, Alaska 
and Hawaii statehood legislation, and other important matters. Alto- 
gether during the Eighty-first Congress, eight measures were brought 
to the floor of the House and passed by resort to the 21-day rule, and 
its existence caused the Rules Committee to act in other cases. 

I bring up those subjects, not because I was in favor of or against 
those particular subjects, but because it gave the House Members a 
chance to act. upon controversial legislation and designate its position 
on the subjects contained in the legislation. 

For a review of the application of the 21-day rule during the first 
session of the Eichty-first Congress, and of the legisl ative activity that 
led te its establishment, I refer the members of the committee to 
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my remarks in the House on October 19, 1949, appearing at pages 
15288-15289 of the Congressional Record. Discussions of the rule 
and its application during the entire Eighty-first Congress will be 
found in the debates at the beginning of the Eighty-second Congress, 
Congressional Record, January 3, 1951, pages 8 to 18. 

It was a decided setback, in my opinion, for democratic government 
a the legislative branch when the House decided to eliminate the 

1-day rule at the beginning of the Eighty-second Congress. There 
were 179 members voting for it, 247 against (Congressional Record, 
January 3, 1951, p. 16). “During this Congress, the ‘obstructive tactics 
of the Rules Committee have been well illustrated, as I mentioned 
earlier, in the case of legislation authorizing the shipment of wheat 
to India. The Rules Committee held up that legislation for weeks 
and weeks until it was revised to conform to the views of committee 
members. Until the 21-day rule is restored, we can expect further 
situations in which a few men, strategically situated in the Rules Com- 
mittee, can impose their will on the Congress and prevent the enact- 
ment of legislation deemed by the House majority to be essential to 
the security and welfare of this Nation. 

At present, there is available the awkward and cumbersome pro- 
cedure of moving to discharge the Rules Committee, or any other 
committee, from consideration of matters before it, by obtaining 218 
signatures on a discharge motion. Another proposal to facilitate 
legislative performance, in which I heartily concur, is a reduction 
in the number of Members’ signatures required to validate a discharge 
motion. A resolution to so amend the first paragraph of clause 4 
of House Rule X XVII has been introduced by the distinguished and 
venerable chairman of the Committee on Rules, Mr. Sabath. It is 
proposed in his House Resolution 59 that the number of required 
signatures be made 150 instead of 218. Although the exact figure 
to be decided upon is debatable, I deem it a sound endeavor to at- 
tempt to facilitate the bringing of legislation before the House mem- 
bership for a vote. 

The legislative history of the discharge rule shows that after its 
adoption in 1910, it was amended various times so far as the required 
number of signatures is concerned. In 1924, 150 signatures were 
required; in 1931, 145 signatures were required. Four years later, 
the number was changed back to 218 and it has so remained ever 
since. In general, the variations in the rule have reflected the two 
alternating concepts of a majority of the total House membership 
and a majority of a party in determining whether a bill should be 
brought before the House for a vote. In the interest of increased 
party responsibility and the opportunity for the whole membership 
to pass on the merits of legislation, I favor an amendment to House 
Rule XXVII along the lines of Mr. Sabath’s resolution. 

Finally, Mr. Chairman, I want to emphasize the importance of 
improving committee procedures for the protection of witnesses while 
maintaining, without impairment, the investigative functions of con- 
gressional committees. In recent times, there has been considerable 
improvement and a greater sense of discipline in the operations of 
some committees which were too often inclined to act in a highhanded 
and irresponsible fashion. This matter has given me great concern, 
because our committees of Congress wield a tremendous power for 
good or evil. A lack of discipline, a lack of decent regard for the 
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privileges of witnesses, can often mean a reputation besmirched, a 
livelihood destroyed, a family threatened with bodily harm. 

At the outset of the Eighty-first Congress, having in mind many 
of the abusive practices that went on before, I proposed a resolution 
creating a select committee to investigate and study the conduct of 
investigations by House committees (H. Res. 16, 81st Cong., Ist sess.). 
I also introduced at about the same time, the following measures 
relating to committee procedures and the protection of witnesses: 
H. R. 74, H. R. 191, and H. Con. Res. 7 (all of the 8ist Cong., Ist sess. ) 
It is not my intention to discuss the merits or limitations of these 
proposals. I wish simply to leave with the committee my ompentie 
endorsement of devising ways and means to make our investigating 
procedures more fair to outside persons and more responsible in the 
conduct of congressional duties. 

I believe it will be of great benefit to the dignity of the Congress if 
such uniform methods of procedure are adopted, not going as far : 
the strict procedures or rights of witnesses under our judici lal sy im 
but striking a medium somewhere in between in some instances, and 
I say only in some instances, the irresponsible conduct of legislative 
committees and the more rigid conduct and protection of witnesses 
which would obtain in our courts. 

I wish to thank the committee for allowing me to record my interest 
in part of the subject matters of the hearings, and I commend the 
members of the committee for inquiring into this important field. 

Being the chairman of the Subcommittee on Reorganization in the 
Legislative Branch in our House Committee on Expenditures, I want 
to assure you on behalf of my committee that we will be glad to co- 
operate with you on this matter and on any other matters “of mutual 
interest to our respective committees in the future. 

The Cuatmrman. Thank you very much, Congressman. 

I did want to say this: I think you fuily understand why the full 
committee decided to take over and proceed with the hearings. It 
became apparent that maybe we would get nothing done at this ses- 
sion if we had to wait on our subcommittees. 

Mr. Houirretp. My remarks were in no way critical of that decision. 
In fact, I approve of it, and I had some discussions with members of 
your staff, and we had a meeting of the mind on that subject before 
you announced the hearings. 

The Cuamman. As I said to you before the committee went into 
session a while ago, I did want to say that as soon as we have concluded 
these hearings, we should like to make available, of course, to your 
committee, a copy of our hearings for your study, with the idea in view 
that you might then want to hold some supplement: il hearings over 
there. After you had concluded your hearings the two committees 
could get together and discuss the results of those hearings and try to 

agree as nearly as possible on the provisions of the bill to be intro- 

duced, and introduce similar bills or identical bills. At the same time 
it would give the committees an opportunity to report them out 
promptly, “and it would give us some hope of getting legislation 
through at this session. 

Mr. Houirietp. I am entirely in accord with that program, Mr. 
Chairman. In our past 2 years of experience in working on legisla- 
tion between our two committees, our committee has alw: ays valued 
the close cooperation we have had. I feel that similar committees of 
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both bodies would probably save a lot of time and make a more efficient 
contribution to good legislation if there was more consultation in the 
formative stage of the legislation than after each body had passed 
drastically different versions, and then have to compose their dif- 
ferences in the sometimes unsatisfactory atmosphere of a conference 
room, where the subject is approached from different angles and where 
there has not been a mutuality of exchange of views during the forma- 
tive stages of legislation. 

The Cuarrman. I think that is something we might consider in the 
course of this study, requiring committees of the two Houses to sit 
jointly in the hearings on bills that we know must be passed. For 
instance, like the appropriations bills, and like the bill you have over 
there now on the Defense Production Act, and those bills that we 
know have got to be considered by both Houses, to hold joint hearings 
on them, and then the committees can act independently upon what 
bill they report, but I think it would be time-saving, and I think it 
would have other advantages, too. 

Mr. Ho.irrevp. I think there are certain advances that could be 
made along that line. I certainly would not advocate either House 
giving up its independence of its own committees, but wherever it is 
possible, and there can be a meeting of the minds on the general prin- 
ciples of legislation, if the different committees could conserve the 
time of witnesses and bring out legislation as near as possible to the 
principles contained in either House, it would certainly facilitate the 
passage of it in its final form. 

The CHarrMan. It just occurred to me as something that we might 
think about, not necessarily to make it compulsory, but committees 
of the two Houses, in my judgment, should be encouraged to hold 
joint hearings wherever it is practical to do so. 

I would like to have your views on one other thought: Assuming 
when we conclude these hearings that it appears to us that the two 
committees can work together jointly, as we have discussed that, and 
that there are, say, 25 or 30 different amendments or new provisions 
that we thing should be enacted in the law (some of them, like the very 
one you discussed earlier, about the rule over there, probably we 
would have nothing to do with that in this particular bill, it would be 
up to the House to insert that amendment, and I am sure if it did the 
Senate would not change it) some of which are going to be contro- 
versial, I am wondering whether it would be advisable to introduce 
a series of bills combining those that they thought least objectionable, 
or whether we should have an omnibus bill. I think that is something 
that we may think about. 

Mr. Houtrrerp. I think that is something that should be explored 
before a definite commitment is made. I certainly would want to 
explore it further before I made a definite commitment on my own 
rart, but I would be inclined to think that possibly a series of bills, in 
which we could leave the controversial matters in a separate bill, 
might facilitate the passage of the good things we could agree upon. 

The Cuarrman. I just threw out that suggestion here, since we are 
going to try to collaborate and work together on this matter, as some- 
thing for you to be thinking of. I have not made up my mind about 
it, but it just occurred to me that a member might favor four-fifths 
of what you have in a bill, but if there is just one thing in there that 
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he seriously objects to, like your 21-day rule, he might reject the whole 
measure. It just strikes me as something to think about. 

Senator Mundt, do you have any questions ? 

Senator Munpr. No questions. 

The Cuatrman. Senator Schoeppel ? 

Senator Scuorrren. No questions, but I do appreciate this view, 
about joint hearings that has been expressed by Congressman Holi- 
field. I think there is very much in favor of it. It would expedite 
the work of our two respective bodies; frequently, as the chairman 
has brought out, we find parallel committees in both Houses having 
the same members of various organizations appearing at different 
times before them and repeating the same testimony on the same 
matters. 

As the chairman has mentioned here, there are many times when 
bills could be brought before the two bodies and when we could 
reach a harmonizing view on them if we had machinery permitting 
collaboration and working together. I can see that much benefit 
could come out of that from the standpoint of time saving and expe 
diting these things. It probably would not require us being here 
the year around. 

Mr. Houirievp. Well, I have found that we have to be here almost 
year round anyway. 

The Cuamrman. Thank you very much, Congressman. 

Mr. Houtrrevp. Thank you very much. 

The CHamman. We want you to feel perfectly free to keep in con- 
tact with us and let us cooperate and keep working together. 

Mr. Hotirrerp. Thank you, Senator. 

The Cuamman. Senator Sparkman. 

The committee is indeed glad to have you here to appear before us. 
We would like to have you proceed in your own way on whatever 
points you might wish to cover that we have scheduled in our pro- 
gram. If there is anything you think of that is not covered, we would 
like to have you comment on that also. We have tried to cover every- 
thing that we thought could be covered, but if we have not, and you 
have some other ideas, let us have them. 


STATEMENT OF HON. JOHN J. SPARKMAN, A UNITED STATES 
SENATOR FROM THE STATE OF ALABAMA 


Senator Sparkman. Thank you, Mr. Chairman. I have no pre- 
pared statement. 

First, 1 want to express my pleasure and extend my congratulations 
to this committee for making this kind of a comprehensive study of 
the workings of Congress. I believe this is the kind of a study that 
was contemplated under the Reorganization Act of 1946, and it seems 
to me that much good will come out of periodic studies of this type. 
There are many things in it, and I don’t know of anything that I could 
add, because you certainly seem to have covered the field, but there are 
many things In it that are of interest to me. 

However, I came really for the purpose, and in response to an invi- 
tation to discuss the third item on today’s agenda, the use of special 
committees. 

As you know, I am chairman of the Senate Select Committee on 
Small Business. I may say, Mr. Chairman, that when the Reorgan- 
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ization Act of 1946 was enacted, I was strongly in favor of it, and I 
felt that one of the things proposed by that act was to eliminate spe- 
cial committees, as we had seen them develop in both Houses of 
Congress. 

I think we have done a pretty good job of doing that. As a matter 
of fact, I will state that I voted against the creation of the very com- 
mittee of which I am now chairman, because I felt that it was contrary 
to the spirit of the Reorganization Act of 1946. 

All of you Senators will remember when that proposal came before 
the Senate. There were, I suppose I could say, four alternatives. 
One was the creation of a general committee, as was advocated by a 
great many people, dealing with small business matters; another was 
to allow the creation of a subcommittee under the Banking and Cur- 
rency Committee; another was to set up a special committee, as special 
committees are usually regarded, that is, limited in time, usually to 
each Congress; but on the floor of the Senate, during the course of 
the debate, the resolution was amended so as to make it a permanent 
committee, but at the same time a select committee, and so far as I 
know, it is the only time that that kind of a committee has been set up. 

We do have some joint committees of that nature. 

The Cuarrman. May I inquire, Senator, whether this select com- 
mittee has legislative jurisdiction. 

Senator SPARK M - It has no legislative jurisdiction. 

The Cuatrrman. I did not think so. 

Senator Sparkman. And that is the sense in which it is a special 
or select committee, in that it has no legislative jurisdiction. 

As I said, Mr. Chairman, I voted against it, because I felt that the 
spirit of the Reorganization Act of 1946 was in favor of doing away 
with special committees, and my own feeling was that the work could 
be done adequately with a subcommittee of the Banking and Currency 
Committee. 

I have been serving now as chairman of this special committee for 
about 14 or 15 months, and while I still adhere to the feeling that as 
a general rule we ought to avoid special committees wherever we can, 
I do believe that there are certain fields in which it may be necessary 
to have special committees. 

I think, for instance, that the special crime committee went into a 
particular field that could not have been adequately handled by a 
regular standing committee or subcommittee. I think the same thing 
is true with reference to small business, and I s: ay that out of my expe- 
rience, because small-business problems cut across the jurisdiction of 
so many different committees. 

I suppose the committee that has more small-business legislation 
than any other committee is the Banking and Currency Committee, 
but the Interstate and Foreign Commerce has a great deal, and the 
Judiciary Committee has some. The Finance Committee has some, 
and there may be other committees; but certainly we cut across those 
four, and I rather doubt that a subcommittee of a regular committee 
would ever have felt that it was so completely free of the jurisdiction 
limitations of its own committee that it could do the job ods quately. 

We started off, Mr. Chairman, with the idea of organizing our 
committee staff exactly as a standing committee is organized. That 
was done at the suggestion of Senator Hayden; it was a very wise 
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suggestion. We started with the same staff and the same appropria- 
tion. 

However, the Korean situation developed just as we got started. 
The problems of small business, particularly in connection with the 
getting of scarce materials, and being awarded defense contracts, de- 
veloped i in such quantity that we could not possibly carry on the work 
with the size staff of a standing committee which, as you know, is 
about 10. 

Consequently, additional funds were appropriated to us, and now 
we have a staff of, I am not certain, but I believe it is about 18. 1] 
have not counted it up for this purpose. 

I will say that practically every Senator has referred problems to 
us, many diverse problems. 

The nature of the work is twofold. One is to study means by which 
in a general method these problems can be solved. The other is a 
service, or rendering of a service, in trying to solve the problem of 
the individual small company, or to break some bottleneck that will 
enable that small company to meet its problems. It might surprise 
many of you to know how many different individual cases we have 
handled. 

The Cuatrman. May I ask this, Have there been many referred 
to you by other Members ¢ 

Senator SparKMAN. Oh, yes. As I say, virtually every Member of 
the Senate has referred many cases of many diverse natures to us. A 
great many have learned now of the existence of the committee and 
come directly to the committee. Various publications have carried out 
the message that there is such a committee. 

I will give you an example: We published a little leaflet last fall 
on how to do business with the Government; it was just a little four- 
page leaflet handling the matter in a very plain and simple manner. 
Shortly after that, Kiplinger’s Letter one week carried the announce- 
ment that we had put out this publication, and that anyone could 
have it upon request. In 3 days’ time we had more than 20,000 re- 
quests for that one leaflet. I dare say that during 2 or 3 months we 
sent out in the neighborhood of 100,000 copies of that one little leaflet 
on how to do business with the Government. 

A great many cases come to the committee directly, and we have 
been pleased that we have been able to do as me as we have. I have 
said before, Mr. Chairman, and I want to say it here again, that I 
have felt that the various agencies have deserve d high commendation 
for their willingness and re eadiness to help whenever we could point 
the problem up to them. 

I feel that the various agencies are making a very sincere and con- 
scientious effort to try and ‘work out some of the general problems that 
affect small business. 

We have recommended legislation. We have no legislative au- 
thority, but we can make our recommendations to the committees hav- 
ing jurisdiction over it. 

Day before yesterday, I introduced in the Senate an amendment to 
the National Defense Production Act, which is sponsored, by the way, 
by every member of the Small Business Committee. We have given 
it considerable thought. 

{ wrote a letter to the various Members of the Senate. I sent a copy 
of the proposed amendment and some explanatory facts, and invited 
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whomever cared to do so to join in sponsoring the legislation. With- 
out any special effort there were 54 Senators who asked to be put on 
that bill with me, or I should say 41 asked to be put on with the entire 
membership of the Small Business Committee, making a total of 54 
Senators who asked that their names be added to that legislation. It 
is now pending before the Banking and Currency Committee. 

Senator ScHorerrenL. Mr. Chairman. 

The CmatrMan. Yes. 

Senator ScHorrret. Senator Sparkman 

Senator SparKMAN. Yes; Senator Schoeppel, I should say, is a very 

valuable and hard-working ‘member of that committee, also. 

Senator Scnorpret. You are mighty kind. I am trying to share 
that responsibility with the chairman and other members of the 
committee. 

But I wanted to ask Senator Sparkman this question: Is it not true 
that this Select Small Business Committee, with its limited staff, and 
by reason of the many discordant factors occurring during the read- 
justment that affects small business, has saved innumerable hours of 
duplicated work for the Senators who get the mail and the requests 
for information. It has been a tremendous factor in time saving and 
it permits us to render to our inquiring constituents, to businessmen all 
over the country, factual information, expedited information, and 
has justified many, many times over the questions that some of us had 
about establishing a committee in the face of the rules contained in 
the Reorganization Act. 

Senator Sparkman. Yes; I think the Senator has stated that ex- 
actly as it should be. I feel that it has amply justified itself, con- 
trary to what my opinion was, and I am rather of the opinion that the 
fact that we had a committee dedicated to one task without being 
bothered with any other matters within its jurisdiction, at all, has 
meant a great deal toward doing as good a job as our committee and 
our staff have been able to do. 

I was going to say this, Mr. Chairman, I was interested in the 
exchange “between you and Congressman Holifield regarding joint 
hearings at times. As you know, there has been a Small Business 
Committee in the House since the early days of World War II. Re- 
cently both committees decided that we ought to look into some of these 
procurement problems as they affect small business. We did not want 
to use the time double of the various officials that had to appear before 
us, so we held those hearings jointly until all of the policy making 
problems were aired. Then we separated in order to consider indi- 
vidual typical cases, and I think it has worked out very successfully 
in that connection. 

The CHatrman. Well, that is what I had in mind. I don’t think it 
would necessarily work on all legislation, but bills whieh we know are 
going to be considered by both houses, such as the appropriations bill 
and the tax bill, could be considered at one time in a joint hearing, 
and then the committees could go their separate ways in working out 
what they thought would be the right legislation. 

Senator Sparkman. It was the latter part of your suggestion that 
particularly attracted my attention, and that is exactly what we did. 
{ thought I would give you that as an illustration of the practicability 
of such a plan. 





St Sa SIE REG RAAT 


PEG ey 


Sipe 


1 HRSA Sa RPA GRR a Seah BCAA ENR INO SL RNS i CS SALON BE: 


PULA 


ah 


Wi 


LAGE Ss 


DSP ERNE Ta Fin gees 


ee! 


be 


wa 


or 


a wa & 


— ee ee Oe 


daa aa SAEs alee 


on Saar IOS, 


FG SRS ae iG Na a eS EERE NMR SGI ID SERENE ERE ONES Sipe 


dies 


De 


Gia, ed ASP A A eyes RRR CRON 8 


ORGANIZATION AND OPERATION OF CONGRESS 59 


The Cuatrman. Don’t you think, too, that not only is it time-saving 
to the officials of the Government agencies that you have to have before 
you, but also to the parallel committees of the two Houses? 

Senator SparKMAn. That is right. 

The Cratrman. Don’t you find it is easier to come to an agreement 
on the kind of legislation and the provisions that you want to incorpo- 

rate in it by having heard the same testimony of the same witnesses 
at the same time ? 

Senator Sparkman. With the same opportunity to cross-examine. 

The Cratrman. Yes, with the same opportunity to cross-examine. 

Senator SparKMan. Yes. I think the chairman is absolutely right 
in that. 

Senator Moopy. Isn’t it true that that also applies not only as be- 
tween the two Houses of Congress, but also within the Senate and the 
House? Take the current “hearings on the far-eastern question, 
where the Foreign Relations and Armed Services Committees, both 
of which have a direct interest in the question, are hearing witnesses 
jointly ¢ 

The Cuarrman. I think that is another example of what I have 
been trying to express. 

Senator SparKMAN. Mr. Chairman, may I add just one thing. We 
have had very fine cordial working relations with the various commit- 
tees, and if at any time a problem of any proportions comes before us 
which some other committee, we feel might be interested in looking 
into, the committee having jurisdiction over it from a legislative 
standpoint, we invariably discuss the matter with that committee 
chairman before proceeding. I know that we have had two such 
instances with the Interstate and Foreign Commerce, and in each 
instance the chairman of the Interstate and Foreign Commerce Com- 
mittee, Senator Johnson of Colorado, not only said, “I wish you 
would go ahead,” but he turned over his file to us. So that we have 
had a very cordial relationship with the legislative committees. 

The Cuatrman. Thank you, Senator. 

Do you have any questions, Senator Underwood ? 

Senator Unperwoop. I would like to ask how much time your staff 
has worked, not on legislative matters, but on administrative matters 
with the departments ¢ 

Senator SpaRKMAN. Yes, a great deal. We have a staff which I 
think has become quite an expert staff. 

Senator UnpEerwoop. Yes; I know, because I have been calling them 

rather than calling the Government agencies in some cases, because 
I get quicker and better information. 

Senator SparKMAN. Well, they naturally have to keep up with what 
is going on; they have established a very fine working relationship 
with the various agencies. There is frequent consultation with the 
agencies. You may be interested to know that one Sunday afternoon 
Secretar y Sawyer, Secretary of Commerce, in whose De »~partment comes 
a great deal of the production effort, brought together in his home a 
group of people out of the agencies and from my committee staff. 
I was there; some business people from out over the country were in, 

end we spent a whole Sunday afternoon discussing the small-business 
problems right there in his home. There have been frequent consulta- 
tions and meetings between the staff members of the various agencies 
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and our committee staff. Anytime any problem comes to me relating 
to small business, I immediately refer it to the committee staff, and I 
tell all the other Senators to do the same thing. The staff members 
know exactly whom to go to; they know what the regulations are and 
what the changes may be. 

Senator Moopy. Hasn’t the result been, in a number of cases, that 
without any need for legislation, without any need for taking it up 
with the legislative committee, you have brought out certain faults 
in some area of the Government by your hearings, and your staff has 
called up and had them corrected right there very promptly ? 

Senator SparkMAN. Yes. I could name you several cases. Right 
off I will name one which I think was one of the most saving, and 
that was in reference to the aluminum industry. The very first ‘order, 
I believe, that was put out with reference to scarce materials related 
to aluminum. It threatened, effective April 1, to throw out of busi- 
ness some 14,000 small producers that had come into existence very 
largely since the end of the war, most of them being returned GI's 
that had built up their little businesses. We went right after that. 
It took considerable work, and hard work, but the agency finally came 
around to our point of view and said that they believed there could 
be enough aluminum made available to allow them at least to survive 
until they were able to tie into defense contracts. The result is that 
that death sentence was finally completely revoked. There was also 
a modification of the rubber order, and there have been a good many 
changes and modifies ations that have been made by our committee dig- 
ging out the facts and then presenting them to the proper agency. 

Senator Moopy. You probably have not only saved the lives of small 
businesses but you have also saved the livelihood of thousands of 
workers in the country by being on the alert on that sort of thing? 

Senator Sparkman. Yes. And I think the most important thing 
is that we have saved a valuable segment of our productive economy, 
which can be used effectively in times of emergency. 

Senator Moopy. So long as you have idle material stockpiled before 
it is needed, not only are you idling men but also it is an inflationary 
factor. 

Senator SparKMAN. That is true. 

Senator Moopy. And it is cutting down production. 

Senator SrparkMan. That is true. During the first 2 years of 
the last war approximately one out of every five small businesses 
had to close their doors, and that is the thing that we have been 
trying to avoid this time. 

Senator Unperwoop. I would like to ask once more, in order to get 
it into the record, because I hear it all the time, and then I keep for- 
getting it: Will you give us again the definition of “small business’ mq 

Senator Sparkman. Well, I don’t know why you say “again.” [I 
have never given it. It is the hardest thing in the world to do, to de- 
fine “small business.” There are several different definitions. 

Senator Unprerwoop. All businesses like to be so classified, and all 
of them like to come within the definition. 

Senator SparkMAN. The Defense Department has an arbitrary defi- 
nition of any plant which within itself or its affiliates works not more 
than 500 employees. Now, for a good many plants, that is a good 
definition. But there are lots of industries where that definition 
would not be good at all. 
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I believe the Bureau of Census has a kind of three—I am not sure 
of this, but I think it has kind of three-headed definition depending 
upon the nature of the business, the amount of the sales, and perhaps 
the number of employees, I am not sure. But it becomes a rather 
complex matter when you really try to define what a small business is. 
I think the most practical definition I have ever heard was one that 
goes something like this: that a small-business man is one who is not 
big enough to maintain a representative in Washington. 

Senator Unperwoop. I think the small-business clinics that you 
held throughout the country did more to discourage the idea that it 
was necessary to keep a representative in Washington than anything 
that has happened in a long time. 

Senator SpAaRKMAN. We did our best, first, to make certain that the 
Government set-up was such that that would not be necessary, and, 
second, to get across to those people the fact that it was not necessary, 
and not even desirable for them to come to Washington, but that they 
could stay at home and get their contracts there. 

The CHamman. Senator Mundt? 

Senator Munpr. Senator Sparkman, did I understand you to say 
that Senators should neither vote for nor against proposals for special 
committees on the basis of what might be in the Reorganization Act, 
but that we should survey each situation carefully to see whether or 
not there is a justification for a committee which can specialize on a 
particular problem? Is that right? 

Senator Sparkman. I think that is the conclusion to which I have 
come, based upon my experience and contrary to my previous thought. 

Senator Munpr. I think it is very helpful and very interesting. 

Senator SparkMANn. Yes. 

The Cuairman. You are not opposed to the provisions and spirit 
of the Reorganization Act, but there are cases and circumstances that 
might warrant making an exception ? 

Senator SparkMAN, That is right, and I think the last part of your 
statement is something that we should keep in mind. Let it be the 
exception rather than the rule; never let special committees become 
rampant, as they once were. 

The Cuamman. That is the way I understood your testimony. 

Senator Dworsuax. Has your committee made appreciable head- 
way in setting up machinery for procurement of defense contracts 
for small business firms ? 

Senator SparkMAN. This amendment which I introduced on Mon- 
day would provide for the setting up of a special agency, the Smaller 
Defense Plants Cor poration, patterned somewhat after the Smaller 
War Plants Corporation of World War II. One of its functions would 
be to handle contracts very much like the Smaller War Plants Corpo- 
ration did in the last years of World War II. 

Senator Dworsnax. Up to this time most of the smaller compé ules 
have been denied any participation + the awarding of contracts ? 

Senator Sparkman. Yes. Very few prime contracts have been 
given to them, and we have not reached the point yet where subcon- 
tracts have reached very many of them. Furthermore, there has 
been a very decided trend away from competitive bidding toward 
negotiated contracts, and small businesses generally simply do not 
feel that they have much chance on negotiate d contracts. 
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Senator DworsHax. Thank you. 

The Cuamman. Are there any other questions? We thank you 
very much, Senator Sparkman. 

Senator Sparkman. Thank you very much, Mr. Chairman and gen- 
tlemen of the committee. 

The Cuatrman. We appreciate your presence and your contribu- 
tion to the hearing. 

Senator Sparkman. Thank you. 

The Cuatrman. We will now call Dr. Francis Wilcox. 


STATEMENT OF FRANCIS 0. WILCOX, CHIEF OF STAFF, SENATE 
COMMITTEE ON FOREIGN RELATIONS 


The Cuarrman. For the record, will you state your position with 
the Government ? 

Mr. Wiicox. Mr. Chairman and members of the committee, my 
name is Francis O. Wilcox. I am chief of staff of the Senate Com- 
mittee on Foreign Relations, and I have held that position since the 
Reorganization Act entered into force in 1947. 

I appreciate very much, Mr. Chairman, your kind invitation to 
appear before this committee to discuss the work of the Foreign Re- 
lations Committee. 

Before coming to Capitol Hill I spent some time in the Bureau of 
the Budget asa ‘staff member there, and I think I have some apprecia- 
tion of the rel: ationship between organization and management and 
end product. Consequently I have some appreciation of the fine work 
that your committee is doing with respect not only to the executive 
branch but with respect to the Congress as well. 

I should point out that I have not discussed my remarks with any 
members of my committee. I don’t know whether they would vote to 
sustain me or not in any suggestions I have to make about the com- 
mittee. I have no prepared statement, but I do have an outline 
of my remarks, and I think I can address myself to the seven points 
which Dr. Galloway and Mr. Reynolds outlined for me, and still finish 
within my 15- or 20-minute time limit. 

The Cuatrman. Take whatever time you need, whatever time you 
require. The committee is very glad to have you give us your views 
from your observations and experience. 

Sometimes the one having responsibility of directing a staff and 
actually doing the work can give information to the members of the 
committee that will not only be helpful but very valuable guidance. 
So, your views will be weighed as being very important. We know 
that you speak from experience and accomplishment, too, and that 
you are competent to counsel with us on those points. 

Mr. Witcox. I agree that, if staff members did not formulate some 
ideas of our own as we went along, we probably would not be worth 
our salt. 

First of all, I should like to say just a word about the role of the 
Foreign Relations Committee in view of the new responsibilities 
which the United States has assumed in world affairs. I think that 
any consideration of the work of the Foreign Relations Committee 
and its operations must take place in the light of the new responsibility 

which has been imposed upon it, and the heavy duties that have been 
thrust upon the Congress as a result of changing world conditions. 
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The calendar of the Foreign Relations Committee during the 
Eighty-first Congress includes ‘the following important items, and I 
list them simply to remind this committee ‘of the tremendously im- 
portant responsibility which that committee and the Congress have 
had in the field of foreign policy: 

The North Atlantic Treaty; 

The European recovery program; 

The mutual defense-assistance program ; 

Aid to Yugoslavia; 

Revision of the United Nations Participation Act, which provides 
for our relations with United Nations; 

The reorganization of the Department of State, which is of par- 
ticular interest to this committee ; 

A number of resolutions relating to strengthening the United Na- 
tions, Atlantic union, and world organization : 

The Charter of the Organization ‘of American States. 

They are just a few of the many important items which the com- 
mittee has handled. If I may read one paragraph from the report of 
our legislative history of the Eighty-first Congress, I think that I can 
make my point a little more emphatic ally. 

The diversity and scope of these problems clearly reflects the new role of the 
United States in world affairs. They run the gamut from narcotic drugs to 
foreign economic assistance, from the regulation of whaling to sanitation and 
bridge projects, from military aid to world organization,*from agreements deal- 
ing with the marketing of sugar and wheat to the safety of life at sea, from 
Swiss claims to road traffic, from conflicting claims over enemy assets to technical 
assistance for the underdeveloped areas of the world. 

That gives you some notion of the complexity and diversity of the 
problems confronting the committee since the end of World War II. 

In addition to these substantive ewe I call your attention to 
the large number of nominations of importance that have been handled 
by the Foreign Relations Committee. During the 2-year period 
(1949-50) a total of 1,049 nominations were passed upon, including 53 
ambassadors, the United States High Commissioner to Germany, the 
United States Delegations to the ‘General Assembly of the United 
Nations, the ECA Administrator, the Secretary of State, and numer- 
ous other top officials in the Department of State. 

All of this work has necessitated a great many meetings of the com- 
mittee. During the 2-year period which I am disc ussing, the commit- 
tee met 175 times. That figure does not include the many sessions 
which were held by the various .abcommittees of the Foreign Relations 
Committee. 

The Cuarrman. That does not include the meetings of the subcom- 
mittee that conducted the loyalty investigation ? 

Mr. Wixcox. That is correct, Senator. 

The CHatrrman. Having to do with General MacArthur. 

Mr. Wixcox. I thought you were referring to the investigation relat- 
ing to loyalty in the State Department, as I recall, that subcommittee 
held more than 30 meetings last year. Now, many of these meetings 
have been devoted to legislative matters, but it is true that a great 
many of them have been given over increasingly to policy questions 
generally, and to consultation with the State Department and other 
high Government officials. 
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For were te during the Eighty-first Congress, the committee met 
on 17 occasions with the Secretary of State in order to have him 
pass in ‘vi problems of American policy relating to Europe, the 
Far East, Latin America, the Middle East, and so on. 

The CHarrMan. I assume that those were executive sessions ? 

Mr. Witcox. Yes; those were executive sessions. 

In addition to that, the committee heard Secret tary Johnson on 
some five occasions with respect to the question of foreign policy 
and United States security. We heard Mr. Paul Hoffman, Mr. John 
J. McCloy, Secretary Snyder, Ambassador Jessup, and others, who 
discussed important questions of foreign policy. Now, this is very 
desirable, in my judgment, but it does cut down on the time which 
the committee can devote to what one might call strictly legislative 
matters. 

This session is a good example of the point I am trying to make. 
Some members of our committee are now very much disturbed by the 
fact that over 5 months have passed and we have not been able to 

tackle what might be called the strictly legislative program of the 
committee. The only important exception, I believe, is the wheat-for- 
India legislation which was approved by the committee last month. 

The committee has been busy with very important matters—the 
troops-to-Europe issue, for example, and the issues stemming from the 
ecall of General MacArthur. That means that it has not been able to 
devote itself to a number of significant legislative problems now before 
us, such as, for example, the foreign-aid programs for 1952. 

Now, if I can, Mr. Chairman, I would like to take just a few minutes 
to address myself specifically, with this background in mind, to the 
seven points which have been given me to comment upon. 

The first point is “congressional committees and foreign policy.” 
In practice, Mr. C hairman, we have had a rather wide dispersal of 
foreign policy matters among the various committees of the Congress, 
and I think some critics of the Reorganization Act have been ine lined 
to object to this dispersal. They s seem to think it is better to centralize 
foreign policy problems in one committee of the Senate. 

I should like to say, in view of the number and complexity of the 
legislative problems confronting the Congress in the international 
field, that I am inclined to believe that such a dispersal is a good thing. 
I doubt very much if the Foreign Relations Committee could car ry the 
heavy load it has carried and handle also such important problems as 
tariff matters, the reciprocal trade-agreements program, displaced 
persons, immigration, and so on—problems now handled by other 
standing committees of the Senate. 

Such a dispersal of foreign policy matters, however, would seem 
to make essential satisfactory ; liaison between the Senate For eign Rela- 
tions Committee and the other standing committees of the Senate. I 
refer particularly, of course, to the Appropriations Committee, the 
Armed Services Committee, the Joint Committee on Atomic Energy, 
the Finance Committee, Banking and Currency, Foreign and Inter- 
state Commerce, Labor Committee, and so on. 

Fortunately, and I suppose in part by accident, Mr. Chairman, 
overlapping membership does in fact give us fairly good liaison with 
these committees. The only exc eption I think of at the moment is 
the Armed Services Committee. We do not now have a member of the 
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Armed Services Committee serving as a member of the Foreign Rela- 
tions Committee, and I think no one would doubt that there ought to be 
very close liaison between those two important committees. There iS, 
I hasten to add, a great deal of liaison this year, because the two 
important items we have handled have been dealt with by those two 
committees meeting as a joint committee. 

I think we might also develop closer working relations with the 
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L staffs of these various committees. I am sure that we have not made 
y ; progress in that direction as rapidly as we should have in the past 4 or 
L 5 years. 
) ‘ The second point is “committee staffing and compensation.” It has 
y 3 always been my assumption that the work of the Foreign Relations 
d 4 Committee is of such importance that the committee is entitled to the 
3 4 very best possible staff assistance we can get for our money. In line 
; with this principle, our staff has been selected on a basis of merit in 
. . accordance with the intent of the Reorganization Act. In this con- 
e |. nection 1 want to pay tribute to the two chairmen of the committee 
9 who have agreed that the staffs should be set up and function on a 
8 nonpartisan ‘basis. I refer to Senator V andenberg, former chairman 
- of the committee, and to Senator Connally, chairman during the 
Eighty-first and Eighty-second Congresses. 
e There are two things I might say in this connection about the Reor- 
e ganization Act. We ‘could be rather serious sly handicapped generally 
O by our salary level. It had always been my philosophy that the pro- 
e fessional staff members of the committees of Congress ought to be paid 
at least as high a salary as the highest in our best universities, and at 
S least as high as the highest for comparab le work in the executive 


e j branch of the Government. I think that is not now true, given the 
increases that have taken place all over the country in our ‘best. uni- 


” : versities, and given the elevations that have taken place in the execu- 
f 3 tive branch over the last 2 or 5 years. 
S, i Senator Moony. If I may interrupt, Mr. Chairman? 
d The Cuairman. Yes, Senator Moody. 
1 Senator Moopy. Is the same sort of escalator clause operating for 
; congressional employees as has been operating from time to time for 
8 j executive department employees ? 
il i Mr. Witcox. No, Senator Moody. The Reorganization Act does 
r. ; not provide for any automatic in-grade promotions, or anything of 
18 ‘ that type. That will depend, as I understand it, upon the action of 
1S ; each committee and each committee chairman. 
d . Senator Moopy. What adjustments have been made in line with the 
r 4 increase in the cost of living? 
4 Mr. Witcox. There have been no adjustments, as I recall, within 
m k the last 2 years, with respect to that matter. 
“a « Senator Munpr. Dr. Wilcox, are your salaries in the professional 
I A staff placed at the same ceiling as administrative assistants? 
18 % Mr. Witcox. Senator, I am not sure about that, but I think-that is 
y; true. 
r- i Senator Munpr. Thank you. 
* Mr. Witcox. There is a second limitation in the act which has 
n, 4 worked some hardship on certain committees whose work load has 
th 3 been heavier than that of other committees, and that is the limitation 
is ; with respect to the number of staff members. The Reorganization 
he i Act provides for a specific number of staff members for each of the 
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standing committees of the Senate, regardless of how much work those 
committees are called upon to bear. It does seem to me that that 
limitation might be readjusted now in view of the findings of the last 
several years with respect to the workloads of the various committees 
of the Senate. In that connection, Mr. Chairman, I might say that 
we have made rather extensive use of the Library of Congress, and of 
the professional staff assistants which they have attached to the Legis- 
lative Reference Service. We have always found them very sake, 
very cooperative, and very helpful. 

Senator Moopy. May I ask another question as a point of informa- 
tion ? 

The Cuarrman. Yes, Senator. 

Senator Moopy. Dr. Wilcox, as we all know, there is one committee 
in the Senate that has a considerably larger membership than the 
others—the Appropriations Committee—and it occurred to me while 
you were speaking a few minutes ago that the question might be raised 
in view of the particularly large load on the Foreign Relations Com- 
mittee in these times, if it would be advisable to increase the member- 
ship of that committee through subcommittees, and so forth? Would 
that get more work done and a better job? 

Mr. Witcox. Senator Moody, you are anticipating point No. 7 in 
my outline; I was going to adress myself briefly to that point later on. 
I agree with you that it is time that consideration shoud be given to 
the possibility of increasing the number of members on the Foreign 
Relations Committee. I think it might be helpful in several ways, 
but again let me say that I have not consulted with members of my 
committee about this. It just occurs to me that it is time we give 
some thought to that possibility. 

Senator Moopy. Were you intending to tell us what some of those 
ways were ¢ 

Mr. Wicox. Well, for one thing, it would make certain that we 
have representation from the various important geographic regions of 
the United States. Our committee, I think, is fairly representative 
now, but unfortunately we have no member from the Pacific coast area. 
Obviously, if committee membership were based upon scientific prin- 
ciples, most people would agree that the Pacific coast area, including 
California, Washington, and Oregon, probably should be represented 
on certain important committees. 

Senator Moopy. There are certainly several Senators out there who 
would be able to represent them efficiently. 

Mr. Wixcox. Yes, I think that is true. 

Another advantage that would accrue from increasing the member- 
ship would be that we could put another member or two on various 
subcommittees. These subcommittees could function more satisfac- 
torily with a larger membership particularly when some of the mem- 
bers are out of the city. 

The CHatrman. Might I ask you a question at this point? 

Mr. Wicox. Surely. 

The Cuatrman. What about the advisability of limiting member- 
ship on the Appropriations Committee and the Foreign Relations 
Committee by restricting members of those two committees from being 
on any other committee of the Senate? In other words, I know it 
is true with the Appropriations Committee that those who serve on 
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it have an all-year-round job that occupies all of their time, and they 
really have no time to give to legislative committee work. 

I don’t know whether the membership of the Senate is going to 
be adequate to accommodate such an arrangement, but I do believe 
that we have reached the point in a 75-billion-dollar Government 
annually where members of the Appropriations Committee with an 
adequate staff, if we are going to actually effectuate any economies, 
should devote all of their time to the appropriations work and to a 
study of the budget, and try to find ways to eliminate this non- 
essential spending that we always speak about. 

I just threw out that idea because I thought that it would fit in 
pretty well in your remarks. I would not insist that you comment 
upon it, but if you care to I would be glad to have your comment 
as the staff director of one of the most ‘Important committees, par- 
ticularly in this period of world affairs. Now, what would you think 
about the duties of the Foreign Relations Committee being such as 
to require full-time service of its members? 

Mr. Witcox. Well, Mr. Chairman, between you and Senator 
Moody, you have taken all of the thunder out of my concluding com- 
ments. I had expected to comment on that point as a part ‘of my 
recommendations and you have anticipated it. 

The Cuarrman. Off the record. 

(Discussion off the record. ) 

The CratrmMan. Back on the record. 

Mr. Witcox. Since you have raised the point, I might just as well 
comment on it now. One of the members of the committee discussed 
this problem with me some months ago, asking whether in my judg- 
ment he should relinquish his membership on another important 
Senate committee and devote full time to the Foreign Relations Com- 
mittee. I told him that in my view it would be a wise thing to do 
because our agenda is so full, and the problems of foreign policy are 
so complex and so diverse, that it is at least a 26-hour-a-d: ay job to keep 
up with major developments. I think that, with all the activities a 
Senator has to carry on, including his work with his Saeed 
the legislative program of the Senate, press relations, and all the rest, 
it is extremely difficult for a Senator also to carry on the responsi- 
bilities that go with a membership in two or more important 
committees. 

The CHarrmMan. Well, it had occurred to me, in order to accom- 
modate that situation by taking all the members of the Appropria- 
tions Committee off of legislative committees, that you might meet 
that situation by reducing the number 3 legislative committees, like 
this one, to 11 members instead of 13. I don't know how that w ould 
work. That is just another thought. 

Mr. Wixcox. I have one reservation about this proposal. That is 
in my earlier remarks, I suggested the desirability of a closer liaison 
between the Foreign Relations Committee and the other standing 
committees. Now, “if you restrict the members of our committee to 
service on that committee only, then that destroys our direct liaison 
with Finance, it destroys our liaison with Atomic Energy, it destroys 
our liaison with Banking and Currency, and it destroys our liaison 
with the other standing committees of the Senate. That is my main 
reservation with respect to the acceptance of such a proposal. 
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The Cuarrman. In other words, that is the disadvantage as com- 
pared to the other advantages. 

Mr. Wiucox. Yes. 

Senator Moopy. With as many committees and as many different 
things to be done as the Senate does have to do, would it be possible 
to follow through that idea? I am not contradicting you, sir. I am 
merely thinking out loud here for a moment. In my very short serv- 
ice in the Senate I have found it difficult to come to this committee as 
often as I should like to. I am most interested in everything the com- 
mittee is doing, but I was just down the hall at the Banking and Cur- 
rency Committes which is taking up the National Production Aci, 
and I found myself this morning - shuttling back and forth, trying to 
hear what both witnesses were saying. 

I am sure that there are members of the Foreign Relations Commit- 
tee who are equally interested in our proposal to have a watchdog 
committee on the budget, or perhaps an anti-inflation bill, and as mem- 
bers of that committee I think they might value their membership 
and then be reluctant to give up domestic interests and center it en- 
tirely on the international question, as important as it is. 

The Cuarrman. I was not asserting it as a firm proposition, but i 
was just trying to inject an idea. 

Senator Moopy. I understand. We are just discussing it. 

The Cuatrman. Surely. All right, Doetor. 

Senator Munpr. Before you leave point No. 2, I wish you would 
explore with us a little further as to how you arrive at a bipartisan 
staff. Will you do that by having the minority select some of the staff 
members, or do you have a particular staff member assigned to the 
minority’? Do you do that by joint consultation between the chair- 
man and the ranking members selecting the entire staff, or what is 
your modus operandi by which you arrived at the happy eventuality 
which you now have? 

Mr. Wiicox. Senator Mundt, at the outset when the Reorganiza- 
tion Act became operative and Senator Vandenberg took over the 
chairmanship, he asked me if I would assume the job 2 as chief of staff, 
and I agreed to do it. He then instructed me to find the best people 
that I could find with no limitations. He said that there was an 
important job to do and that I should secure the ablest people that 
could be found in a professional capacity to do that job. That is what 
I did. I did not ask people their political affiliations. -I sought the 

recommendations of people in the Departme nt of State and in our best 
universities, in the Legislative Reference Service, the Library of Con- 
gress, and in other areas, with the objective of finding the people who 
were available and best qualified to do this type of work 

Most of the staff members who were with us during the Eightieth 
Congress carried over into the Eighty-first and Eighty-second Con- 
gresses, and that is the way we have operated. We have not hired very 
many people; as a result we have a small staff and a very small turn- 
over, but there has been general agreement, I think, among the 
committee members on the selections thus far. We do not, however, 
have anyone specifically attached to the majority or to the minority 
members. We have a staff which is considered a staff pool and which 
is available to Republicans and Democrats alike. It is my assump- 
tion—I may be wrong, Mr. Chairman—but it is my assumption as 
staff director that a member of our staff ought to be able to assist a 
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minority member just as effectively and work with him just as coopera- 
tively as he would with a majority member. I think thus far we have 
been able to keep that kind of balance much, I think, like the Legis- 
lative Reference Service of the Library of Congress has been able to 
function. 

Senator Munpr. That is about the basis that we used in this par- 
ticular committee; we followed the same formula here. But I recall 
that there have not always been such happy days on the Foreign Rela- 
tions Committee when the subcommittee was there—I was reading 
something in the newspaper about some difficulties between the 
majority ‘and minority clerks. That, of course, was a subcommittee 
and probably you used special staff members and did not select them 
from your regular staff at that time; is that correct ? 

Mr. Witcox. I don’t recall. 

Senator Munpr. I am talking about the so-called Tydings sub- 
committee. 

Mr. Wircox. If I may say so, Senator, I had nothing to do with that 
staff. It was set up by the chairman of the subcommittee. It was 
not under the supervision . the jurisdiction of our own Foreign 
Relations Committee staff. I do recall the incident you refer to but I 
do not know the intimate details of it. 

Senator Munpr. Yes. 

Mr. Witcox. I think it is true that in some of the committees of the 
Senate there would have to be staff members available for minority 
and majority work, depending upon the nature of the subject matter 
considered by the committees at particular times. Now it so happens 
that in our committee we have had an almost unanimous vote on every 
important issue that has been before the committee since the passage 
of the Reorganization Act. I suppose it is because of that, shall I say, 
rather happy and unique situation that we have been able to function 
the way we have. 

The CHarrmMan. I just wanted to make this comment, that when 
I became chairman of this committee, after the Reorganization Act 
was enacted and after the Republicans had been in power, I think 1 
kept all save two staff members and only failed to keep one because 
I wanted a new staff director, and I wanted to consolidate two posi- 
tions, one of them being the chief clerk and the other the staff director. 
It developed that they never could quite determine which one had 
jurisdiction over what, and they were overlapping in authority, so 
I just made a. position out of it, a combined staff director and chief 
clerk. Today I only know the politics of one member of this staff. 
I never asked sngbody else, and I happen to know him personally, 
but aside from that I do not know the politics of any member of 
this staff. I think that we have kept politics out of it pretty much in 
the committee and on the staff, and I think it has been conducive to 
better working conditions. 

Senator Moopy. Mr. Chairman. 

The CuarrmMan. Senator Moody. 

Senator Moopy. Dr. Wilcox, a few minutes ago you mentioned the 
difference in levels between the top-flight people that should be werk- 
ing for our committees and people working downtown in the executive 
department and also in universities. When you went out to recruit 
this staff, which was done on the basis one would expect the great 
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Senator from Michigan to do, I wonder whether you had much diffi- 
culty in getting the people you wanted to come because of the salary 
level. 

Mr. Wiicox. Well, I had always assumed that the Senate com- 
mittee should be entitled to the very best possible help in the country. 
Now when one starts out with the salary limitations that we have, I 
think that he must of necessity lower his sights from the top to the 
second rank, possibly, or in some cases perhaps even to the third level. 

Senator Moony. So you did have to do that? That was your 
experience ? 

Mr. Witcox. Yes. Generally speaking, it is difficult to induce, let’s 
say, a professor at a leading university who is earning $14,000 a year 
for 9 months to come here to serve on our staff at $10,000 for 12 months. 
It is not a very satisfactory trade from a financial point of view. It is 
a good trade from the point of view of experience, and he would no 
doubt be a much better teacher if he went back to the campus, but the 
Reorganization Act does not give us a good bargaining position in the 
Senate so far as securing the best possible talent is concerned. That 
does not mean that I am dissatisfied with the staff members that we 
have. I would not trade them. They have fine qualifications for 
their work and they are very able and very loyal. 

Senator Moony. Of course, there was no implication of that in my 
question. I was merely trying to find out. I have had a recent ex- 
perience myself at a somewhat lower remuneration. I think that we 
should have the best men available to handle these great problems 
and I think the testimony has been very helpful. 

Senator Unperwoop. How much of a staff do you have, how many 
employees? 

Mr. Wixcox. We have six members on the clerical staff and at the 
moment we have only three members on the professional staff. Some 
of the clerical staff, or I should say most of the clerical staff members, 
do function in a semiprofessional capacity. They help with research 
work of various types which must be done in connection with com- 
mittee activities. 

Senator UnpEerwoop. How do you have that divided? I mean, do 
you have experts along certain lines? For instance, in the Commit- 
tee on Interstate and Foreign Commerce of the House we had one 
economist, one engineer, and one other expert. 

Mr. Wiicox. Senator, we struggled with that problem and it is 
an extremely difficult one. It is hard to know whether the staff should 
be divided in terms of geographical areas of the world, or whether it 
would be better to have a functional division of work with experts, let 
us say, in the fields of international law, economics, diplomacy, and 
international organization. 

Practical considerations, particularly the limited size of the staff, 
and the complexity and diversity of our legislative program, have 
dictated our decision in this regard. Actually the staff members we 
have are generalists in the field of international relations. Normal] 
they are able to tackle any of the problems which confront us—wit 
varying degrees of success, of course, because one cannot be an expert 

in everything and do a good job of it. So we divide up the work as it 
comes, taking into account the particular interests of the various 
staff members, but assuming that any member of the staff can tackle 
any problem. 
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The third matter suggested to me for discussion, Mr. Chairman, 
was the activities report of the committee. I will not dwell on that. 
I will leave sample copies of our Annual Report with Mr. Reynolds 
aud Dr. Galloway. Suffice it to say that after 2 or 3 years of expern- 
mentation we have developed what we consider a fairly satisfactory 
activities report, and I think in this connection that the provisions of 
the Reorganization Act are sound indeed. Our records before 1945 
were not ‘satisfactory. One of the best things we can do to record the 
work of the committee during any Congress is to develop a good com- 
mittee activities report. This particular report was designed to give 
an over-all view, for the use of Senators, staff members, newsmen, 
teachers, and other interested parties, of the work of the committee 
during the Eighty-first Congress. 

It contains a brief summary of all the bills and treaties considered 
by the committee, together with the legislative history and the docu- 
ments available, so that, if anyone wants to find out what the foreign 
aid programs were in 1949 and 1950, he can get a good summary in this 
activities report and find out in it where to go to get further documen- 

tation. 

The fourth point is the subcommittee structure of the Foreign 
Relations Committee. The subcommittee system, Mr. Chairman, is 
designed to meet the dual function of the committee with respect, 
first to its legislative and treaty function, and, second, consultation 
with the executive branch of the Government. 

The committee has set up ad hoc subcommittees to handle each 
legislative problem as it arises. The important problems, of course, 
are considered by the full committee and the relatively unimportant 
problems are considered by these ad hoc subcommittees. We had 19 
such subcommittees during the Eighty-first Congress. This gives us 
more flexibility than we would otherwise have if we attempted to set 
up permanent subcommittees to handle legislation, inasmuch as the 
flow of legislation in the various subject-matter fields is uneven: cer- 
tain subcommittees would be overworked during one session of the 
Congress while other subcommittees would have lite rally nothing to 
do. It is the function of the staff to determine who is available to 
serve on these subcommittees at particular times, and to suggest to the 
chairman the subcommittees that might be set up to handle particular 
legislative problems. 

I think ie most significant structural development that has taken 
place in the committee is the creation of a series of seven subcom- 
mittees set up for the purpose of consulting with the executive branch 
of the Government.’ These seven subcommittees correspond roughly 
to the organization of the Department of State. 

(As of January 1951, the subcommittee structure was as follows:) 

1. United Nations Affairs.—Senator Connally (chairman), Senator Gillette, 
Senator Vandenberg, and Senator Wiley. Committee staff member, Mr. Wilcox. 

2. Economic and Social Policy Affairs Senator George (chairman), Senator 
McMahon, and Senator Tobey. Committee staff member, Mr. Kalijarvi. 


3. American Republics Affairs—Senator Green (chairman), Senator Spark- 
man, and Senator Hickenlooper. Committee staff member, Mr. Kalijarvi. 

4. Public Affairs and State Department Organization.—Senator McMahon 
(chairman), Senator Green, Senator Fulbright, Senator Smith of New Jersey, 
and Senator Lodge. Committee staff member, Mr. Marcy. 

5. European Affairs —Senator Fulbright (chairman), Senator Connally, Sen- 
ator Vandenberg, and Senator Lodge: Committee staff members, Mr. Wilcox 
and Mr. Kalijarvi. 
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6. Far Eastern Affairs.—Senator Sparkman (chairman), Senator George, Sen- 
ator Smith of New Jersey, and Senator Hickenlooper. Committee staff member, 
Mr. Wilcox. 

7. Near Eastern and African Affairs—Senator Gillette (chairman), Senator 
Fulbright, Senator Wiley, and Senator Tobey. Committee staff member, Mr. 
Marcy. 

I think these subcommittees have helped considerably to keep the 
members of the Foreign Relations Committee in constant touch with 
major developments in various parts of the world. They meet on call 
whenever something important emerges that needs consultation be- 
tween the executive and legislative branches. Normally at the sug- 
gestion of the State Department we try and get the subcommittee 
together, and they sit down and talk with the Assistant Secretary of 
State in charge of a particular area about the particular problem in 
question. One professional staff member is assigned to each subcom- 
mittee. 

A good example, I think, is the Far Eastern Subcommittee, whose 
chairman is the distinguished Senator from Alabama, Mr. Sparkman, 
who preceded me on the witness stand. That subcommittee has met 
seven times to consult with the State Department on far eastern mat- 
ters since January. Five times it has met with former Senator Dulles, 
who is handling the negotiation of the Japanese Peace Treaty. When 
that treaty is concluded we will see a very fine demonstration of legis- 
lative-executive cooperation in the development of an important inter- 
national instrument. These seven subcommittees are functioning, in 
my judgment, very satisfactorily, and this dual subcommittee system 
is working out very well. 

The fifth point, Mr. Chairman, is “joint hearings with the Foreign 
Affairs Committee of the House.” I know that the idea of joint hear- 
ings is generally favored by scholars in the field of international rela- 
tions and it does look good on paper. Actually such joint sessions 
have not worked out too well, so far as these two committees are con- 
cerned. Our committee has cooperated with the House committee, 
however, on several occasions during the past Congress. 

First, in connection with the initial hearings on foreign aid and on 
the mutual defense assistance programs. The two committees nor- 
mally meet together while the initial statement is being made by the 
Secretary of State or by the Administrator of ECA. Following that 
initial hearing, however, it has been the custom to return to our own 
individual hearing rooms so as to permit the Foreign Relations Com- 
mittee and the Foreign Affairs Committee separately to continue their 
examination of the witnesses. 

On several occasions we have had joint meetings of the two com- 
mittees for consultation purposes with the Secretary of State. That 
has saved the time of the Secretary and it has, I think, worked out 
fairly satisfactorily. 

On four or five occasions also we have had joint meetings of sub- 
committees of the House Foreign Affairs Committee and the Senate 
Foreign Relations Committee, and I think in that direction lies the 
most hope for continued progress in connection with the concept of 
joint hearings. In such cases only eight or ten members are involved 
and that constitutes a working group of reasonable size. 

One of the main difficulties with joint hearings is that our calendars 
simply do not coincide. Take this session, for example, the Senate 
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committee has been busy with the troops for Europe issue, and with the 
issues which have stemmed from the recall of General MacArthur, 
The House has not seen fit to launch a study of either one of those 
major problems. As a result it would have been difficult for us to 
cooperate because they have been busy on other matters. Moreover, I 
am not sure that joint meetings would save much time, because if you 
add 25 members to 13 members, you come up with a total of 38 and 
that increases the questioning period time: I am not sure that joint 
sessions under such circumstances will in the long run save time. 
Furthermore, our committee members do not seem to like it and to my 
mind that is probably the most conclusive argument that I can put 
forward. 

The sixth point, Mr. Chairman, relates to broadcasting and tele- 
vising of committee hearings. Since the Foreign Relations Commit- 
tee deals with matters of great public concern, I think it is highly 
desirable to have the committee hearings made available to the Ameri- 
can people through radio and television. Our experience, however. 
has not been highly satisfactory. Our committee has not excluded 
television or radio. We have alw: ays tried to make arrangements for 
them and have cooperated with respect to the use of these two media. 
But committee members frequently object to the television lights and 
heat, as well as the noise and confusion that are generated by such 
enterprises in the caucus room. The simple fact is that the facilities 
available in the caucus room are not good. I think the answer lies 
not in doing away with television and radio, so far as our committee 
activities are concerned, but in improving the facilities in the Senate 
Office Building so that we can do the job right, and so that it will not 
disturb the committee during the course of a hearing. 

Finally, Mr. Chairman, I have been asked * comment on any sug- 
gestions I might wish to make with respect to the improvement or with 
respect to the revision of the Reorganization Act. I do not have very 
many suggestions. I think the Reorganization Act has worked fairly 
well. The Foreign Relations Committee and the Senate and House 
have been greatly aided by the provisions of that act. Through the 
Improvements stemming from the peenniantton Act, Congress has 
been able to shoulder its share of the burden fairly well in the inter- 
national field at a very critical time in our history. 

There are just a few suggestions 1 would make, some of which 
relate to the Reorganization Act, some of which are merely adminis- 
trative in character. Obviously if our machinery is to function 
smoothly, we must continue to improve our working relations with 
the House of Representatives and with the Department of State, 
Our liaison with the other standing committees of the Senate—par- 
ticularly with the Appropriations Committee—should also be 
strengthened. We ought to continue to improve the character of our 
public hearings. In a somewhat different realm, we need more ade- 
quate office space. At present we have cramped quarters. I am sure 
that both our staff and our Committee would function better if we had 
more adequate space. 

The two points that I wanted to mention next, Mr. Chairman, have 
already been raised by yourself—and by Senator Moody—and I shall 
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not take the committee’s time to comment on them. Their importance, 
from the point of view of the structure and functions of the committee 
are obvious. 

I think we might also profit by a slightly expanded professional 
staff, given the burden of the work that we have. I do not mean by 
that that we should have a large staff. I think the concept of the Re- 
organization Act is sound. We do not want to attempt to duplicate 
either in size or in diversity the staff in the State Department. A 
small staff, well selected and trained, I think, is adequate for our 
purposes. 

I should like to make one additional suggestion. I do not think it 
falls within the confines of the Reorganization Act particularly, 
but I think it is imperative that members of our committee and other 
members of the Senate as well, who are called upon to help formulate 
American foreign policy, be able to travel to various parts of the earth. 
They should visit the more important areas so they may have an 
opportunity of knowing what they are legislating about, so that they 
may have a first-hand know ledge of the problems and ¢ onditions there. 

Now, that does not mean that I am approving the idea of congres- 
sional junkets. I do not consider such trips, if they are well planned 
and organized, as junkets. I think they can be very valuable to mem- 
bers of the Senate and the House who ought not be called upon to 
legislate in the dark, so to speak. Our own committee members, and 
indeed our staff members, ought to have such opportunities at fairly 
frequent intervals so they can handle their jobs more satisfactorily. 

Mr. Chairman, I think that is all I have to say at this time. Once 
again I thank you very much for this opportunity to be heard. 

The Cuamman. The committee is grateful to you, sir, for your 
testimony. 

Senator Underwood, do you have any questions? 

Senator Unperwoop. No questions. 

The Cuatrman. Senator Dworshak ? 

Senator DworsHak. No questions. 

The CHarrmMan. Well, thank you very kindly, Dr. Wilcox. 

Now, that concludes the hearing of the witnesses that were sched- 
uled for today. 

The committee will reconvene in the morning at 10 o’clock. We will 
have a number of witnesses tomorrow, and I do not know as we will 
be able to go beyond noon tomorrow, because the Senate will be in 
session. 

(Whereupon, at 4:30 p. m., the committee adjourned, to reconvene 
on Thursday, June 7, 1951, at 10 a. m.) 
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THURSDAY, JUNE 7, 1951 


Untrep Srates SENATE, 
CoMMITTEE ON ExPEeNDITURES IN THE Executive DeraRTMENTS, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10 a. m., Senator 
John L. McClellan (chairman) presiding. 

Present: Senators McClellan (chairman), Monroney, Underwood, 
McCarthy, Mundt, Schoeppel, and Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CuarrMan. The committee will come to order. 

I think that we will have more members in attendance shortly. 
Some of them have been delayed a while. 

We will resume the hearing on the Congresssional Reorganization 
Act. 

The first witness this morning will be Mr. Perley, House legislative 
counsel. 

Mr. Perley, will you come forward, sir? 


STATEMENT OF ALLAN H. PERLEY, LEGISLATIVE COUNSEL, 
HOUSE OF REPRESENTATIVES 


The CHarrman. Do you have a prepared statement, Mr. Perley? 

Mr. Periey. Senator, I do have a rather short prepared statement. 
Would you permit me to read that into the record ? 

The Cuarrman. Yes, indeed. I thought if you had an extra copy 
for us it would be helpful. 

Mr. Perey. I do not have copies enough to go around. I am sorry 
that I did not have time to get it mimeographed. 

The Cuatrman. That is perfectly all right. Now, you just proceed, 
Mr. Perley, and read your statement, and make such comments as 
you may care to. 

Mr. Pertey. Thank you, sir. 

My name is Allan H. Perley. I am head of the Office of the Legis- 
lative Counsel of the House, and have been since Mr. Middleton Bea- 
man retired in January 1949. He was head of the office for approxi- 
mately 30 years, and I have been a member of the legal staff since 
1925. 

As you know, our office performs the function of assisting com- 
mittees and Members of the House in the drafting of bills and resolu- 
tions, and amendments thereto, when such assistance is requested. 
In 1945 Mr. Beaman, in testifying before the Joint Committee on 
the Organization of Congress, made a comprehensive statement re- 
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garding the office and the nature of the work we do for the committees 
and members, and I believe it is unnecessary to take the time of this 
committee by covering that ground again. 

Up to the time of the enactment of the Legislative Reorganization 
Act of 1946 we were in the anomalous position of operating under 
an organic law which authorized us, literally, to work only for com- 
mittees, but, at the same time we received a constantly increasing 
number of requests for assistance from individual Members of the 
House. We did the best we could to give Members the assistance 
they wanted, but in view of the law under which we functioned Mr. 
Beaman did not feel warranted in asking for funds to build up a 
legal staff adequate to give full-scale drafting assistance to Mem- 
bers. 

During the early 1940's the situation became rather critical be- 
cause an increasing number of Members of the House evidenced dis- 
satisfaction due to our inability to give them the assistance they 
desired. The problem related primarily to the long period which 
often elapsed between the time the Member requested help and the 
time we were able to make delivery of the bill, resolution, or amend- 
ment which he wanted us to write for him. When the committee 
work was particularly heavy, we were able to do only a very limited 
amount of work for Members. 

This situation was clarified by the Legislative Reorganization Act 
of 1946. That act authorized increased appropriations for the office, 
and the legislative history made it entirely clear that the purpose 
was to make it possible for the office to enlarge its personnel in order 
to give greater assistance to individual Members in the drafting of 
bills, resolutions, and amendments thereto. The conclusion was in- 
escapable that Congress had, in effect, broadened the function of the 
office to include the rendering of substantially full-scale assistance 
to Members. 

It was obvious that the legal staff of six which we had in 1946 was 
not adequate to do the committee work and also handle substantially 
increased work for Members. Mr. Beaman felt, however, and I fully 
agreed with him, that since new men in the work must be trained 
under the supervision of the more experienced attorneys it would be 
advisable to make the necessary increase in the staff gradually over 
a period of several years. 

Pursuant to that decision, the legal staff was increased from 6 to 8 
in 1947, to 9 in 1948, and to 10 in 1949. We now have in the office 
10 lawyers and 4 clerks, which means that the personnel has doubled 
since 1941, when we had 5 lawyers and 2 clerks. 

Some resignations occurred along the way, and the result is that 
a considerable proportion of the men now in the office have been on 
the legal staff for a relatively short time—for periods ranging from 
114 to5 years. We have been fortunate in the caliber of the men who 
have entered and remained in the work, and I feel that the general 
level of competence throughout the staff is high. 

Although the work has continued to increase during the last few 
Congresses, I believe that since the legal staff reached the number of 
10 in 1949 we have been able to doa good job of turning out the work 
within a reasonable time after requests ones in. Since we have no 
control over the volume of the work at any particular time, there 
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have been periods when we were hard pressed. However, on the 


whole, I feel that a legal staff of 10 is adequate at the present time 


and probably will be in the foreseeable future. 

As to our ability to operate in the future without increasing the 
size of the legal staff, a good deal depends, of course, on our ability 
to retain in the work most of the experienced attorneys. I hope that 
it is going to be possible to do this by giving the attorneys adequate 
promotions from time to time as their experience and value to the 
office increases, and I expect to continue to request for the office appro- 
priations which will make such promotions possible. 

Mr. Chairman, that concludes my prepared statement. 

I shall be glad to try to answer any questions. I felt that, insofar 
as the Reorganization Act related to our office, this would give you 
a history of what has h: ippened since then. 

The Cuamman. Well, insofar as the 1946 act is concerned, it has 
worked advantageously for your office; has it ? 

Mr. Pertey. Yes, Mr. Chairman; I feel that it has. It was a great 
help to us to have a clear indication as to what we were supposed to 
do about work for individual members. 

The Cuarrman. In other words, prior to that you would get requests 
from individual Members, and you were not quite sure that it was 
within your duty to respond to them ? 

Mr. Pertey. Well, we never had any doubt that if we could render 
the assistance, without impairing our ability to help the committees, 
we should render that assistance. We saw no reasonable grounds on 
which we could refuse to do so, and we naturally wanted to be helpful 
and accommodating. Furthermore, the work for Members constituted 
excellent training for the newer men in the office. But, as I have indi- 
cated in my statement, the big problem was that we just did not have 
enough men in the office to do the work for the Members. 

The Cuatrman. Do you think, now that your staff has doubled over 
1941, that the personnel in the office is adequate, at least for the time 
being? 

Mr. Pertry. I think so. I think that the increase in personnel 
roughly corresponds to the increase in the work; that is, the work 
has just about doubled, or perhaps a little more than doubled, since 
that time, according to our statistics. 

The CHarrman. You spoke of turnovers; that you had some turn- 
overs in the office. Has that been attributable to the lack of adequate 
compensation of the highly trained personnel you must have in order 
to do an efficient job ¢ 

Mr. Perey. I do not believe that there have been more than one or 
two cases where that has been the sole reason. It has sometimes been 
difficult to judge the extent to which that was a factor. One of our 
men of long experience, John O’Brien, left in 1942 to enter private 
law practice. I think one of the factors in his case, in addition to the 
fact that he wanted to make more money, was that he had to work too 
hard. He told me last year that he was having to do the work of 
about three men back in those days and that he could not stand it. 

Gerald Morgan, who resigned in 1945 to enter private law practice, 
also, I know, found the burden of the work pretty heavy. That was 
at a time when our staff was geared to handle committee work with 
no extra men to handle the work for Members. I know that m: iny 
times, when Morgan was fully occupied with working on a tax bill for 


omen 







































78 ORGANIZATION AND OPERATION OF CONGRESS 


the Ways and Means Committee, he was at the same time hard pressed 
by Members of the House to help them with bills and amendments, 
and he could ill afford to take the time to do that. 

The CaarrmMan. How do you handle that now? Do you assign 
certain members of your staff to the committees, to render service to a 
particular committee, or do you make the assignments from time to 
time as bills are being considered and hearings held ? 

Mr. Pertry. The assignments are made in the light of the particular 
circumstances existing at the time we are asked to do the job, giving 
consideration to who happens to be relatively free at the time, and 
who happens, by past experience, to be best qualified to work on that 
particular job, and whatever other considerations seem to be relevant 
and conducive to the most efficient performance of the work. 

The CuarrMan. What is the present salary of the professional 
staff—I don’t mean individually but within a range—what is the 
highest and what is the lowest you pay ? 

Mr. Pertey. In the case of the head of the office, the salary was fixed 
by law in November 1949 at $12,000 for both the Senate legislative 
counsel and the House legislative counsel. In our office, at this time, 
the salaries of the assistant counsel and of the junior members, whom 
we call law assistants—and there are now 2 of those out of 10—the 
salaries range from a low of basic $3,350, which is gross $5,357, up 
to $6,900 basic, or a gross of $10,347. 

The CuarrMan. Do you mean that you have some laywers drawing 
a base of only $3,300 ? 

Mr. Perey. I beg your pardon. I will have to correct that. I was 
looking at the present salaries of the assistant counsel. We have two 
young lawyers, whom we call law assistants, at a basic salary of $2,870. 

The Cuarman. You mean young attorneys who have just finished 
school ? 

Mr. Peritry. Yes; rather recently. Their salaries are basic, $2,870, 
which is a gross of $4,661. One of those men has been in the office 
a year and a half, and the other one 2 years. The practice in our 
oflice, with very few exceptions, has always been to appoint men at 
low salaries, and after a trial period of a year or two we then deter- 
mine whether they have done well enough in the work to retain them. 
If they have, then we try to promote them fairly rapidly; and, if they 
have not, then suggest to them that they might do better somewhere 
else. We feel that that method of operating results in the long run 
in a staff which, from top to bottom, is efficient and competent. 

The CuatrmMan. Then, so far as the act is concerned, so far as your 
office is involved, it needs no revision; it is operating satisfactorily, 
and the only thing that you have any immediate concern about is that 
you be permitted, or that it be provided, that you can pay adequate 
salaries to retain the standard of help that is necessary to do a good 
job. 

Mr. Perey. Yes, sir, Senator. That, to me, is the basic and essen- 
tial point, so far as our office is concer ned. I feel that it is important 
to have experienced men in the work. The business of Congress is 
complex and of broad scope, and it takes time for a man to get to the 
point where he can function efficiently. After we have trained a man 
for several years, it is a very definite loss to the office if he leaves. I 
think it is advisable to pay the men well in order to try to keep them. 
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When I speak of paying them well, I have in mind salaries relatively 
the same as those customarily paid in the past history of the office. 
In my opinion, this means, in the case of experienced assistant counsel, 
basic salaries ranging from $5,500 to $8,000, plus the cost-of-living 
increases applicable i in the legislative branch. 

The CHamrman. Who is really the supervisor? Under whom do 

you work? In other words, who is your bdss, if you have one? 
" Mr. Pertey. Well, in one sense, we operate under the supervision 
or general direction of the Speaker of the House. The head of the 
office is appointed by the Speaker. The law provides that that ap- 
pointment shall be made without regard to political affiliations, and 
all the other personnel in the office is appointed by the head of the 
office on the same basis, subject to the approval of the Speaker; all 
promotions are made by the head of the office with the approval of 
the Speaker; and our miscellaneous expenditures for stationery and 
books and other things are subject to the approval of the Speaker. 
That is really the extent of the supervision. It is my view that I am 
responsible to the Speaker for the operation of the office, and when- 
ever I have any important office problems I go to the Speaker and talk 
them over with him. 

The Cuatmrman. In the selecting of the staff, you select those who 
work under you subject to the Speaker’s ; approval; is that correct? 

Mr. Perry. That is correct. 

The Caarrman. Is there any division of the staff where some are 
assigned to the minority and others to the majority, or do they all 
just work as one body for the entire House? 

Mr. Pertry. There is no such division. Of course, one of the basic 
or cardinal principles on which we operate is that we have no concern 
with the policies that go into legislation. We try to do the drafting 
so as to carry out the policies decided by the committee, or by the 
member, for whom we do the work, and it is a very common occurrence 
when we are working for a committee to draft amendments for mem- 
bers on opposite sides of the same question. 

The CuarrmMan. I do not see that politics, individual polities, should 
interfere with his efficiency in drawing up amendments and bills to 
meet the ideas of the different Members. 

Mr. Perry. I don’t think so, either. We have never had any par- 
ticular difficulty in maintaining an objective or detached attitude about 
it. I think that we have been able to give the kind of technical assist- 
ance that is required, without getting involved in the policy disputes 
or in any of the political angles. 

The Cuarrman. Is any political consideration given whatsoever in 
selecting those employees? I mean, do you try to draw about half of 
them from one party and half from the other, or do you just simply 
select them without any regard whatsoever to their political affilia- 
tions ? 

Mr. Perey. Well, the only attention that we have ever paid to the 
political angle is that we have tried, and I think successfully so, to 
avoid appointing anybody who has ever been active politically, who 
has ever been identified in any substantial way with political activities. 

The Cuareman. In other words, you try to avoid appointing those, 
as I understand it, who have been prominently identified in political 
activities ? 


Mr. Peruey. Yes. 
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The CuatrmMan. You have avoided that. 

Mr. Pertry. Yes. Mr. Beaman always felt that it was desirable 
to do that, and I think it has been a good policy, too, in view of the 
nature of the service the office is supposed to perform. 

The CuHarrMan. Senator Schoeppel ? 

Senator Scuorrret. I would like to ask you what has been your 
experience on the volume of work each successive session in the last 
four or five; is it constantly increasing ? 

Mr. Pertey. Yes; it has increased. According to our job count, 
the jobs requested from the committees and Members in the Eighty- 
first Congress, it was about double what it was in the Seventy eighth 
Congress, and it has increased each Congress. , 

Senator Scnoerren. The reason I ask that is because I know that 
probably the staffs, actual committee staffs, as such, have been 
added to. 

Mr. Perry. Yes, sir. 

Senator Scuorrreit. While the sessions have probably run longer 
during the last war period—certainly they have not let up too much 
in the last two sessions. I was wondering whether in view of your 
previous statement you were finding that you should add to your 
staff and so have adequate staff personnel from an experience angle. 
I was just trying to arrive at, and get in to the record, something 
that would justify additions to your staff, additions by way of better 
and more highly trained specialized personnel in this particular field. 
If your load is increasing constantly, I can see very justifiable reasons 
for serious consideration being given, not only to a continuance of 
the service which you are rendering but to expanding it to meet 
the legitimate demands of the Members of the House, and I certainly 
know over here we have many demands made on us. 

Mr. Preruey. Yes. Well, as I said in my statement, between 1941 
and 1949 the legal staff was doubled. That was primarily due to 
the fact that it was made clear by the Legislative Reorganization 
Act that we have the function of giving full-scale assistance to indi- 

vidual Members. 

Since the staff reached 10 lawyers in 1949, I think that we have 
been able to handle the work satisfactorily. I certainly see no imme- 
diate need for an increase in the staff, but, of course, the future is un- 
predictable. The work has statistically, so far as the number of jobs 
is concerned, continued to increase from Congress to Congress. If 
that goes on for the next two or three Congresses, at the same rate 
of increase, we may have to try to get one or two more attorneys, but 
personally I would like to keep the staff as small as possible. I think 
it promotes more efficient operation, one reason being that the head 
of the office can keep track of what is going on better. 

Senator Scuorrren. It is quite apparent that in the field that you 
are interested in, and we are all interested in here, the legislative 
branch, the more skilled and experienced individuals you have, the 
more work you can turn out. How many years have you been with 
this department yourself, sir? 

Mr. Prerury. Since 1925. 

Senator Scnorrrer. Well, you would then be in an excellent position 
to understand that the men who want to make a career of this should 
feel that successive increases up to a certain limit, of course, would 
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be the goal of a good crack-shot, top-flight man or men who wanted to 
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, > make a career of it. 
4 Mr. Pertey. Yes, sir. 
ij Senator Scnorrren. I can well understand that you could not be 
P 4 breaking your force in half each year and still render too valuable 
; 3 assistance. It is like a young fellow coming up; it takes time to be- 
come familiar with this and with that. 
: $ Mr. Perey. Yes, sir. 
; i Senator Scuorerret. Then you feel that 10 staff members would be 
L 4 suflicient, if they were qualified, and if arrangements could be made for 
4 proper remuneration and for putting it, probably, more on a career 
: 8 basis ¢ 
4 Mr. Pertey. Yes, Senator. We have always tried to operate the 
office on a career basis, largely because of the fact that so much of our 
work has to be done in a hurr y. When we are asked to draft a bill or 
. an amendment for a committee or a Member, it is usually wanted in a 
L hurry. They don’t want to wait for some inexperienced individual 
, to do a lot of research work to find out, by a time-consuming process, 
f how to do a job which a more experienced man might be able to handle 
, expeditiously. 
y Senator Scuorrret. You would not want a situation to develop 
, where, with a change of administration or a new Congress comes 
‘ around, you would be compelled to shift your staff in order to meet a 
. lot of the whims of the majority or the minority; would you? 
f 2 Mr. Pertry. I certainly would not. 
: 4 Senator Scnorrret. You have been free of that, and it is a matter 
] q of rendering impartial service down the line, although we may have 
3 different views at certain times of legislation. 
L % Mr. Pertey. The office was created by law in 1919, and the provision 
) & was expressly written into the law that the appointments should be 
! a made without reference to political affiliation, and that has always been 
. . observed very strictly. Mr. Beaman testified before the Joint Com- 
% mittee on the Organization of Congress in 1945 that in the 26 years that 
. a he had been he: id of the office nobody had ever attempted to cet him to 
; 4 make an appointment on a political basis, and that has been true of my 
- a own experience since I became head of the office in 1949. 
5 4 The Cuarrman. Senator Dworshak, do you have any questions? 
f 3 Senator Dworsuaxk. No questions. 
5 ; The Cuamman. Thank you very much, Mr. Perley. 
t 3 Mr. LeMay, will you come forw: ard, please ¢ 
_— 
l 2 STATEMENT OF FRANCIS M. LeMAY, COORDINATOR OF 
4 INFORMATION, HOUSE OF REPRESENTATIVES 
l 
o 4 The Cuarrman. Mr. LeMay, do you have a prepared statement ? 
D j Mr. LeMay. Yes, Mr. Chairman, and I have given copies to Dr. 
1 2 Galloway. 
a The CHarrman. Very well. You may proceed. 
4 Mr. LeMay. Mr. Chairman and members of the committee: 
1 x Although the Office of Coordinator of Information, which I head, 
1 ¥ is a staff agency of the House of Representatives and may be outside 
1 3 the scope of this Senate committee's study, I am happy to appear 
s before you today to tell you of the work this office is doing. Indeed, I 
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am honored that in so important a purpose you have invited me to 
participate in your search for ways and means of improving the 
efficiency of the legislative processes and of easing the burdens of 
Members of Congress who now must carry such tremendous respon- 
sibilities. 

This office was created in House Resolution 183, offered by Mr. 
Reed of New York, on a unanimous vote of the House, May 2, 1947. 

The sole justification of the office is service in providing factual 
information needed by Members in their legislative duties and in 
their direct relationships with constituents. The resolution sets up 
this service for Members of the House of Representatives. But, under 
a policy approved by Speaker Rayburn, we answer inquiries from 
Senators as a matter of courtesy and cooperation. 

Duties of the office are clearly set forth in the House resolution 
that says: 

The Coordinator, under the direction of the Speaker, and utilizing the results 
of work already done by public or private agencies or organizations, shall 
assemble, analyze, coordinate, and make available in digests, compilations, and 
otherwise, data with respect to legislation, for the use of the committees and 
Members of the House, without partisan bias in selection or presentation. 

The staff is comprised of the Coordinator; an executive assistant, 
Mr. Jesse Leventhol; a research specialist, Mr. Lawrence Sullivan; 
two editors, Mr. Samuel R. Davenport and Mr. Oscar Hume; a 
librarian, Miss Mary Barlow; two clerks, Mrs. Marjorie E. Noone 
and Miss Helen Roberts; and a secretary, Mr. E. A. Wilkins—a total 
of nine persons. 

The staff is made up largely of persons with newspaper back- 
grounds. And newspapermen, as you know, have a facility for being 
brief and concise, which is a great help to many Members who are 
under pressure of time and want to get the gist of a matter in a hurry. 

The major portion of the inquiries presented to us by Members 
concern legislation and Government. But there are other questions 
touching virtually every subject one can imagine—questions that con- 
stituents raise and where the answers are not readily available in 
Members’ offices. 

One call may be from a Member asking for a concise statement 
of the differences between the Treasury and the Federal Reserve Board 
on Government interest rates. The next may be an inquiry on pro- 
cedures to get a new bottom for a river boat, under the steel-allocations 
program. Ohne of our staff men may be telling a Member on the phone 
the status of the India grain bill, while a second staffer is giving 
another Member the procedures for a constituent to start a new 
slaughterhouse. 

The Cuarrman. Did you say that you furnish services for Members 
of the Senate? 

Mr. LeMay. Yes, sir; when they request it. 

The CuHatrman. Well, I am glad to know that. 

Mr. LeMay. I would like to point out that last year 44 Members 
of the Senate did call upon us for help. 

The Cuarrman. Thank you. 

Mr. LeMay. The unique and distinctive feature of our service is its 
speed, The bulk of inquiries are answered by telephone, not only on 
the same day they are received, but many of them within the hour. 
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Others, requiring lengthy explanation or involving statistics, for 
instance, are answered by letter. 

Accuracy and courtesy are other outstanding qualities of the service 
of this office. 

Our greatest pride is the trust that the Members put in our staff. 
There is nothing more important in the work of Congress than for 
the Members to have quick, dependable sources of information, free 
from any color or bias. 

I'd like to interpose an observation here that I believe our operation 
is perhaps the most unusual information office that exists. Whereas 
other such operations usually are set up to bring attention to the agen- 
cies or institutions that created them, or to propagandize a particular 
idea or thing, this office was established by Members of Congress 
solely for the purpose of keeping themselves informed. Recognition 
of this service has grown rapidly among the Members, so that now it 
seems in 1951 this office is likely to handle more information inquiries 
from the Members than the combined total for the three previous years 
of the existence of this office. Inquiries this year, at the rate for the 
first 3 months, should reach approximately 12,000. 

As to the extent of our work in terms of Members served, our rec- 
ords show that 359 Members of the House and 44 Senators called upon 
our services during the Eighty-first Congress. So far in the Eighty- 
second Congress 315 Members of the House and 28 Senators have been 
served. Let me stress that this service is rendered without any dis- 
tinction whatever to a Member’s party affiliations. 

I am sure that each of you is interested in economy and you will 
like to hear this: 

The heavy increase in the amount of work is being performed with 
the same size staff that this office had at its inception in May 1947. 
This is possible because of efficiency coming from experience, through 
development of quick sources of ‘information, and by the excellent 
increase in the references provided by our library. Moreover, we are 
constantly trying to control the workload, to provide more service to 
the Members without increasing the size of our staff. 

As an illustration, an emergency occurred in our office by the crea- 
tion of the numerous new defense agencies. We were flooded with 
calls from Members’ offices as to whom to contact on various types 
of price and supply problems being encountered by their constituents. 
There was great demand for the identity, office locations, and tele- 
phone numbers of officials administering various phases of the defense 
program. We collected this information from the various agencies 
and published, on January 22, A Guide to Key Defense Agencies, dis- 
tributing copies to the offices of every Member of the House and 
Senate. The requests from Members for additional c opies far exceeded 
the supply, and in the meantime numerous changes in defense per- 
sonnel and functions required extensive corrections of the original 
publications. Since that time four additional printings have been 
made, the last on June 1. 

I brought over some copies of this last edition of the Guide, the 
June 1 edition. 

The Cuatrman. That is this document here [indicating] ? 

Mr. LeMay. Yes. And, incidentally, it came from the printer yes- 
terday, and we mailed it out at noon, and before we closed last eve- 
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ning we had, I believe, 37 requests from the Members asking for more 
copies. 

A similar purpose of anticipating a flood of inquiries, with respect 
to the status of important bills, apples to the publication of our 
pamphlet, Major Legislative Actions. This publication gives an over- 
all picture of what Congress is doing. Copies are supplies to the offices 
of each House Member and each Senator. I also gave Dr. Galloway 
some of those copies to distribute. A new edition ‘of that will be out 
hext week. 

The Cuamrman. How often is that published ! 

Mr. LeMay. It depends on how fast the legislative program is 
changing. We try to get it out each month or 6 weeks, somewhere 
on that schedule, or when the C ongress recesses briefly, as for Easter, 
or any interruption or recess, we try to round up the activities to that 
time and issue a revised edition. 

The Cuarrman. Thank you. You may proceed. 

Mr. LeMay. Mr. Chairman, in your letter inviting me here, you 
asked that I make— 
any suggestions you may care to offer with a view to strengthening the work of 
your Office in the performance of its valuable functions. 

On that score you have put me in rather a fragile circumstance. The 
House has set up a staff to doa job it wants done, and Speaker Rayburn 
appointed me to head that staff. I believe you will agree that it would 
be improper for me to propose to a Senate committee any changes 
in the functions or operations of a staff agency that the House has 
established. 

I can say, however, that the Office of Coordinator of Information 
is performing a valuable function in aiding the Members to meet 
their responsibilities in handling legislation and in answering ques- 
tions raised by their constituents. 

Of course, the area and quality of this function could be increased 
by a larger appropriation that ‘would provide a larger staff, but I 
am not urging an increased ap propriation for this office until we have 
exhausted every means of improving our efficiency with the staff and 
tools we now have. Our own contribution to the eftici iency of the 
legislative processes is measured by the efficiency in our own Office, 
and that is now where we are putting stress. 

Let me say that the large credit for the efficiency of this Office should 
go to my predecessors as Coordinator, the late Mr. J. F. Frederick 
Richardson and Mr. Cecil Dickson, and to the excellent staff that 
works in his office. 

Mr. Chairman, we have special problems in the House that you in 
the Senate may not be aware of. House Members have no adminis- 
trative assistants; there are no majority and minority policy com- 
mittees such as serve the Senators, and the House Members operate 
with smaller staffs than do the Senators. Moreover, each 2 years 
there usually are a number of new Members in the ants: and they 
and their inexperienced staffs need a place to turn to for aid in devel- 
oping contacts that help them establish smoothly functioning offices 
In these respects, the Office of Coordinator of Information fits into 
particular needs of the House that are not problems among Senators. 

However, there are many occasions when Senators or their staffs 
find our Office useful, in answering various inquiries, and we help them. 
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In this connection, I might point out that there now are 29 Members 
of the Senate who formerly served in the House, and some of them are 
accustomed to using the services of our Office and they continue to call 
upon us. 

Mr. Chairman, if you are interested in any generalized suggestion 
from me, I will say to you that Iam a newspaperman and, profession- 
ally, next to truth, simplicity is the virtue I put most store by. I 
believe your committee, from its studies, would do a wonderful thing 
for Congress if you would hammer at simplicity at every turn. It is 
my opinion that most can be accomplished in this respect at the stand- 
ing committee level. 

I have wondered on many occasions whether the Members, in the 
House and Senate, have had sufficient opportunity for a thorough 
understanding of legislation on which they must cast their votes. 

Because of the heavy duties of their offices, they cannot always sit 
through hours and hours of debate, and many must depend, for their 
understanding, on the report of the committee that presents a particu- 
lar piece of legislation for floor action. While some committees do 
an excellent job of explaining the legislation at hand, some of the 
committee reports are set forth in such technical language they are 
extremely difficult to understand. I must say that as a newspaper- 
man there have been occasions when I could not get what a bill was 
about by reading the committee report. 

Nothing, in my opinion, would aid the Members of the House and 
Senate more than, at the outset of each committee report, there be 
published a simple, clear, and concise statement of what a bill seeks 
to do—in language such as a good, impartial newspaperman would use 
in his account of the legislation, 

Senator McCarriy. M: ay I interrupt you to say that I think that 
that is an excellent idea. 

Mr. LeMay. Thank you. 

Senator McCarruy. You are to be congratulated. 

Mr. LeMay. Thank you. 

This statement then could be followed by whatever the committee 
wanted to say about the need and virtues of such legislative action— 
and then a minority statement if anybody wanted to write one. 

That, Mr. Chairman, is about all I have to say, except this: 

I accepted the responsibility of Coordinator of Information, at 
Speaker Rayburn’s request, out of some sort of idealism that I would 
be able to accomplish something in the field that is the subject of your 
studies here today. 

In my long experience as a newspaperm: in, on Capitol Hill, I have 
seen the comple xity of our time build new, intricate, and heavy encum- 
brances upon the individual Members of Congress. I am anxious to 
make any small contribution that I might, toward an easing of these 
burdens, and I deem it a privilege and honor to have been invited to 
cooperate with your committee in such a purpose. 

The Cuarrman. Mr. LeMay, as chairman, I want to thank you espe- 
cially for this fine statement. 

Mr. LeMay. Thank you, Mr. Chairman. 

The Cuarmman. And I want to say that it is gratifying when you 
folks come in here, you and Mr. Perley, heading these important fune- 
tions of the Congress, and tell us that you are trying to economize 
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by improving the efficiency in your office, rather than adding to the 
staff and creating additional expense. You are setting a fine example, 
certainly, for other agencies of the Government, and it is very com- 
mendable that you are doing so. 

Mr. LeMay. Thank you, Mr. Chairman. 

The Cuarmman. I tliink this Office of Coordinator of Information is 
very important. Iam sure that my office uses it sometimes. I think 
it is an absolute necessity today, with Government having grown so 
big, and our duties and our workload having become so heavy. I 
don’t see how we could either keep informed ourselves or give out 
proper and accurate information to our constituents who require those 
services. 

I want to thank you for your testimony, giving us the benefit of your 
experiences. 

Do you have any questions, Senator Schoeppel ? 

Senator ScHoreprret. No questions. 

The CHarrman. Senator McCarthy ? 

Senator McCarrny. No questions. 

The CuatrmMan. Senator Dworshak ? 

Senator DworsuHak. No questions. 

The Cuarrman. Thank you again, Mr. LeMay. 

Now we will hear from you, Senator Flanders. 


STATEMENT OF HON. RALPH E. FLANDERS, A UNITED STATES 
SENATOR FROM THE STATE OF VERMONT 





Senator Fianpers. There has been a suggestion, Mr. Chairman, that 
I might appear before you in connection with my bill S. 633, which 
relates to the compensation of employees of the Senate and House 
of Representatives. 

I think all of us have had an experience which annoys us perhaps 
more in the first few weeks of our assumption of office than it does 
later, of finding that our employees have a base salary, which means 
very little, because on that we impose 2, 3, or 4 percent age increases 
that have been put on at various times, and we come out with an odd 
figure which is liable to be in fractions of a cent. I have had to make 
a table for my own use, wherein I looked down the column of base 
salaries, and then have to look over here to see what the real salary is. 

Now, that seems to be a sort of a foolish process, and in talking it 
over I have found that Mr. Oco Thompson was even more disgusted 
with that unnecessary translation of theoretical and imaginary salary 
into a real one than I was. 

That being the case, I introduced this simple bill for having the real 
salary as the base salary, so that you had to make no calculations, and 
I had to-provide no table. 

The CuarrMan. Senator, will you permit us to have printed in the 
record at the conclusion of your remarks a copy of the bill ? 

Senator Fianprrs. I will havea copy of the bill, and I will also have 
a typewritten explanation, which you may use, or you may refer to my 
offhand remarks, as you please. 

Now, the bill is going to give, it is estimated, an additional cost of 
about $54,000 a year. This cost is brought about by the increase in 
salary for approximately 1,800 persons, in order to make their annual 
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salaries a multiple of $60, as the bill requires. The only extra cost to 
make their actual salaries a multiple of $60, so that it may be more 
easily calculated and divided. 

The Cuamman. In other words, it will reduce no salaries, and it will 
raise a few ¢ 

Senator Fianpers. That is right; there will be no reductions, and 
it will raise some few a little, some along toward the maximum of $60. 
Otherwise it does not call for any increase in cost whatsoever. The 
purpose of the bill is to convert the salaries of legislative employees to 
a new scale of base salaries equivalent to the present gross salaries. 
The first section repeals the provisions of the 1945, 1946, 1948, and 
1949 acts providing for the payment of additional compensation to 
legislative employees. Section 2 increases the present base rate of 
each employee in service on the effective date of the bill by an amount 
sufficient to provide him with the same salary as his gross salary prior 
to such effective date. Section 3 increases specific annual rates and 
minimum and maximum annual rates to their present gross figures. 

At present Senators may rearrange basic salaries of employees in 
their offices in multiples of $60 per year. This provision will apply to 
base salaries fixed after the effective date of the bill. Gross salaries of 
present employees, however, do not fall into multiples of $60, since 
they are combinations of base pay in multiples of $60 plus ad lition: al 
compensation. Section 4 therefore provides for increasing the basic 

salaries provided for in sections 2 and 3 to the extent necessary to 
make them multiples of $60. This will, of course, result in increases 
for present employees in amounts not exceeding $60 for any employee, 
and will raise the maximum salary from $10,8 46 per annum to $10,860 
per annum. 

Section 5 (a) is intended simply to make absolutely clear that sec- 
tion 2 does not “freeze” salary rates at present levels. In any case in 
which the Member of Congress or other officer authorized to fix rates 
of compensation so desires he may increase or decrease the new basic 
rate established by section 2. 

Section 5 (b) makes clear that the bill does not fix any salary at a 
rate in excess of $10,860 per annum. It also provides that no person 
having authority to fix salaries may fix the compensation of any em- 
ployee at an annual rate in excess of $10,860 unless specifically author- 
ized by law. If, however, a committee has heretofore been given 
authority to exceed the ceiling provisions in fixing rates of compensa- 
tion of its employees, the bill would not take away that authority. 

Section 6 provides for increasing the rate of compensation for piece 
workers in the Senate folding room to $2 per thousand, which ap- 
proximates the amount that results from adding to the present base 
compensation of these employees the various amounts of additional 
compensation provided by earlier pay-increase statutes. 

Present allowances for clerical assistance in Senators’ offices are 
based upon present base-pay scales. Since a base salary of $60 per 
annum on the present scale results in a gross salary of $429, conversion 
of present allowances on the basis of the maximum payrolls permitted 
by them would result in unreasonably high figures. Section 7 there- 
fore provides an allowance for each Senator from each of the four 
classes of States equal to the highest present payroll of any Senator 
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from that class of States, determined after rounding out-each salary 


in the pi ayroll to a multiple of $60. 
Section 8 provides for a minimum salary of $480. At present the 


minimum that can be fixed i is $429. Section 8 also expresses the maxi- 
mum salaries in Senators’ offices in terms of the new base scale. 

Section 9 provides for an effective date. 

In inquiring as to the state of this bill in the Post Office and Civil 
Service Committee, I learned that there are some members, at least, 
who are considering putting it as an amendment to a salary bill which 
is under present consideration. 

The only objection, Mr. Chairman, that I can possibly see to this 
bill is that there might be some reason of which I cannot conceive the 
sectory for concealing the salaries of our employees here in the 

Capitol. If so, a more excellent device for concealment could 

earcely have been devised than our present scheme. But I think we 
he ad better come out in the open and use real wages instead of imagi- 


nary ones. 
Unless there are other questions, that is all I have to ss 


(S. 633 is as follows:) 


1 


[S. 633, 82d Cong., 1st sess.] 


A BILL Relating to the compensation of employees of the Senate and the House of 
Representatives 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) sections 501 and 502 of the Federal 
Employees’ Pay Act of 1945, as amended, are hereby repealed. 

(b) Section 301 of the Postal Rate Revision and Federal Employees Salary 
Act of 1948 is amended by striking out “section 2, 3, 4, 5, or 6” and inserting in 
lieu thereof “section 2, 3, 4, or 6”. 

(c) The first two paragraphs under the heading “Increased Pay for Legisla- 
tive Employees” in the Second Supplemental! Appropriation Act, 1950, are hereby 
repealed. 

Sec. 2. The annual rate of basic compensation of each officer or employee 
who, immediately prior to the effective date of this Act, was subject to any 
provision repealed by the first section of this Act is hereby increased by an 
amount equal to the rate of additional compensation which, but for the first 
section of this Act, would be payable to such officer or employee under the 
provisions so repealed. 

Sec. 3. In any case in which a specific annual rate or a minimum or maximum 
annual rate of basic compensation has heretofore been fixed by statute or 
resolution of either House with respect to a position which, immediately prior 
to the effective date of this Act, was subject to any provision repealed by the 
first section of this Act, such rate is hereby increased by an amount equal to 
the rate of additional compensation which, but for the first section of this 
Act, would be payable under the provisions so repealed to an officer or employee 
receiving such specific, minimum, or maximum rate. 

Sec. 4. In any case in which an annual rate of basic compensation deter- 
mined under section 2 or 3 is not a multiple of $60, such rate shall be increased 
to the extent necessary to make it a multiple of $60. 

Sec. 5. (a) Nothing contained in section 2 shall be construed (1) to restrict 
in any way the authority of any person empowered to fix rates of basic com- 
pensation of officers or employees whose rates are increased by this Act to 
increase or decrease such rates, or (2) to apply to any rate of basic compen- 
sation that is established or changed after the effective date of this Act. 

(b) Nothing contained in this Act shall be construed to fix the basic com- 
pensation of any officer or employee of the Senate or House of Representatives, 
of any committee of either such House, or of any joint committee of the two 
Houses at a rate in excess of $10,860 per annum. No person having authority 
to fix the compensation of any such officer or employee shall fix such com- 
pensation at a rate in excess of $10,860 per annum, unless authority has been 
heretofore or is hereafter granted by law to fix such compensation at rates 
in excess of such amount. 
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Sec. 6. The Legislative Branch Appropriation Act, 1951, is amended by striking 
out, in the paragraph designed “Folding documents” under the heading -- ‘on- 
tingent expenses of the Senate” the words “$1 per thousand” and inserting in 
lieu thereof “$2 per thousand.’ The provisions of sections 2 and 3 shall not 
apply to employees whose compensation is paid from the appropriation contained 
in such paragraph. 

Sec. 7. The aggregate amount of the basic compensation authorized to be paid 
for aeieinheadiine and clerical assistance and messenger service in the offices 
of Senators shall be at the following annual rates: 

(a) $68,760 in the case of each Senator from a State that has a population 
of ten million or more inhabitants; 

(b) $66,660 in the case of each Senator from a State that has a population 
of five million or more but less than ten million inhabitants ; 

(c) $57,960 in the case of each Senator from a State that has a population 
of three million or more but less than five million inhabitants; and 


(d) $55,440 in the case of each Senator from a State that has a population 
of less than three million inhabitants. 

Sec. 8. The second proviso in the paragraph relating to the authority of Sen- 
ators to rearrange the basic salaries of employees in their respective offices, 
which appears under the heading “Clerical assistance to Senators” in the Legis- 
lative Branch Appropriation Act, 1947 (60 Stat. 890; U. S. C., title 2, sec. 60f), 


a, * 


is amended to read as follows: “Provided further, That no salary shall be fixed 
under this paragraph at a basic rate of less than $480 per annum nor more 
than $7,740 per annum, except that the salary of one employee, other than 
the administrative assistant, in the office of each Senator may be fixed at a 
basic rate of not more than $9,660 per annum and the salary of the adminis- 
trative assistant to each Senator may be fixed at a basic rate of not more than 
$10,860 per annum”. 


Sec. 9. The provisions of this Act shall take effect on the first day of the 
second month that begins after the date of its enactment. 

The Cuarrman. I do not have any questions. I am in agreement 
with the objective of your bill. I never know, without looking at the 
chart, what salaries my staff are drawing, and I see no objection to it. 
I can understand how it came about, gr: anting an increase at one time 
and another, and adding a percentage to the established salary at 
that time, but I think I agree with you that the time has come when 
we should create a new base, at least. 

Senator FLanpers. Yes. 

The Cuarrman. Thank you very much, Senator. 

Do you have any questions, Senator McCarthy ? 

Senator McCarruy. Just this one question: 

Do you have any knowledge as to whether or not the Post Office and 
Civil Service C ‘ommittee, in considering this pay raise for all Federal 
employees of 7 or 10 percent, whatever they are working on now 
whether they are also considering increasing the salaries of the com- 
mittee and Senate staff employees? 

Senator FLanpers. That I do not know. 

Senator McCarruy. Would you want to express yourself as to what 
you think about it? Would you care to comment on it ? 

Senator Fianpers. I would not care to give an offhand judgment 
on that. I surmise that all of them have increased grocer’s bills and 
increased bills for clothing, and I surmise that they will feel that an 
increase in salary is justified, but I am not going to give any opinion 
as to whether and how much, because I have not made it a matter of 
study. 

Senator McCarrny. Thank you. 

The Cuarrman. Thank you, sir. 

Senator Dworshak, did you have a question? 
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Senator DworsuaK. Yes. Why do you have a multiple of 60 re- 
garding that increase? ; 

Senator Fianpers. You see, the percentages come out in fractions 
of a cent. Now, if you have multiples of 60 on a monthly or semi- 
monthly payment, it comes out in even quarters, instead of a fraction 
of a percent, and that is very much handier for addition, subtraction, 
multiplication, and division. 

The Cuatrman. Thank you, Senator Flanders. 

Senator Fianpers. All right. 

The Carman. Congressman Meader, will you come forward, if 
you please, sir. 


STATEMENT OF HON. GEORGE MEADER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


The Ciaran. We are glad to have have you with us, Congress- 
man, and you may proceed in your own way. 

Mr. Meaper. Mr. Chairman, I do not have a prepared statement. 
I do wish that I had had time to get my thoughts a little better in 
line than I have, but I will just proceed and then answer any questions 
you may have. 
~ The Cuarrman. Well, you may revise the transcript, if you desire. 

Mr. Meaper. I appreciate that. 

The Cuairman. Certainly, before it is published. 

Mr. Meaper. I would like to start out by commending this com- 
mittee for giving consideration to the topics that are listed on the 
schedule which was sent to me by the chairman. I have long felt that 
the one important improvement in Government needed today more 
than any other is the strengthening of the Congress. I think the con- 
stitutional responsibilities placed upon the Congress to determine 
policies are not being discharged under modern times in the effective 
way that they ought to be. I have the general feeling that Congress 
has failed to keep step with the development of our national economy, 
which today is a far more complicated and intricate affair than it was 
50 or 75 years ago. 

I wanted to comment briefly on the procedural rules which were 
mentioned in the topics listed on this schedule for yesterday, the one 
under No. 5, entitled “Code of Fair Play for Investigating Com- 
mittees.” 

In the Eighty-first Congress there were a number of such bills intro- 
duced. I testified before the Rules Committee in the Eighty-first 
Congress with particular reference to a proposal by Senator Lucas, to 
establish a set of rules for committee procedure. 

Senator McCarrny. I think it might be a good idea, in view of 
the length of time Congressman Meader himself has spent on the 
staffs of various committees, and as chief of staff, I believe, of several, 
if he should give us that background, because I believe that it would 
lend more weight to your testimony, Congressman. 

Mr. Meaper. Thank you, Senator. I will be glad to state that 
briefly. I became employed as assistant counsel to the Truman com- 
mittee on July 1, 1943. T remained with that committee for approxi- 
mately 4 years; became chief counsel of the committee under Senator 











Mead 


the co 


as con 
time 
expire 
Im 
I rega 
I was 
less as 
I serve 
as cha 
In ] 
subcor 
as chie 
when | 
My 
that I 
sets fo 
time t 
mittee: 
rules f 
possib| 
mittee 
I do ne 
have t] 
Sen: 
record. 
The 
(The 


(By Ger 
memb 


Incresg 
couched 
place wi 
the cour 
to speci! 
passage 
a poorly 
portal? ; 
is ata l 
and busi 
becomes 
remain f 

The ac 
function 
has evol 
been uns 
a commi: 


i 


1 Ander 
2 Bay R 











ORGANIZATION AND OPERATION OF CONGRESS 9] 


Mead on the 1st of October 1945, and remained as chief counsel to 
the committee until approximately July of 1947. Then I remained 
as consulting counsel until the end of the Eightieth Congress, at the 
time the Senate War Investigating Committee’s offici al existence 
expired. 

I may perhaps mention that I have always been a Republican, and 
I reg: ard it as a tribute to Senator Mead’s st atesmanship that, knowing 
I was a Republican, he being a Democrat, he employed me neverthe- 
less as chief counsel for the Senate War Investigating Committee. 
I served under Senators Truman, Mead, and Kilgore for a brief time 
as chairman, and under Senator Brewster. 

In March of 1950 I was retained by the Fulbright committee, the 
subcommittee of the Banking and Currency Committee of the Senate, 
as chief counsel, and I served from March until the middle of August, 
when I resigned and engaged in a campaign for Congress. 

My comments on the procedural rules are summarized in an article 
that I wrote for the Michigan Law Review in April of 1949, which 
sets forth my views on the proposal offered by Senator Lucas at that 
time to establish a code of procedural rules for congressional com- 
mittees. In general, I opposed the establishment of any fixed, rigid 
rules for a committee, primarily because I believed that it might be 
possible for recalcitrant witnesses to employ the rules against the com- 
ae itself, and perhaps thus hamper the work of the committee. 

I do not think that there is any point in discussing those in detail. I 
have them all here, and I would like to leave them with the committee. 

Senator McCartny. May I suggest that they be inserted in the 
record, Mr. Chairman ? 

The CHatrMan. Yes; that article may be placed in the record. 

(The document referred to is as follows:) 


{Reprinted from the Michigan Law Review, vol. 47, No. 6, April 1949] 


LIMITATIONS ON CONGRESSIONAL INVESTIGATION 


(By George Meader, former chief counsel, Senate War Investigating Committee; 
member Michigan bar; member District of Columbia bar, Washington, D. C.) 


I. USEFULNESS OF THE INVESTIGATORY FUNCTION 


Increasingly, Federal laws embodying far-reaching national policies are being 
couched in broad and general terms. The effect of this type of legislation is to 
place wide discretionary powers in administrative officials and to throw upon 
the courts an immense burden of interpretation in applying general principles 
to specific factual situations. There have been sentational instances of hasty 
passage of corrective legislation made necessary by court decisions interpreting 
a poorly worded law in a way Congress did not intend, such as the portal-to- 
portal * and overtime-on-overtime’ decisions. Meanwhile, the practicing lawyer 
is at a loss to advise his clients of the effect of such legislation upon their lives 
and businesses until the attitude of the administrative officials and the courts 
becomes known. Even then, there is no assurance that such attitudes will 
remain fixed, 

The administrative tribunal exercising legislative, administrative, and judicial 
functions in derogation of our doctrine of separation of governmental powers 
has evolved and flourished in the last few decades largely because Congress has 
been unable to do more than to state a broad policy in general terms and create 
a commission to carry it out. 





* Anderson v. Mt. Clemens Pottery Co. (328 U. 680, a. 8. Ct. 1187 (1946) ). 
* Bay Ridge Operating Co. vy. Aaron (334 U. S. 446, 68S . 1186 (1948) ). 
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This situation has developed because our national economy has grown rapidly 
in size, organization, and complexity while Congress has remained static. Until 
Congress equips itself with a sizable and competent staff, it will not be able to 
write its legislation in clear and specific terms and recall to itself the legislative 
power it has lost in the last few decades. 

The foregoing should not be construed to mean that quasi-legislative powers 
should not be vested in administrative agencies. The question is one of degree. 
For example, the decision of the Federal Trade Commission relating to the basing 
point pricing system in the cement industry, recently upheld by the Supreme 
Court,® involves a basic national economic policy of an order that should be 
determined by the elected representatives of the people, rather than by an 
appointive commission acting under a broad delegation of authority. 

Congress must be strengthened if the balance of separate governmental powers 
is to be restored. That strengthening may best be brought about by the develop- 
ment and effective use of the congressional investigative function. 

August 7, 1944, President (then Senator) Truman, in announcing on the floor 
of the United States Senate his resignation as chairman of the Special Committee 
Investigating the National Defense Program, said: 

“In my opinion, the power of investigation is one of the most important powers 
of the Congress. The manner in which that power is exercised will largely deter- 
mine the position and prestige of the Congress in the future. An informed Con- 
gress is a wise Congress; an uninformed Congress surely will forfeit a large 
portion of the respect and confidence of the people. 

“The days when Webster, Clay, and Calhoun personally could familiarize 
themselves with all the major matters with respect to which they were called 
upon to legislate are gone forever. No Senator or Representative, no matter 
how able or diligent, can himself hope to master all the facts necessary to legislate 
wisely. 

“The accomplishments of the Truman committee—and I am referring now 
to the other members of the committee and its staff, rather than to myself— 
present an example of the results that can be obtained by making a factual 
investigation with a good staff. Similar accomplishments can be made by other 
special committees, as well as the standing committees of the Congress, and I 
particularly urge upon the Senate that it be liberal in providing ample funds 
for the prosecution of proper investigations. The cost of a good investigation 
is negligible when compared with the results which can be obtained.” * 

No reference to the investigative power of Congress can be found in the 
Constitution, yet its existence is well established. Before our Nation was born, 
the English Parliament and the colonial legislatures exercised investigative 
powers.” The power of Congress to “send for persons and papers” is said to be 
a necessary adjunct to legislative power, since it enables Congress to inform 
and enlighten itself before enacting laws.‘ 

The basis for implying the existence of the investigative power of Congress 
furnishes the guide to its proper exercise as well as the direction of its develop- 
ment into a more useful instrument of a democratic system of government. In 
our modern, complex national economy, with its intricate and multitudinous 
interrelationsships, regulations and controls can no longer be adopted by simple, 
broad generalities but must be based upon thorough knowledge of the detailed 
facts, the conflicting special interests and the general public interest. The effects 
of proposed legislative action may thus be intelligently calculated, wise policies 
decided upon, and enactments stated in clear and unambiguous terms. 


II. SPECIAL INVESTIGATING COMMITTEES 


Although the Legislative Reorganization Act of 1946," did not abolish special 
congressional investigating committees by its terms, the Eightieth Congress did 
not create new special committees and the Senate drastically reduced the powers 
of an outstanding special committee, the Special Senate Committee Investigating 


8 Federal Trade Commission v. Cement Institute (333 U. S. 683, 68 S. Ct. 798 (1948) ). 
#90 Congressional Record 6747 (August 7, 1944). 
ame Congressional Power of Investigation, 40 Harvard Law Review 153 at 159 
Te 
®° McGrain vy. Dougherty (273 U. 8. 135, 47 8. Ct. 819 (1927)). 
760 Stat. L. 812 (1946). 





cine ues pla Ce igh 





the Nati 
the BHigl 
Special | 
Legislat 
do the i 
subpena 
but the 
power \ 
activity. 

The h 
to diseu 
interest 
of stifli 
strengtl 


A fur 
proposa 
committ 
hearing: 

On Jé 
Senate | 
gression 
Resoluti 

Comp 
the Hou 
majorit 
Represe 
Represe 

Simil 
field * a 

For | 
Concur! 


The ¢ 
individ 
commit 
tions uJ 

Any 
mittee « 
Sworn § 
require 
such Ww 
procure 
witness 
such Ww! 

Perse 
upon it 
fora h 

Witn 
given t) 
of their 

A @o 
the su 


5 See 
79th Co 
°60 8 
sg, ( 
See app 
ngs, ¢ 
1948). 
2H. ¢ 
3 FT. ¢ 
“ Hy, | 
(Jannat 
6H. | 











(pit MMi 


ce 
be 


oy 


Svan emis ioe 








ORGANIZATION AND OPERATION OF CONGRESS 93 


the National Defense Program (the former Truman committee). The Senate of 
the Eighty-first Congress has allowed another special committee to expire, the 
Special Committee to Study the Problems of Small Business. The theory of the 
Legislative Reorganization Act was that standing legislative committees should 
do the investigative work of the Congress.* Senate committees were given the 
subpena power to that end.’ However, it is not alone the power of a committee 
but the ability and energy of its chairman and its members in exercising that 
power which determine the extent and vigor of congressional investigating 
activity. 

The history of congressional investigations shows that, for reasons unnecessary 
to discuss here, standing legislative committees have not demonstrated great 
interest in conducting penetrating investigations. The practical effect, therefore, 
of stifling the creation of special investigating committees is to weaken, not to 
strengthen and expand, the investigative function of the Congress. 


III, PROPOSED LEGISLATION 


A further limitation of the investigative function of Congress is contained in 
proposals now before Congress to establish procedural rules for congressional 
committees designed to prevent abuses to witnesses and others in committee 
hearings and reports. 

On January 5, 1949, Senator Lucas, majority leader of the Senate, introduced 
Senate Concurrent Resolution 2” to establish certain procedural rules for con- 
gressional committees. This resolution is identical with Senate Concurrent 
Resolution 44, introduced by Senator Lucas on February 25, 1948." 

Companion resolutions to Senate Concurrent Resolution 2 were introduced in 
the House of Representatives on January 3, 1949, by Representative McCormack, 
majority leader of the House of Representatives,” and on February 2, 1949, by 
Representative Sabath, chairman of the Rules Committee of the House of 
Representatives.” 

Similar resolutions and bills have been introduced by Representatives Holi- 
field * and Buchanan.” 

For present purposes, it is sufficient to discuss the rules contained in Senate 
Concurrent Resolution 2, which is set forth in full in the appendix to this article. 


IV. PROCEDURAL RULES FOR COMMITTEES 


The gist of Senate Concurrent Resolution 2 is to give certain “rights” to any 
individual considering himself defamed by evidence presented to congressional 
committees, to give certain “rights” to witnesses, and to impose certain limita- 
tions upon committees, their members and employees. 

Anv person who believes that evidence given in a public hearing of a com- 
mittee defames him or otherwise adversely affects his reputation may: (1) file a 
sworn statement for the record; (2) testify personally in his own behalf; (3) 
require the committee to produce up to four witnesses in his behalf; (4) examine 
such witnesses, either personally or by counsel; (5) require the committee to 
procure the appearance of adverse witnesses; and (6) cross-examine adverse 
witnesses, personally or by counsel, but for not more than 1 hour as to each 
such witness. 

Persons granted these rights may file a petition with the committee, where- 
upon it is mandatory for the committee, within 10 days, to fix a time and place 
for a hearing to be held within 30 days after receipt of the petition. 

Witnesses before committees, in either public or executive hearings, are 
given the right to be accompanied by counsel and to have a copy of the transcript 
of their testimony. 

A committee is prohibited from: (1) receiving evidence not relevant to 
the subject of the hearing; (2) publishing reports except after majority 


*See S. Rept. 1400 on S. 2177, 79th Cong., 2d sess., pp. 1-5 (May 31, 1946); S. 2177, 
79th Cong., 2d sess., sec. 126 (1946). 

* 60 Stat. L. 812. ch. 753. sec. 134 (a) (1946). 

”S. Con. Res. 2, 81st Cong., 1st sess., 95 Congressional Record 51 (January 5, 1949). 
See appendix, infra, p. 785, for text. 
eh Con. Res. 44, 80th Cong., 2d sess., 94 Congressional Record 1675 (February 25, 
948). 

2 H. Con. Res. 3, 81st Cong., Ist sess. (January 3, 1949). 

13H. Con. Res. 24, 81st Cong., Ist sess. (February 2, 1949). 

%H. Con. Res. 4, 81st Cong., 1st sess. (January 3, 1949) ; H. R. 74. 81st Cong., 1st sess. 
(Jannary 3. 1949); H. R. 191, S8ist Cong., Ist sess. (January 3, 1949). 
1% H. R. 824, 8ist Cong., 1st sess. (January 5, 1949). 
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approval at a meeting called upon proper notice, and (3) publishing a state 
ment or a report alleging misconduct or containing other adverse comment 
regarding any person without advance notice to such person. 

Committee members and employees are prohibited from speaking or writing 
about the committee for compensation. 

“Committee” is defined to include a standing or select committee of either 
House of Congress, joint committees, and all subcommittees. 

Senator Lueas, in discussing the introduction of Senate Concurrent Resolu- 
tion 44, announced on the floor of the Senate his support of the proper exercis« 
of the investigative function of Congress. He contended, however, that the 
Senate War Investigating Committee's investigation of Howard Hughes had 
brought that committee and the Senate into disrepute and cited a number 
of editorials in support of that contention. He argued that requiring commit- 
tees and their members and employees to be fair would enhance public respect 
for congressional investigations, thus strengthening them.”* 

It can be conceded that the streneth and value of a congressional committe: 
is derived from its public acceptance and prestige and that unfairness of con- 
eressional investigators detracts from the reputation of a committee and the 
Congress. However, it is doubtful that the provisions of Senate Concurrent 
Resolution 2 will succeed in preventing abusive action by legislators. On the 
other hand, the proposed rules will seriously impair both the investigative and 
legislative work of Congress. 

Vv. COMMENT 


Senator Concurrent Resolution 2 seeks to give persons claiming to be defamed 
their day in court. A legislative committee is not a court and cannot efiec- 
tively discharge its investigative and policy-making duties operating as a court, 
with pleadings, motions, arguments, and rules of evidence. Furthermore, 
Senate Concurrent Resolution 2 gives persons claiming to be defamed more 
than a day in court. No court in which allegedly defamatory testimony might 
be received would halt the trial of the case to permit the aggrieved person to 
intervene and offer evidence as to the damaging remark. 

Courts retain control of their proceedings at all times. The discretion of the 
judge is the final authority in his court, subject only to appeal. A legislative 
committee, however, under Senate Concurrent Resolution 2 would have no 
discretion whatever as to whether a hearing should be held, who should be 
called as witnesses, the propriety of questions asked upon examination or cross 
examination, or the contents of statements to be filed with the committee as a 
part of its record. 

If the committee sought to exercise such discretion, it would be subject 
to the charge that it was not sincere in its purpose to give a fair and complet: 
hearing. If the committee does retain such discretion, the rules have little 
meaning because a majority of a committee can now insist upon fairness if they 
can agree on what is fair. 

The fees and travel expenses of witnesses, stenographic, and printing ex 
pense, and other costs incident to holding such a hearing would be borne by the 
committee out of its appropriation. In a court, litigants must bear the costs 
of litigation. This acts as a deterrent to excessive litigiousness. 

The effect of the rules proposed in Senate Concurrent Resolution 2 will be to 
take the control of its proceedings away from Congress and place it in the hands 
of individual citizens. Senate Concurrent Resolution 2 would provide a means 
for spotlight seekers to indulge their proclivities in congressional hearings 
almost without limit. 

The testimony or evidence considered by a person to be defamatory might 
consist of an irrelevant, gratuitous remark made by a witness before a commit- 
tee, which the committee could not anticipate or prevent. Nevertheless, under 
Senate Concurrent Resolution 2, the committee would be required to sit and 
hear a petitioner’s statement and the statements of four witnesses called in his 
behalf and a cross-examination of the alleged defamer or defamers for hours, 
if not days. It is likely that the petitioner in replying to his defamer might 
give testimony leading the latter to believe he had been defamed; whereupon 
another petition would be filed, requiring a further hearing by the committee 
This could continue indefinitely. 

A trial of Communists in New York in which weeks were consumed examining 


7694 Congressional Record 1672 (February 25, 1948). 
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the jury selection system in Federal courts" should furnish convincing proof 
that there is a real likelihood that advantage would be taken of the procedural 
provisions of Senate Concurrent Resolution 2 as suggested above. 

The time of legislators is now inadequate for intensive study of problems of 
legislation. The forum of a legislative committee ought not to become the 
battling ground of vituperation and attack and counterattack, converted from 
a policy-making agency into a court for trying slander and libel cases. This 
would not enhance the dignity and prestige of Congress and would render 
investigations and legislation worse—not better. 

Corrupt, unintelligent, or unfaithful action against the public interest might 
well go unexposed because of the delaying, filibuster-like procedure of Senate 
Concurrent Resolution 2. Any lawyer for the defense is well aware of the 
advantage of delay. Maj. Gen. Bennett E. Meyers,” Commander John D. Corri- 
gan,” former Congressman Andrew J. May, Henry and Murray Garssun,” former 
Congressman James M, Curley * and the participants in the Teapot Dome scandal, 
as well as many others, would have welcomed the procedural opportunities which 
would have been extended to them by the provisions of Senate Concurrent Resolu- 
tion 2, had it been in effect when their activities were under examination. 

Senate Concurrent Resolution 2 is not confined to investigative committees 
ferreting out wrongdoing, but is equally applicable to all congressional com- 
mittees and subcommittees. Suppose, for example, a petitioner, who is not 
required to be a citizen, claimed before the Senate Foreign Relations Committee 
that some testimony given at a committee hearing had detracted from his reputa- 
tion because it implied inefficiency or bad faith on his part. Under Senate 
Concurrent Resolution 2, he could compel the Senate Foreign Relations Com- 
mittee to sit and hear him, his witnesses and cross-examination of his detractors 
at length. An even more interesting case would be presented if the petitioner 
claimed that a member or employee of the committee had been the detractor and, 
under Senate Concurrent Resolution 2, claimed the right to cross-examine the 
Senator or a member of the committee staff. 

Any rules, in addition to existing parliamentary rules, should be adopted 
committee by committee. The Bender subcommittee of the Committee on Ex- 
penditures in the Executive Departments of the House of Representatives, the 
Ferguson subcommittee of the Committee on Expenditures in the Executive 
Departments of the Senate, both in the Eightieth Congress, and the Un-American 
Activities Committee of the House of Representatives of the Eighty-first Con- 
gress, have adopted rules. Such rules, if found unworkable, can be amended 
by the individual committee. Rules enacted in a statute would have to be 
amended by statute, subject to Presidential veto. Rules adopted by concurrent 
resolution could be changed only by action of both Houses. 

In any event, any rules, whether adopted by a committee or by the entire 
Congress, should clearly specify that they do not give rights which would permit 
a successful challenge to the validity of committee or congressional action or 
would constitute a defense to proceedings for punishment of a contempt of 
Congress. Unless this effect is specifically precluded, the whole subpena power 
of Congress is undermined. Thus, a useful means of obtaining facts as a basis 
for the enactment of wise legislation and for observing the administration of 
laws will be destroyed. 

Section 5 of Senate Concurrent Resolution 2 adds nothing to present practices 
regarding attendance of counsel except that it gives a witness a right to have 
counsel present at a private hearing. Since section 5 allows an attorney to do no 
more than observe, unless the committee permits otherwise, the question of the 
value of this right naturally arises; the presence of one more person makes the 
control of the confidential nature of an executive hearing more difficult. As a 
general practice the Truman-Mead committee permitted counsel to be present 
in executive as well as public hearings. Situations may well arise, however, 
where it would be preferable not to have counsel present at executive hearings. 
The decision on this matter should be left in the discretion of the committee, 

Section 6 of Senate Concurrent Resolution 2 adds nothing to present law since 
a witness may now refuse to answer any question not pertinent to the inquiry.” 





* See, e. g., New York Times, March 8, 1949, p. 1:8. 
asa investigation of the national defense program, pt. 43, 80th Cong., 1st sess, 

Ji). 

%Id., pt. 24, 78th Cong., 2d sess. (1944). 

2° Id., pt. 35, 79th Cong., 2d sess. (1946). 

1 Td., pt. 12, 77th Cong., 1st sess. (1942). 

2 S'nelair v. United States (279 U. S. 268 at 296-297, 49 S. Ct. 268 (1929): 52 Stat. L. 
942 (1938), 2 U. S.C. (Supp. 1948), see. 192). 
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Section 7 of Senate Concurrent Resolution 2 gives witnesses at private hear- 
ings a right to a copy of the testimony. Members and employees of a commit- 
tee are subject to committee control for breaking secrecy, but a witness is not. 
If a committee loses control of the executive character of its actions the effect 
is to put an end to executive hearings, a useful method of informing Congress 
on matters which, for one reason or another, are not appropriate for public 
release. The temptation to “leak” confidential information to favored sections 
of the press is a strong one; human curiosity about something kept secret lends 
a quality of news interest to the material which its substance would not justify. 

Measures should be taken by Congress to prevent “leaks” of confidential ma- 
terial, but furnishing a record of secret testimony to witnesses is not one of them. 

Section 8 adds nothing to present rules since all committee action must now 
be by majority vote. 

Section 9, requiring committees to give advance notice of adverse comment, is 
unwieldly. What constitutes adverse comment is subject to a wide difference 
of opinion. It is difficult enough under existing practices to prepare and obtain 
agreement of committee members on a report. The requirement of giving ad- 
vance notice to an indeterminate class of persons and allowing them a “reason- 

“able” time to oppose the committee’s findings and conclusions would slow down 
and make extremely difficult the issuance of reports. 

The Truman-Mead committee made it a practice to submit, on a confidential 
basis, a draft of a proposed report to Government officials and interested private 
individuals for comment as to the accuracy of the facts and the soundness of 
committee conclusions and recommendations. This is a salutary practice. It 
improves the quality of committee reports. However, the practice should be 
discretionary with the committee, not mandatory. 

Section 10, prohibiting speaking and writing for compensation by committee 
members and employees, raises a question of basic policy applicable to all 
public officials. Payment for lectures or articles may be an avenue for improperly 
influencing the decision of a public official. Where this exists, it can be and 
should be punished under existing provisions of law. However, it is in the 
public interest that public affairs should be widely discussed. To prohibit pay- 
ment to all public officials for lectures or articles might limit the amount of in- 
formation avavilable to the public concerning national affairs. In any event, the 
principle would seem equally applicable to all public officials. Such a proposal 
should be carefully studied and adopted as a general provision of law, if it is 
desirable, rather than being confined to legislative committee work. 


VI. CONCLUSION 


It is agreed that “headline-seeking,” “smear tactics” and “witch hunting” are 
reprehensible activities on the part of legislators or any other public officials. It 
may be more difficult to find agreement upon what constitutes those activities 
in any given factual situation. There are existing sanctions controlling such 
abuses in present parliamentary rules, in adverse press and public reaction, and 
ultimately in the defeat of a legislator at the polls. 

Recognizing that legislators naturally seek to keep their names before their 
constituents, it is the writer’s opinion that the great majority of Congressmen 
and Senators do not engage in unfair conduct. It seems unwise to destroy the 
flexibility of operations in legislative committees in their formulation of national 
policies and to impose limitations upon the discretion and power of all legisla- 
tors merely for the purpose of restraining abuses by a few Members of Congress. 
Senators and Congressmen are entitled to the trust and confidence implied in 
their election to what, in effect, is the board of directors of the largest and most 
powerful institution in the world. Their responsibility is great. They ought 
not to be limited by inflexible, time-consuming procedures in discharging that re- 
sponsibility. 

A very thoughtful and judicious discussion of procedural rules for congres- 
sional committees was written by Charles E. Wyzanski, Jr., United States district 
judge of Massachusetts in the March 1948, record of the New York City Bar 
Association.* Judge Wyzanski opposes the adoption of procedural rules for 
congressional committees until after further study, except that he suggests a 
witness should have the right (a) to have counsel present, (b) to file a written 
statement before the hearing is concluded, and (c) to have an accurhte record 
kept of his own testimony. 


78 Reprinted in 94 Congressional Record A1592 (March 11, 1948). 


The ave 
strengthe' 
Concurre! 
result fro 
for its col 
counsel, a 
Congress 
When leg 
generaliti 
through € 
complex | 


Text of 
“Resoli 
following 
the rule-1 
tively, an 
respective 
“Sec. 2 
public he 
affect his 
such test 
“Sec. ¢ 
ally in h 
witnesses 
examine 
such wit! 
ance of V 
such wit 
be limite 
“SEC, ‘ 
section 3 
mony Co! 
time and 
and desi, 
panied b 
the purp 
reputatic 
false acc 
receipt ¢ 
the cond 
after thi 
and plac 
“SEC. 
committ 
be allow 
or to ad 
discretic 
“Src. 
sible, be 
“SEc, 
committ 
graphic 
“Sec. 
unless ¢ 
and suc 
“Src. 
or repo 
person 
or adve 
the con 
“Src. 
speak, 
plishme 
membe! 









ee 






























































ORGANIZATION AND OPERATION OF CONGRESS 97 


The avenue for strengthening the investigative power of Congress, and thus 
strengthening Congress itself, does not lie along the path suggested by Senate 
Concurrent Resolution 2. Rather, progress toward improved legislation will 
result from the acquisition by Congress of a staff of able employees, primarily 
for its committees, to study and investigate the facts of any subject and to advise, 
counsel, and assist committees and individual legislators in enacting legislation. 
Congress needs help in obtaining facts, not restrictions making it more difficult. 
When legislation comes to be based more upon studies of fact and less upon 
generalities, emotions, and prejudices, our system of government by the people, 
through elected representatives, will have proved itself workable in a modern, 
complex society. 


APPENDIX 


Text of Senate Concurrent Resolution 2 (January 5, 1949) : 
“Resolved by the Senate (the House of Representatives concurring), That the 
following provisions of this concurrent resolution are adopted as an exercise of 
the rule-making power of the Senate and the House of Representatives, respec- 
tively, and as such they shall be considered as part of the rules of each House, 
respectively. 

“Sec. 2. Any person who believes that testimony or other evidence given in a 
public hearing before any committee tends to defame him or otherwise adversely 
affect his reputation may file with the committee a sworn statement, concerning 
such testimony, which shall be made a part of the record of such hearing. 

“Sec. 3. Such a person shall, in addition, have the right (a) to testify person- 
ally in his own behalf; (b) to have the committee secure the appearance of 
witnesses requested by him for the purpose of testifying in his behalf, and to 
examine such witnesses, either personally or. by counsel, but no more than four 
such witnesses shall be called; and (c) to have the committee secure the appear- 
ance of witnesses whose testimony adversely affected him, and to cross-examine 
such witnesses, either personally or by counsel, but such cross-examination shall 
be limited to one hour as to any one witness. 

“Sec. 4. Any person who wishes to avail himself of the rights accorded by 
section 3 shall, within thirty days of the receipt by the committee of the testi- 
mony complained of, file a petition with the committee requesting the fixing of a 
time and place for the receiving of testimony or the conduct of cross-examination 
and designating the witnesses to be summoned. Such a petition shall be accom- 
panied by the sworn statement of the petitioner that the petition is not filed for 
the purpose of delaying or obstructing the work of the committee, but because his 
reputation has been unjustifiably damaged or otherwise adversely affected by 
false accusations or inference. The committee shall, within ten days after the 
receipt of such a petition, fix a time and place for the receiving of testimony or 
the conduct of cross-examination, which time shall not be later than thirty days 
after the receipt of the petition, and shall secure the appearance at such time 
and place of the witnesses designated in the petition. 

“Sec. 5. Any witness summoned at a public or private hearing before any 
committee shall have the right to be accompanied by counsel. Such counsel shall 
be allowed to observe the hearing, but shall not be allowed to participate therein 
or to advise the witness while on the witness stand unless the committee, in its 
discretion, shall otherwise determine. ; 

“Sec. 6. In the conduct of hearings, the evidence received shall, so far as pos- 
sible, be relevant and germane to the subject of the hearing. 

“Sec. 7. If the testimony of a witness at a private or public hearing before any 
committee is reported stenographically, such witness shall be entitled to a steno- 
graphic transcript of such testimony upon payment of the cost of the transcript. 

“Sec. 8. A committee shall not publish or file any report, interim or final, 
unless and until a meeting of the committee has been called upon proper notice 
and such report has been approved by a majority of those voting at such meeting. 

“Sec. 9. No committee or employee thereof shall publish or file any statement 
or report alleging misconduct by, or otherwise adversely commenting on, any 
person unless and until such person has been advised of the alleged misconduct 
or adverse comment and has been given a reasonable opportunity to present to 
the committee a sworn statement with respect thereto as provided in section 2. 

“Sec. 10. No member or employee of a committee shall, for compensation, 
speak, lecture, or write about the committee, its purposes, procedures, accom- 
plishments, or reports, during the existence of the committee and while he is a 
member of the committee or in its employ. 
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“Sec. 11. As used in this concurrent resolution, the term ‘committee’ includes q August 
a Standing or select committee of either House of Congress, a joint committee of = of the Uni 


the two Houses, and a duly authorized subcommittee of any of the foregoing.” 4 Investigat 
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The investigative power of the Congress is the means through which Congress 
may, if it has the mind to do so, reassert the policy-making authority intended 2 
to be vested in it by the drafters of the Constitution. a 

Our national economy has developed amazingly in our rather brief national 
history of a century and a half, but our National Legislature has failed to keep 
pace with the demands upon it for the development of sound national policies 
and programs in a modern, complex, and mechanized society. This weakness in 
the Congress has resulted in the delegation to the executive branch of the Gov- 
ernment of vast legislative authority. Legislation frequently is drafted in the 
departments or bureaus and presented to the Congress as an administration 
“must” bill. Loyal administration committee chairmen or committee members 
are expected to force the passage of such a bill with a minimum of amendments. 
This weakness also has induced Congress to announce broad objectives in general 
terms, then create boards or commissions with extensive but loosely defined 
authority to accomplish these objectives. The net effect of this weakness on the 
part of Congress is that national policies are not originated and determined by 
the representatives of the people, but for the most part are originated in, then 
spelled out by, the executive branch of the Government. This method of legislat- 4 
ing is not in the interest of true democracy. : q 

If this trend continues, with Congress becoming weaker and the executive 
branch of the Government becoming stronger, the adoption of national policies 


Fg a 





through elected Representatives will be a mere fiction. When that time arrives ’ of the Big 
the equilibrium designed by those who drafted our Constitution will have been sional pec 
upset, and the protection of our citizens, through the system of checks and bal- = cates: 
ances, from abuses of public power will have vanished. Equilibrium will be 4 First, tl 
restored between the executive and the legislative branches only when Congress SS vestigativ 
so equips itself that it can independently, and in its own right, originate and = lative Rec 
adopt national policies, expressed in sufficient detail and in unambiguous terms, i, positions 
and which, in the judgment of the Congress, are in the best interest of the country. 3 Second, 
I know of no means whereby Congress can assert its authority over national > tremendor 
policies except through the expansion and improvement of its investigative power. © clerical pe 
In the field of debate, facts and logic are the only effective weapons. Control of a It migh 
the facts is control of the ultimate result. A Congress which is poorly equipped ™ tion: Firs 
to gather facts, to sift them and make certain of their reliability, is a weak Con- Se will to in 
gress. A Congress which lacks an effective fact-finding instrument is at the mercy -* individual 
of the executive branch of the Government, whose 2 million employees can gather our natior 
information and, through omission and inclusion, through coloring and slanting, ™ of these r 
can support any program the administration cares to advance. There is power a indeed, so 
in facts. To decide without knowing the facts is certain to lead to error and a 
unsupportable positions. 4 290 Cone 
— " § Consult 
* Lendis. 


1 United States Representative (Second District of Michigan). oe counsel for the 


Truman-Mead committee and the Fulbright committee of the U. S. Senate. 4 5 MeGrait 
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August 7, 1944, President (then Senator) Truman, in announcing on the floor 
of the United States Senate his resignation as chairman of the Special Committee 
Investigating the National Defense Program, said: 

“In my opinion, the power of investigation is one of the most important powers 
of the Congress. The manner in which that power is exercised will largely deter- 
mine the position and prestige of the Congress in the future. An informed Con- 
gress is a wise Congress; an uninformed Congress surely will forfeit a large 
portion of the respect and confidence of the people. 

“The days when Webster, Clay, and Calhoun personally could familiarize them- 
selves with all the major matters with respect to which they were called upon to 
legislate are gone forever. No Senator or Representative, no matter how able or 
diligent, can himself hope to master all the facts necessary to legislate wisely. 

“The accomplishments of the Truman committee—and I am referring now to 
the other members of the committee and its staff, rather than to myself—present 
an example of the results that can be obtained by making a factual investigation 
with a good staff. Similar accomplishments can be made by other special com- 
mittees, as well as the standing committees of the Congress, and I particularly 
urge upon the Senate that it be liberal in providing ample funds for the prosecu- 
tion of proper investigations. The cost of a good investigation is negligible when 
compared with the results which can be obtained.” * 

No reference to the investigative power of Congress can be found in the Con- 
stitution, yet its existence is well established.* Before our Nation was born, the 
English Parliament and the Colonial Legislatures exercised investigative powers.* 
The power of Congress to “send for persons and papers” is said to be a necessary 
adjunct to legislative power, since it enables Congress to inform and enlighten 
itself before enacting laws.’ 

The basis for implying the existence of the investigative power of Congress 
furnishes the guide to its proper exercise as well as the direction of its develop- 
ment into a more useful instrument of a democratic system of government. In 
our modern, complex national economy, with its intricate and multitudinous 
interrelationships, regulations and controls can no longer be adopted by simple, 
broad generalities but must be based upon thorough knowledge of the detailed 
facts, the conflicting special interests, and the general public interest. The effects 
of proposed legislative action may thus be intelligently calculated, wise policies 
decided upon, and enactments stated in clear and unambiguous terms. 

Primarily what Congress requires to expand and strengthen its investigative 
activities is the will to do so. Possessing the power to appropriate, Congress 
can spend on its own activities such sums as it believes necessary to discharge 
properly its policy-making function. In the preparation of this article, I sought 
to learn what information existed to show, for various periods in this Nation’s 
history, the size of investigative st ffs employed by the Congress. 

The only immediately available comparison is that in 1944 the combined pro- 
fessional and clerical staffs of all the committees of both the House of Repre- 
sentatives and the Senate numbered 521, while in 1950—in the second session 
of the Eighty-first Congress—the total was 614. Of the latter, 290 were profes- 
sional people and 324 were clerical. This information, although sketchy, indi- 
cates : 

First, that in the past 6 years there has been no pronounced expansion in in- 
vestigative staffs. This is particularly so when it is remembered that the Legis- 
lative Reorganization Act of 1946° authorized four professional and six clerical 
positions for each committee. 

Second, committee staffs, considered as a whole, are small in relation to the 
tremendous responsibilities of the Congress, since they amount, even including 
clerical personnel, to about one staff member for each member of Congress. 

It might be said that two things are prerequisite to more intensive investiga- 
tion: First, the will to investigate, and, second, the staff. With respect to the 
will to investig»te, there probably has been no dearth of resolutions offered by 
individual legislators throughout the years, urging that this or that phase of 
our national activity be investigated. As is the case with legislative bills, many 
of these resolutions never get beyond the stage of reference to a committee and, 
indeed, some of them may not have been seriously pressed by their sponsors. A 


790 Congressional Record 6747 (1944). 

* Consult McGeary, Historical Development, p. 425, supra. 

*Lendis. Congressional Power of Investigation, 40 Harv. L. Rev. 153, 159 (1926). 
5 McGrain v. Daugherty (273 U. 8. 135 (1927) ). 

*60 Stat. 812 (1946). 
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study of the history of such resolutions would be interesting and might disclos 
reasons why Congress, in the past, failed to develop its investigative activities so 
as to keep pace with the very rapid growth and development of our nationa! 
economy. 

It is suggested that one reason for the lack of investigative activity is that 
efforts to look into matters which might embarrass the administration have been 
suppressed by committee chairmen and other influential legislators friendly to 
the administration. A further explanation is that it may have seemed to legis- 
lators that there is presently so much demand upon their time for legislative 
work and for service to their constituents that they are reluctant to assume 
the additional burden of extended inquiries. A still further reason might exist 
in the reluctance of some legislators to appoint investigative staffs for fear that 
the credit and publicity attendant upon an investigation might go to the hired 
investigator rather than to the legislator. It appears to me that none of the for 
going possible reasons for the reluctance of Congress to expand its investigative 
activities have any basic validity. 

Congressmen and Senators should be friendly and cooperative with the execu- 
tive branch of the Government. But they should never lose sight of the tat 
that under our Constitution their responsibility is to the electors, and that they 
are sworn to exercise their independent judgment in enacting policies in the 
public interest. Undue subservience to the executive departments and agencies, 
who, through the use of public money appropriated to them, frequently have been 
able to lobby effectively, is out of harmony with the basic constitutional philos 
ophy of the separation of powers. 

Lack of time is no valid excuse for failure to investigate. The importance 
of sound, factual knowledge, as a basis for legislation, is so great that other ac- 
tivities of a legislator must give way to the development of salient facts, without 
which an intelligent and wise policy cannot be determined. Through organiza 
tion and delegation of functions, supervised and controlled by the legislators, the 
fact-finding job can be performed by subordinates without excessive drain on 
the personal time of the legislator. 

One need only to reflect momentarily on the wording of statutes which author- 
ize the President to perform certain acts which he, in turn, redelegates to the 
2,000,000 or more employees in the Federal Government, to realize that the 
drains on the personal time of the individual legislator can be lessened if he is 
provided with adequate assistance. 

Neither should there be any competition for publicity and credit. This matter 
should clearly be within the control of the legislator and the committee, since 
the right to discipline subordinates for the issuance of statements to the press 
is inherent in the control of the committee over its staff. In fact, it is unsound 
for the responsibility for statements of policy, or, statements of fact resulting 
from investigative work, to be delegated to one who is not directly responsible 
to the electorate. Of course, it is necessary for a legislator or committee to 
rely upon the work of committee investigators, but whatever is done is the act 
of the legislator and not the subordinate. The head of any organization cannot 
shirk responsibility for the discharge of functions vested in him. 

The failure of Congress to acquire adequate investigative staffs is difficult to 
justify. One suggested reason is that, although Congress appropriates billions 
of dollars to executive departments, it is very niggardly when spending money 
on itself, for fear of retaliation by the electorate. I cannot say whether in- 
discriminate propaganda has originated in the executive branch of the Govern- 
ment, with the purpose of curbing congressional activity and maintaining the 
power of of the executive branch over legislation. Neither can I say whethe! 
the press, with or without any malicious intent, emphasizes and exaggerates 
any mean or low qualities which may appear in Congressmen and Senators. 
These may provide some basis for the fears of individual Congressmen that the 
expenditure of any substantial sum of money on Congress itself might result in 
their subsequent defeat at the polls. But, in my judgment, this is far from a 
well-founded reason for Congress’ failure to expand its investigative activities. 

I believe that if Congress properly presented its case to the public, efforts to 
place its action in an unfavorable light would fail. I believe the temper of 
the people is such that a curb on the executive power through the more effective 
exploration of specific Federal activities would be popular under present con- 
ditions. I believe the people could readily understand that the expenditure 
of a few million dollars on the strengthening of Congress and its means of 
obtaining information about public affairs could well result in the saving of 
billions of dollars in the operation of the executive branch of the Government. 











Instanc 
part of ir 
might mi 
For this 
from usir 
public fu 
such inst 
public tru 

In the 
exercised 
gress (it 
branch 0: 
be submit 
and for 
more upo 
precepts, 

I can \ 
investiga’ 
petent an 
enjoy wi 
them, ma 
gations, ¢ 
in their « 
attractive 
investiga’ 
to intelli 
particula 

When | 
generalit! 
through \ 
complex § 


The ¢ 

Mr. \ 
Reorga1 
conside1 

The ¢ 
evaluate 
find way 

Mr. \ 
relating 
modifies 
I don’t t 
of legis 
gressior 
so badly 
tion for 

Howe 
improve 
to the q 

The ¢ 

Mr. 
be open 
or wher 
] do no 
can alse 
the full 
not beer 
the rigl 
obtainir 








ORGANIZATION AND OPERATION OF CONGRESS 101 


Instances of nepotism, kick-backs, and other reprehensible activities on the 
part of individual Congressmen in the past, which have been so well publicized, 
might mitigate against public acceptance of an expanded staff for Congress. 
For this reason, it is extremely important that individual legislators refrain 
from using for their personal gain any funds provided for the discharge of their 
public functions. Also, it is important that Congress itself call attention to 
such instances when they occur and discipline members who disregard their 
public trust. * 

In the selection of investigative staffs, it is important that extreme care be 
exercised. Persons should be chosen for their unquestioned loyalty to the Con- 
gress (it is an undesirable practice to borrow personnel from the executive 
branch of the Government), for their care in exploring questions which may 
be submitted to them for investigation, for their impartiality, for their discretion, 
and for their diligence. The success of an investigation probably depends 
more upon the quality of the personnel conducting it than upon any technique, 
precepts, or rules which can be stated. 

I can visualize no way Congress can be induced to expand and improve its 
investigative activities except through a natural growth resulting from com- 
petent and successful investigations. It seems to me that investigations which 
enjoy wide public acceptance, and bring deserved credit to those conducting 
them, may well awaken the interest of other legislators in initiating investi- 
gations, and, at the same time, enjoin upon them a high level of statesmanshi}> 
in their conduct. Positions on investigative staffs should be made sufficiently 
attractive so that men of ability can afford to accept them. Properly developed 
investigations cannot only provide Congress with factual information necessary 
to intelligent decisions, but can also test the arguments for and against a 
particular course of action. 

When legislation comes to be based more upon studies of fact and less upon 
generalities, emotions, and prejudices, our system of government by the people 
through elected representatives will have proved itself workable in a modern, 
complex society. 


The Cuatrman. You may proceed. 

Mr. Meapver. Now, with respect to the provisions of the Legislative 
Reorganization Act of 1946, which I understand your cormmittee is 
considering amending—— 

The Cuarrman. We are undertaking to review the whole act and 
evaluate it as it is operating, with the purpose, of course, that if we 
find ways to improve and strengthen it, we will recommend such action. 

Mr. Mreaper. Yes. I have gone through the provisions of the act 
relating to committee staffs with a view to possible improvements or 
modifications or clarifications. But I think I ought to say first that 
I don’t believe that the problem of staffing a committee is primarily one 
of legislative structure. It is primarily a will on the part of con- 
gressional committees to acquire the help, which I think they need 
so badly, to develop all of the pertinent facts on a subject as a founda- 
tion for legislation. 

However, there are a few sections which I think perhaps could be 
improved upon a little. I will mention first section 133 (f) relating 
to the question of open or executive hearings. 

The Cuarrman. Section 133 (f) ? 

Mr. Meaper. Section 133 (f), which provides that all hearings shall 
be open except executive sessions for marking up bills or for voting, 
or where the committee by a majority vote orders an executive session. 
I do not believe that that has been amended so that a subcommittee 
can also have an executive session without getting the approval of 
the full committee before it goes into executive session. If that has 
not been amended, I think it would be desirable to give subcommittees 
the right to hold executive sessions on their own decision without 
obtaining the approval of the full committee. 
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The Cuatmman. In other words, you do not want to delete this 
section, but you want to strengthen it and extend it to subcommittees / 

Mr. Meapver. That was my ‘thought. I think it would be desirable 
to do it. 

The Cuarrman. Yes. 

Mr. Mraper. Then section 202 which provides for a professiona| 
staff of four members for each standing committee. It is my opinion 
that the number of professional sti iff members, including attorneys 
and investigators, should be greatly expanded. I do not profess 
to have studied it in sufficient detail to make a specific recommenda 
tion as to how many there should be. But I should say that there 
should be many times four people on some of the committees, and it 
is possible that some committees, such as the Appropriations Commit- 
tees, or the Expenditures Committees, could very well have larger 
staffs than other committees, such as Committees on Veterans’ A ffairs 
or the District of Columbia Committees. 

The Cuarman. I believe the Appropriations Committees are un- 
limited now, aren’t they? 

Senator Monroney. Yes. There are no ceilings on the staffs of the 
Appropriations Committees. They do not need an authorization; 
they have a blanket authorization to put on such men as they feel 
are necessary. Other committees can go to the Rules Committees of 
their respective Houses and get t additional help. I know they have 
done that in the past. But we did not feel we should automatically 
give every committee more than four professionals. Some committees 
are not using their full staffs. I know that the House Banking and 
Currency Committee is using only two. 

Mr. Meaper. I recognize that by special resolutions committee 
staffs may be expanded. But I had in mind that perhaps this perma- 
nent staff provided in section 202 could be expanded and not have to 
depend merely upon the rather sporadic resolutions that come up, but 
that perhaps the permanent staff authorized for a standing committee, 
or for standing committees, could be enlarged in the statute. 

Senator Monroney. There is always a temptation, if you write it 
to read not more than six or eight staff members, that most of them 
will try to come up to the eight, ‘and a lot of committees, the w ay they 
work, do not need eight. We think, if they need more than four, that 
they should make a showi ing to the Rules Committee, and they can get 
the resolution through the “House or Senate to employ extra experts 
to assist them. 

Mr. Meaner. I have not checked up on it recently, but for the pur- 
pose of the Chicago Law Review article I obtained some figures from 
Dr. Galloway as to the professional staffs of Congress, and I found 
that there had been no significant increase subsequent to the Legisla- 
tive Reorganization Act of 1946. I think I have figures for 1944 and 
figures for 1950. So far as the professional staff is concerned, in 
1950 there were approximately 300, which means about one investi- 
gator or professional staff member for each two Congressmen and 
Senators. 

Now, as against the 2,000,000 or more employees in the executive 
branch of the Government, it seems to me that Congress is woefully 
understaffed. Congress ought to get the facts and information, with 
out which, I say, legislation either must be in broad generalities, or 
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if it is detailed it is a matter of accident. It would be far better to 
study and penetrate below the surface of a subject so that the facts 
and the logic and the views of people who should know about the 
subject can be made available to the Congress before it adopts its legis- 
lation. 

I say also that knowing the details of the subject will permit the 
Congress to express itself more specifically and in less ambiguous 
language, so that the legislation will not only be Congress’ own intent, 
but that it will be expressed so clearly that in the administration or in 
the interpretation of the law by the courts a purpose different than 
the intent of Congress will not actually be put into practice. 

I believe that 300 staff aids for Congress is a wholly inadequate 
number, considering the complexity of our national economy today, 
and the importance of basing national policies on information and 
fact rather than simply upon emotions or prejudices to the extent that 
you can reduce the disagreement between legislators by getting the 
facts, you have strengthened Congress and have enabled it to express 
the policy that the Constitution contemplates should be expressed by 
the elected representatives of the people. 

Senator McCarruy. Congressman, here is a question I should like 
to ask you. You had a lot of experience as chief of staff under, 
I believe, four different Senators, both Republicans and Democrats, or 
Republican and Democratic chairmen, and you have had the task of 
staffing the committees and hiring the help. We now have what is 
often referred to as the loyalty program. I have been a bit disturbed 
by the fact that we have no way for a chief of staff to check on the help 
he is about to hire. For example, we had a man not so long ago, and 
we found later that he had joined the Communist Party back in 1932 
or 1933. Subsequent to that time he become chief of st: aff of a congres- 
sional committee, a very important committee. I know that the c hair- 
man of that committee had no knowledge whatsoever that this man 
was a member of the Communist Party. 

In the last Congress over in the House the chief of the Buchanan 
committee was a man who had been attorney for George Shaw 
Wheeler, a very unusual record for a man to be head of a committee. 

I have had a number of my friends suggest that it is rather ridic- 
ulous to have a loyalty program insofar as your executive agencies 
are concerned, and when a man is forced out of one of those agencies 
because of communistic activity, he can come down on the Hill and 
get on a very important congressional committee staff. 

As you know, from your past experience, the men on these various 
special investigating committees often have access to material which 
certainly should not be available to some of the type of individuals we 
now have on congressional committees. I assume that you are aware 
of the fact that at the present time on a number of Senate and House 
committees there are men who have been found unfit for service in the 
executive branch. What do you think about the possibility or the 
wisdom of initiating, or rather extending the loyalty program to the 
committee help ? 

Mr. Meaper. Well, I would like to regard that as one of the features 
of acquiring good staffs. I think it is not only the loyalty of indi- 
viduals who are employed by committee staffs or by committees of 
Congress, but their competence, perhaps their freedom from any other 
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type of improper conduct, such as a criminal record, which might 
be a reflection upon the Congress. 

I would like to say that I do not favor the personnel director 
system or any civil service set-up for the Congress. But I do think 
that on a permissive basis appropriate committees of the Senate and 
the House, probably the Senate Rules Committee and the House 
Administration Committee, could very well develop what you might 
regard as an eligible register of competent investigators, attorneys, 
and other types of people, consultants or staff experts, or whatever 
you would like to call them 

Senator McCartuy. Will you let me interrupt you just a moment ? 

Mr. Meaper (continuing). For them to be available to the com- 
mittees. 

Senator McCarrny. Am I correct in this, when you were chief of 
staff of one of the committees, and if I came to you and applied for 
a job, and you were curious about my background, that you could not 
ask for a check-up of my background from the FBI, could you? 
They had no authority to investigate me for you; am I correct in that? 

Mr. Meaper. We never asked them to, but we had on our staff, as 
you know, some former FBI investigators. For every applicant, 
before we hired him, we made a check, the same type of check that 
the FBI makes, as to criminal record, any interest in subversive 
organizations, matters of competency, and so on. The same general 
type of personal check was made before we employed applicants. I 
think that would get at what you are aiming at. 

Senator McCarruy. Apparently I do not make myself clear. If 
you were the Secretary of Commerce, and I came over to you and 
applied for a job, you could ask the FBI to get a report on me. But 
as the chairman of a Senate committee or as chief of staff, you cannot 
get that service under the present law. Am I correct? 

Mr. Meaper. I don’t really know. The answer is that I don’t know, 
Senator, whether you could require the FBI or whether they would be 
willing to do it for a congressional committee on a voluntary basis. 
I do not think that there is any law which compels them to do so. 

Senator McCarrny. As I understand it, they have no authority to 
do that. 

Senator Munpr. On that point, unless there has been a change, I 
can say that the House Committee on Un-American Activities, 
throughout the time that I was a member of it, had as a standing 
operating procedure that we did not hire a clerk or messenger or 
anyone else without first asking for and ‘receiving an FBI report. 

I remember vividly, when Stripling was called into the Army, we 
had to get a new chief investigator. We understood, of course, that 
there was no place they would rather put a Communist espionage agent 
than on a committee of this type, and we asked the FBI for oopera- 
tion and security. The first five people we had listed at the top as 
possible successors to Stripling were all rejected after we had an 
opportunity to review the FBI files on those five. I think those were 
in each case not necessarily people identified with left-wing organiza- 
tions, but they had disclosed so many other facts, we recognized those 
five characters were not suitable for such a responsible job. 

I still think it is a standard procedure, unless there has been a 
change since I left the House, to ask for and to secure an FBI report 
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on prospective employees of the House Un-American Activities 
Committee. It is conceivable that the Presidential freeze order 
has stopped all that, because there has been a freeze of information 
within the last few years. 

Senator McCarruy. See if I am correct in this, Senator: I under- 
stand that if a chairman of a committee now asks the FBI for a 
report on John Jones, we will say, who has applied for a job, that 
the Bureau has no authority whatsoever to give that report unless the 
Justice Department authorizes it, and that the Justice Department 
cannot now do so under the President’s freeze order. 

Senator Munpr. That may be so under the President’s freeze order. 
I know that we took it up, not with Mr. Hoover but with whomever 
was at that time Attorney General, and we got cooperation. 

Senator McCarruy. My thought is this—and pardon me, Mr. 
Chairman, for taking up this time 

Senator Munpr. It is a very good point. I am glad you are ex- 
ploring it. If I had my way about it, I think everybody should have 
to go through an FBI clearance. It should be standard operating 
procedure. 

Senator Monroney. Would the gentleman yield ? 

Senator McCarruy. This is my suggestion, that the FBI judg- 
ment would be substituted for the judgment of the chairman 

Senator Munpr. It would be just a screening. 

Senator McCartruy. The congressional committee should certain- 
ly have the same service from our investigating agencies that the 
heads of any other department have. 

Senator Monronry. You would not want to give the Executive de- 

yartment or the Justice Department power over our employment / 
We must always remain independent, but we could utilize whatever 
information was in the files in order to guide the committee. 

Senator McCarrny. That is right. 

Senator Munpr. Not only that, but the FBI refuse to recommend 
or disapprove. They simply say, “Here are the facts.” They give 
us the facts, and on the basis of those facts concerning those five, 
we did not want them. I think that it is a service which Congress 
is entitled to from the FBI. 

The CuatrMan. The only thing is that, if under the present freeze 
order we cannot get it, we should do something about it so that we 
can get it. 

Senator Munpr. If that freeze order goes that far, it is a surprise 
to me, because not only in the House Un-American Activities, but 
when, after the passage of the Monroney-LaFollette bill, we staffed 
the Foreign Affairs Committee with extra help, we insisted that all 
those people be cleared by the FBI. 

Senator McCartuy. You understand that the freeze order might 
not apply to someone who is not now in the Government, and comes 
in and applies for a job on this committee. But it does definitely 
apply to anyone who is in some other department of the Government 
and comes over here and applies for a job. Oftentimes, those are your 
most experienced people working on the Hill for a long time. 

The Cuatrman. All right, Congressman. You may proceed. 

Mr. Meaper. Well, I think in addition to the check for loyalty and a 
check on competency and other things that might reflect upon a com- 
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_— if they employed some unworthy person on their staff, it might 
be helpful if the Congress would relax some of the restrictions which 
now, I think, tend to prevent the employment of people on a temporary 
basis. 

I am speaking now of the conflict-of-interest statutes. This com- 
mittee, or any other committee, may have some special project such as, 
for example, ‘the Fulbright investigation of the Reconstruction Finance 
Corporation. They want to employ an attorney in Washington, and 
the chances are very likely that that attorney ‘would be doing some 
business with the Government. The conflict-of-interest statutes would 
require him either to abandon his law practice or else to be unavailable 
for service to the committee on a temporary basis. You are familiar 
with the fact that frequently special laws have been passed. There 
was in the case of the Fulbright committee. A law was passed which 
exempted counsel of the Fulbright committee from the operation of 
of those conflict-of-interest statutes. 

The Crarrman. Could that be secured by simply providing that it 
would not apply where they were employed only on a temporary basis 
for a period of less than a year, say ? 

Mr. Mraper. I think that it could be drafted with some safeguards 
of that kind. 

Senator Monroney. Make the practice germane to the work he is 
doing up here. For example, we are trying to get a counsel for the 
Elections and Privileges Subcommittee. Probably a lawyer that the 
committee has decided on has never had a case on elections and privi- 
leges, because he may be handling claims or tax matters, but he cannot 
serve the Elections Committee. He happens to be a man who has had 
several years experience with the Elections Committee in the past. 

Mr. Meaprer. I have in mind, for example, Mr. Halley’s employment 
by the Kefauver committee. I think he was exempted from the con- 
flict-of-interests statutes. I think the watchdog committee on ECA 
has written into the law an exemption. 

I think, along the same line the Congress might well consider 
whether it may want to relax the ceiling on salaries for these temporary 
positions. A salary of $10,800, I believe, is now the most that you 

can pay, and I think it works out that that is about $25 a day. Now, 
if you wanted to employ counsel for the Privileges and Elections Sub- 
committee, for example, for a period of 8 or 4 w eeks, and you could not 
pay more than $25 a day, it would mean one of two things: Either the 
attorney that you employed would be making a partial donation of his 
services, or you would be limited to people who are worth only $25 a 
day. 

I do not have : any specific suggestion, but I think that is something 
that the committee might well consider, so that C ongress might attract 
to the service of its staffs, particularly on these spec cific investigations, 
a little higher caliber individual than it could expect to obtain under 
present restrictions such as conflict-of-interest statutes and salary 
limitations. 

Senator Munpr. I wonder if you don’t agree with Senator Mon- 
roney’s thought that the test might well be one of germaneness rather 
than temporary service. I am not convinced that a man can tempo- 

rarily throw himself into a Dr. Jekyll and Mr. Hyde arrangement 
and divorce himself entirely from his main source of income by work- 
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ing for a commmittee, and that this conflict-of-interests restriction 
has some merit in it. 

I remember voting against the confirmation of a very distinguished 
American with an unpronounceable name who was suggested fora post 
because he was the president of some big steel company. I felt that 
he could not be in the steel business and at the same time legitimately 
look objectively across the whole defense program, because his business 
was involved in it. I think there is a very definite reason as to why 
this conflict-of-interest statute was written. 

Now, as the Senator from Oklahoma points out, if a man is prac- 
ticing before the Patent Office here in Washington, and you want to 
employ him on an elections committee, or you want to get him as an 
attorney to investigate the Maritime Commission, I think you might 
make an exception. But if a man is practicing every day in his life 
before the Maritime Commission and you say, “Look, I have got at 
3-month job for you, and we are going to obviate the statutes for you,” 
I don’t think that we would get that kind of attorney we want to 
investigate the Maritime Commission, if he is earning 90 percent of 
his income practicing before them. 

Mr. Meaper. I think I concur, although I think perhaps sometimes 
it is a very specialized knowledge that an attorney may have because 
of his familiarity with a particular subject that might be attractive to 
a committee. 

Senator Munpt. There isn’t any doubt about that, but you have 
Mr. Human Equation in the picture all the time. 

Mr. Mraper. There isn’t any question but what the same problem 
you have with the dollar-a-year man exists with respect to the employ- 
ment of staffs for committees. 

Senator Munpr. Certainly. 

Mr. Meaper. Now, I notice one section here, 202—D, which I was not 
aware was in the law. This does not have anything to do with the 
sta ff— 

Senator McCarruy. What page is that? 

Mr. Meaper. This does not have anything to do with the staff ques- 
tion. It is on page 27, and it reads: 

All committee hearings, records, data, charts, and files shall be kept separate 
and distinct from the congressional office,records of the Member serving as chair- 
man of the committee; and such records shall be the property of the Congress 
and all members of the committee and the respective Houses shall have access to 
such records. 

1 was not aware that that was in the law, but it was some comfort 
to me to know that if I wanted to go to the Foreign Relations Com- 
mittee of the Senate and look at some of their records, no one could 
deny me access to those records. 

The Cuairman. Look how it was applied to the Atomic Energy 
Committee—— 

Mr. Meaper. It seems to me that there was a little oversight there. 
Some committee files are classified as secret. I know that the Senate 
War Investigating Committee had many secret documents in its files, 
and it was a little bit of a surprise to me to realize that any one of the 
531 Members of the Congress under this law could walk into the 
office of a committee and demand to see those classified documents. 
I don’t believe that is what was intended. 
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Senator Monroney. ~ the time that was written into the law we 
were through the war. I don’t think any chairman would be priv- 
ileged, even with the law stating what it does, to release classified ie: 
ments. Prior to the enactment of that section the committee files in 
a great many instances were treated as private correspondence and 
the private property of the chairman. We made a strong effort to 
divorce the office of chairman from the office of Congressman serving 
his district, because we felt like the committee was a public arm of 
the Congress; the chairmanship, and all the records, voting records 
and everything else, should be available to Members of the Congress. 

The CuarrMan. In other words, the records of the committee are 
not private; they belong to the Congress. That is what you are 
attempting to do with this provision. 

Senator Monroney. We might need an amendment to say that clas- 
sified documents are exempted, which would be perfectly all right. 

Mr. Meaper. Of course, that raises another interesting question, 
and that is the confidential character of congressional documents. I 
have always felt that one of the serious things that Congress ought to 
do something about, if it can—and I think it is a pretty difficult thing 
to do—is to get some enforceable means of maintaining the confiden- 
tial character of congressional documents. I am referring now to 
leaks of confidential information. I think it is very damaging to the 
work of a committee to have premature release of information by one 
committee member, or perhaps even a member of the staff, rather than 
permit publication only after a majority vote of the committee. 

We had that happen in our House Expenditures Committee just last 
week. We had a report on certificates of necessity and defense pro- 
duction loans which was given to one of the wire services before it 
had even been approved by the full committee. I think that if there 
is someone who can figure out an enforceable formula for maintain- 
ing the secret character of confidential committee records and docu- 
ments, something should be done about it. It is a reflection upon 
Congress to have irresponsible Members of Congress or members of 
committee staffs giving favored treatment to certain sections of the 
press by premature release of documents. 

Senator McCarruy. What would you suggest as a remedy? 

Mr. Meaper. It is a very difficult problem. I don’t know that I 
have any solution to it, because a Member of Congress is a pretty in- 
dependent fellow, and it is pretty hard to discipline him for breaching 
a confidence. 

I think perhaps Congress should not let its camaraderie go too far. 
They ought to take some action against Members who have disregarded 
rules of the C ongress in one fashion or another. If you know who is 
leaking material, if it is a member of the staff, that is easy—you can 
just firehim. But if it isa Member of Congress, you cannot very well 
fire him, and you cannot very well exclude him from an executive ses- 
sion of the committee, if he is a member of the committee and is entitled 
to attend. What kind of discipline or measures might be taken to stop 
these leaks is a question that I think requires some thought. 

The Crarrman. About the only punishment that the C ongress 
could mete out to a Member would be for the House to expel him from 
the committee. You could not expel him from the Congress, but there 
might be some provision worked out where he might be expelled from 
the committee by a majority vote of the House. 
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Mr. Meaper. I only call attention to that section 202—D because I 
thought if you were going to consider amendments, you might want 
to clarify this matter about access to confidential material in com- 
mittee files. 

Returning again to the committee staff, section 202-F relates to 
the borrowing of personnel from departments in the executive branch 
of the Government. I have quite a strong feeling that the borrowing of 
personnel from the executive branch of the Government is a bad prac- 
tice, and I believe that is the philosophy of the Legislative Reorgani- 
zation Act. The reason I think it is bad is because I feel that already 
the executive branch of the Government exerts altogether too much 
influence over the policy-making function. If it is possible for a de- 
partment downtown to infiltrate the staff of a committee having legis- 
lative jurisdiction over that department, I regard that as a kind of 
fifth-column activity. This, perhaps, weakens Congress’ control over 
policy making far more than any other specific thing that might be 
done, because we know how much Members of Congress are forced to 
rely upon their committee staffs. If you have as key people on your 
staff persons who are imbued with the philosophy of the department 
downtown, whose loyalty is to the department for any long-range pur- 
poses, it means that the department is having a lot more to do with the 
passing of legislation concerning it than, in my judgment, is in the 
public interest. 

I notice that section 202-F requires that the permission of the House 
Administration Committee or the Senate Rules Committee is required 
in each case of borrowing personnel. I did not have time to conduct 
an investigation to see to what extent that provision was observed. 
My suspicion is that it is observed in the breach rather generally. If 
you desire to tighten that provision of the law up, it might be desirable 
to add a sentence to provide that no such person borrowed from an 
executive department should be paid any salary until the approval of 
the House Administration Committee or the Senate Rules Committee 
of the employment of that person had first been obtained. 

An interesting point came up in the debate on some of the appro- 
priations over in the House. The chairman of the committee asserted 
that no borrowing had been engaged in except from the FBI for the 
staff of the Appropriations Committee of the House. In the 6-month 
report on committee staffs for the House Appropriations Committee 
filed last January, it was recorded that there were a great number of 
persons that were borrowed from, I think, 12 or 13 different agencies 
or departments downtown. I don’t know one way or the other 
whether or not those staff persons—say, those borrowed from the 
Treasury Department—had anything to do with the subcommittee 
dealing with the Treasury Department appropriation, but you can 
see that if they did, it would be a very dangerous situation for the 
Congress to employ persons borrowed from a department to concern 
themselves with the investigation of the appropriation of the depart- 
ment to whom they owed their loyalty and on whose payroll they 
were. , 

Senator Munpr. It certainly violates the whole concept of the con- 
flict-of-interest section, where you have a clear conflict. 

Mr. Meaper. I would think so. I don’t know if it would be inap- 
propriate to call attention to the fact that, in lobbying activities with 
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respect to Congress, probably some of the most effective lobbying is 
done by the departments and agencies in the executive branch of the 
Government. To loan personnel to a committee of Congress dealing 
with that department would seem to me to be a very effective w ay for 
the department to influence legislation in its favor. 

It just occurred to me that if you were going to adopt some amend- 
ments, it might be well to tighten that provision about borrowing by 
putting teeth into it and prohibiting the payment of salary to any 
person borrowed from an executive department without the permis- 
sion of these two committees. 

I think that I might refer again to the suggestion I made that the 
House Administration Committee and the Senate Rules Committee 
develop a pool of competent investigators, or an eligible register. I 
think there would be a natural tendency on the part of committees 
needing staffs to turn to a pool, if one were available. 

Now, I know frequently since my service in the House—well, I 
should not say frequently, perhaps, but on at least two or three oc- 
sasions—where Members of Congress have asked me if I knew of 
any competent investigators. I think if there were competent investi- 
gators available, under some central control they might be loaned out 
or assigned to a committee for 2 or 3 months, and then perhaps to 
another committee. I believe that if there were competent investiga- 
tors available, there would be less tendency to use committee staff 
positions for patronage purposes. 

Incidentally, I learned somewhere, and this is a matter that I cannot 
offer on my own authority, but it might be something that could be 
checked by the committee, or perhaps by the committee staff, that 
when a Member of Congress or a Senator becomes chairman of a 
committee his patronage is taken away from him, and he is expected 
to use staff positions on the committee to take care of his patronage. 
I don’t know whether that is so or not, because, being a member of 
the minority party, I have had very little contact with patronage. 
I think it is very undesirable, if that is so; and if there are any 
patronage positions taken away from a Member of Congress who 
has become chairman of a committee, I think that might very well 
be reconsidered, because the committee staff positions are too impor- 
tant, in my judgment, to be used for patronage purposes. 

I think, by and large, the Members of Congress want to do a good 
job in their investigative work, and I think “thev are aware that if 
they hire nothing but political hacks, or pay off political debts by 
filling positions with that type of person, that they cannot get forward 
with the work of finding the facts in the subjects under ‘their juris- 
diction. 

In a sense, that sums up my entire views about the way in which 
Congress can be strengthened. I think that it needs an awareness 
on the part of the Members of C ongress of the importance of getting 
facts as a foundation for sound legislation, and I don’t think that 
anything you write into the statute is going to bring that about. I 
believe it is an awareness on the part of the chairmen of committees 
and the members of committees that, if they do have help in getting 
the facts, the quality of their legislation is going to be improved. I 
would say that 300 people, even assuming that they were all out- 
standing and competent people, are far too few to provide Congress 
with an effective staff. Such a small staff is a very weak instrument 
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in modern times for penetrating beneath the surface of subjects and 
getting at the bedrock of fact as a foundation for legislation. 

I would say that number should be multiplied, and I don’t think 
it will be until there is a general awareness on the part of the Con- 
gress as to the importance of having tools and instruments to work 
with in formulating policy in a highly complex national economy. 

Senator Munpr. Congressman, I might say about this patronage 
affair, that I would like to assure you that, so far as this committee 
is concerned, there never has been a disposition on the part of the 
chairman in any way to use the appointments of this committee as 
patronage. I know nothing about what other patronage he has, but 
I suspect that, if he has lost any of it, it is for other and more com- 
mendable reasons than the fact that he is chairman of our committee. 

The Cuarrman. The chairman thanks you. 

Mr. Meaper. I, perhaps, should not have mentioned that. 

Senator Munpr. No; I am glad you did mention it, because it is 
entirely possible that in some areas and on some committees that may 
be the case; however, it is not the case here. 

The CuarrMan. Thank you. 

Dr. Gattoway. I may state that it is the current practice and has 
been for some time past in the House of Representatives for Members 
of the House, when they become chairmen of standing committees, to 
have to give up their patronage if they have had any. 

The Cuairman. I don’t think that is true in the Senate. I have 
never observed it here. 

Dr. Gatioway. So far as I know, it is not true in the Senate. 

The Cuarrman. Thank you, Dr. Galloway. 

Are there any further questions? 

Senator Munpr. I have no further questions to ask, but I do want 
to say that the statement you have made has been very interesting. 
I am sure that we will find it very useful and informative testimony, 
and we appreci late it. 

The Cuarrman. Thank you very much, Congressman. 

All right, Mr. Simms, will you come forward, please. 


STATEMENT OF JOHN H. SIMMS, LEGISLATIVE COUNSEL, 
UNITED STATES SENATE 


The Cuatrman. At this point, I am going to ask if Dr. Griffith i 
present. 

Dr. Grirriru. Yes, sir. 

The CuatrmMan. Doctor, your testimony will take some time, I 
presume ; will it? 

Dr. Grirrirn. I would not want the committee to be pressed, be- 
cause I do plan to raise some points on which you may wish to ques- 
tion me. 

The Cuatrman. May I inquire of the other members as to what is 
doing this afternoon? Could we continue this afternoon or should 
we have the doctor come back tomorrow? What is the pleasure of 
the committee. 

Senator Munpr. Well, as one member, it would be more convenient 
for me in the morning, because I do have some appointments this 
afternoon. 
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The Cuatrman. Then, Doctor, it looks as though we will have to 
let you go until tomorrow morning. Can we schedule the doctor as 
the first witness in the morning, just to make certain of it? I am 
sorry about these things, but we cannot determine them in advance. 

Now, Mr. Simms, will you have a seat, please. I think we can 
finish with you, because I understand that your testimony is com- 
paratively short. 

Mr. Sts. Yes, sir, Mr. Chairman. 

The Cuarrman. Proceed. 

Mr. Sivas. Mr. Chairman, I appreciate the opportunity to appear 
before this committee to discuss the operation of the Office of the 
Legislative Counsel of the Senate subsequent to the enactment of the 
Legislative Reorganization Act of 1946. 

Section 204 of the Legislative Reorganization Act of 1946 is the 
only provision of that act which by its terms applies to the Office of 
the Legislative Counsel. That section authorized appropriations for 
the Office of the Legislative Counsel (including both the Senate and 
the House branches) of $150,000 for the fiscal year ending June 30, 
1947; $200,000 for the fiscal year ending June 30, 1948; $250,000 for 
ach of the fiscal years ending June 30, 1949, and June 30, 1950; and 
such sums as might be necessary for the work of the office for each 
of the fiscal years after the fiscal year ending June 30, 1950. That 
is the entire substance of section 204. 

The committee reports on the bill (S. 2177, 79th Cong.) which 
became the Legislative Reorganization Act of 1946 indicate that the 
pupose of section 204 was to provide for the expansion of the services 
rendered by the Office of the Legislative Counsel. The Joint Commit- 
tee on the Organization of the Congress, whose study and investiga- 
tion of the organization of the Congress led to the drafting and intro- 
duction of the bill, had stated with reference to the work of the office: 

Testimony generally agreed that the work done by the Office of Legislative 
Counsel, within its present limitations, is very valuable and constructive. So 
successful has this work been in furnishing expert legal talent to the standing 
committees and to the conferees that many members have asked for its ex- 
pansion so as to make these bill-drafting services available to all the committees 
and Members of Congress. At present only 12 attorneys and law clerKs compose 


the combined staff of the office at a total annual cost of $90,000. 
*” * * * * * = 


We feel that Congress should play a larger part in preparing legislation 
and determining national policy, and that it should place less reliance on bills 
drafted by interested departments and other groups seeking legislation. 

By the progressive expansion of the Office of Legislative Counsel this will 
become possible. Skilled bill draftsmen, understanding legislative methods and 
procedures, can add much to clarity of expression, standardization of form and 
style, and proper construction of proposed legislation. We recommend that for 
the next 2 years the appropriation to this office should be increased to $150,000 
and that provision be made for further expansion for the 2 years following. 


The actual appropriations for the Office of the Legislative Coun- 
sel, including both the Senate and the House branches, for the fiscal 
years subsequent to the enactment of the Legislative Reorganization 
Act of 1946 have been as follows: 

For the fiscal year ending June 30, 1947-_- $130, 000 
For the fiscal year ending June 30, 1948 sit densa SEO 
For the fiscal year ending June 30, 1949___-_______-________- 188, 950 


For the fiscal year ending June 30, 1950 
For the fiscal year ending June 30, 1951 
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It will be noted that the amount actually appropriated for the office 
for each of the fiscal years subsequent to the enactment of the Legis- 
lative Reorganization Act of 1946 has been less than the amount 
authorized to be appropriated for each such fiscal year. Notwith- 
standing this fact, I believe that the portion of the annual appropri- 
ation which has been available for expenditure by the Office of the 
Legislative Counsel of the Senate has been adequate to enable it 
satisfactorily to perform its functions. 

At the time of the enactment of the Legislative Reorganization Act 
of 1946, the personnel of the office of the legislative counsel of the 
Senate consisted of six attorneys and three clerk- stenographers. 
Within a short time thereafter two of the attorneys resigned. During 
the early part of the calendar year 1947, Judge Rice, ‘who preceded 
me as Legislative Counsel of the Senate, proceeded, with the approval 
of the President pro tempore of the Senate, which approval is re- 
quired under the basic statute creating the office, to appoint to the 
staff of the office four attorneys and one clerk-stenographer. Two of 
the attorneys appointed were men who had considerable experience in 
the handling of legal matters and came to us highly recommended as 
to their qualifications as attorneys. Because of the training which 
these men had in specialized fields of the law, we felt that they could 
soon become of substantial value to the office. The other two attor- 
neys were recent graduates of law schools and had no substantial 
amout of experience in the practice of law. They were selected from 
among recent graduates whose names had been submitted by the deans 
of the various law schools in response to our request for their recom- 
mendations of able young men who might be interested in making a 

-areer of the work of our office. 

In the latter part of the calendar year 1948, three additional recent 
graduates of law schools were appointed to the staff of the office. The 
law graduates were selected in the same manner in which the two 
had been selected in 1947, 

All of the attorneys appointed by Judge Rice during 1947 and 1948 
have remained with the office. Because of the special | nature of their 
previous experience, the two older attorneys were able after a short 
period of time in the office to handle a fair volume of the work of the 
office. The five younger attorneys who were appointed shortly after 
their graduation from law schools have fitted themselves into the 
work of the office in a very satisfactory manner and have now reached 
the stage in their development when they are of considerable value 
to the office. In this connection, I might say that, generally speaking, 
an attorney is of little value to the office until he has been employed 
in it for a period of at least 2 years. 

Because of the very satisfactory manner in which the attorneys ap- 
pointed to the staff of the office in recent years have fitted into the 
work of the office, I felt that it was questionable whether or not it 
was necessary immediately to appoint another attorney to the staff 
of the office when I succeeded Judge Rice upon his resignation last 
year. I wish to make it clear, however, that the failure up to the pres- 
ent time to appoint another attorney has not been due to any decrease 
in the amount of work done by tlie office, but is due solely to the fact 
that those appointed in recent years are now able to do more of the 
work of the office. Should the volume of work required of the office 
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continue to increase in succeeding Congresses as it has during the 
last three, I foresee that the time may come when it will be necessary 
for us to seek both additional personnel and additional space. 

I wish to emphasize that the present and the future ability of the 
oflice to do the work required of it depends upon the continuance in 
the employment of the office of trained personnel. It takes a period of 
approximately 2 years to train a replacement who will begin to be of 
some value to the office. In order to retain trained personnel i in the 
office, it is necessary to give them salary increases, from time to time, 
commensurate with the increases which such personnel might expect 
if they were employed in the executive branch of the Government. 

The amount of work done by the Senate Office of the Legislative 
Counsel has increased steadily in the period following the enactment 
of the Legislative Reorganization Act of 1946. We keep records with 
respect to the number of jobs done by the office for the committees of 
the Senate and for the individual Members of the Senate. Those ree- 
ords reveal that for Congresses subsequent to the Seventy-sixth—the 
Legislative Reorganization Act was en: acted in the Seventy-ninth— 
the office has completed jobs as follows 


| 
For indi- 

vidual Total 
Members 


For indi- 
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| Members 


For com- | 
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| For com- 

mittees 

wreort: ea es Pe es Fe wt ee : eae tt - 
77th Cong..--.-..- 275 | 1,676 | 1,951 || 80th Cong......_- 514 | 


78th Cong. ........| 257 | 1,619 | 1,876 || 8lst Cong_.____-- 643 | 


79th Cong 2,151 | 2,454 || 82d Cong.! 118 | 


1 To June 1, 1951. 


The increase in the number of jobs done by the Office has oceurred 
notwithstanding the fact that, because of the provisions of the Legis- 
lative Reor ganization Act of 1946 barring the introduction of certain 
claims bills, private pension bills, and bridge bills, the Office is seldom 
requested to draft such bills. On the other h: ind, there has been a 
great increase in recent years in the number of private immigration 
bills which the Office is requested to prepare. The increase in the 
number of private immigration bills has not, however, equaled the 
decrease in the number of claims, pension, and bridge bills. It there- 
fore follows that the increase in the work of the Office has been in the 
volume of jobs done for committees and the volume of public bills 
drafted for individual Members of the Senate. 

Whether or not those provisions of the Legislative Reorganization 
Act of 1946 providing professional staffs for the committees have 
affected the over-all extent to which the Office participates in the 
legislative process is a difficult question to answer. It is undoubtedly 
true that some of the jobs which are now done by the professional 
staffs formerly would have been done by the Office. On the other 
hand, the Office has operated in very close cooperation with many 
of the committee staffs and the knowledge on the part of those staffs 
of the areas in which the Office could be helpful has resulted in the 
Office doing a considerable volume of work for the committees. | 
am confident that the information’ which, the committee staffs have 
possessed or have been able to obtain with respect to the subjects on 
which the Office has been requested to do drafting work has contributed 
materially to the ability of the Office to prepare drafts of legislation 
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which would carry out the legislative policies formulated by the 
committees. 

As a result of the enactment of the Legislative Reorganization 
Act of 1946, the personnel of the Office is now adequate to enable it 
to perform the work which it is called upon to do. Occasionally, 
it is necessary for us to advise a Senator’s office that because of the 
volume of work in the Office we will be unable to commence a job 
immediately. However, the delays in commencing and completing 
jobs are infrequent and of short duration, and could be avoided only 
by the appointment to the staff of more personnel than is required to 
perform the normal workload of the Office. Accordingly, 1 have no 
suggestions to make with respect to amendments to the Legislative 
Reorganization Act of 1946 which would enable the Office of the 
Legislative Counsel of the Senate better to perform its functions. 

This completes my prepared statement. However, I shall be glad 
to try to answer any questions which members of the committee may 
wish to ask concerning the work of the Office or its functioning. I 
realize that Mr. Perley has covered much the same ground that I have 
covered in my statement. 

The Cuarmman, All right, sir, thank you. You may make any 
comments you care to. 

Mr. Sous. I think we have no problem at the immediate moment 
with respect to the personnel. We have adequate personnel to enable 
us to do the work we are called upon to do. If, however, the work 
continues to increase as it has increased during recent Congresses, 
there may come a time when it will be necessary for us to have addi- 
tional attorneys in the Office. 

The CuarrmMan. What is your judgment about the compensation 
paid at present? Is that adequate to attract the quality of help and 
personnel that is needed ? 

Mr. Srums. Mr. Chairman, most of the personnel we recruit are 
newly out of law school. We start them at approximately $3,600 per 
year. 

The Cuarrman. Is that the base now? 

Mr. Stuns. No, sir; that is the gross. 

The Cuairman. The gross? 

Mr. Soums. The gross salary. It is adequate to enable us to obtain 
ood men. The problem i is to be able to give them adequate increases 
an time to time in order to induce them to stay on with us. 

The Cuarrman. Have you had any difficulty in securing adequate 
appropriations for that purpose? 

Mr. Simms. No, sir. The appropriations have been adequate. 

The Cuarman. W ho determines the amount of their salary ? 

Mr. Sums. The salaries are fixed the Legislative Counsel, with the 
approval of the President pro tempore. 

The Cuarrman. How are they selected ? 

Mr. Sims. The attorneys who have been employed in recent years, 
particularly the recent graduates of law schools, have been selected 
by the Legislative C ounsel on the recommendations of the deans of 
the leading law schools. Whenever we have had vacancies we have 
contacted the deans of the leading law schools, and have requested 
that they submit to us the names of men who might be interested in 
making a career of the work in our office. 
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These men have been interviewed by the Legislative Counsel, and 
after the interviews we have made recommendations to the President 
pro tempore with respect to those we thought should be appointed to 
the staff. 

The Cuatrman. In other words, all appointments are subject to the 
approval of the President pro seamed 

fr. Sous. Yes. 

Senator Munpr. How do you define a leading law school? 

Mr. Simms. Senator, we send out requests to many of the law schools 
of the country, I might say. 

Senator Munpr. Well, that suits me much better than just “leading 
law schools,” because some people consider the leading law schools 
just the schools of the Ivy League. 

Mr. Stmms. Well, we go beyond the Ivy League. I am quite con- 
fident of that . The last time we requested names from deans of law 
schools we probably sent the request to as many as 35 or 40 law schools. 

Senator Munpr. Thank you. 

The Cuarrman. Are there any further questions? 

Senator Monroney. How much turnover do you have in the Coun- 
sel’s Office ? 

Mr. Simms. We have very little turnover, sir. Since 1945 two men 
have left the Office. 

Senator Monroney. Thank you. 

The Cuatrman. About how many are on the staff? 

Mr. Srums. At the present time there are 10 attorneys and 4 clerk- 
stenographers. 

The Caarrman. The same as in the House? 

Mr. Simms. That is correct, sir. 

The Chairman. Are there any further questions? 

Senator Munpr. Do you find, then, that the compensation, Mr. 
Simms, is adequate for these employees so that they continue with 
you for a reasonable amount of time, and so that you enjoy the full 
benefits of their experience? 

Mr. Srxs. I think that has been true up to the present time, Sen- 
ator. As I indicated in response to Senator Monroney, we have had 
very little turn-over since the end of the war. Two men have left 
the office. At the present time we have five men on the staff who have 
been there from 2 to 4 years. Those men are beginning to be very 
useful tous. It is quite desirable that we be able in the future to give 
them such increases as will lead to their staying with us. 

Senator Munpr. You have been able to give them increases for cost 
of living, and so forth, since the inflationary spiral has been operating ¢ 

Mr. Sms. Senator, I would not say that we have been able to give 
them increases for the cost of living. I think we have been able to 
give them the normal increases which men of their caliber might have 
expected after the period of service which they have spent in the 


Office. 


Senator Munpr. Do your attorneys rely solely on the salaries they 
receive for their source of income ? 

Mr. Srums. So far as I know, they do, Senator. We require full- 
time work of our staff. 

Senator Monroney. Or a little more than full-time work, isn’t it ? 

Mr. Sts. That is correct, sir. 
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Senator Munpr. I would like to say as a minority member of the 
committee, Mr. Chairman, that I think this Legislative Counsel, both 
in the Senate and in the House, is one of the great achievements of 
Government. In all my experience I have never found—and I have 
always been a minority member—I have never found any indication 
whatsoever of partisanship. I have found that they would do the very 
best job they could to make an attractive piece of legislation, no matter 
for which side it might be. I think it is a great institution. 

The Cuamman. I think that has been the experience of all of us 
here. 

Senator Monroney. What would the average attorney get, say, 
after 4 or 5 years? 

Mr. StuMs. Senator, as I indicated to you, we start a man newly 
out of law school at $3,600 a year. Ifthe man is good, and we desire 
to continue him in the Office, we would like to give him a raise of 
roughly $600 a year for the first 4 years of his service, so that after 4 
years he should be making approximately $6,000. 

Senator Monroney. Thank you. 

Senator Munpr. But that is not the top, is it? Can’t he look for- 
ward to additional increases after that, after the first 4 years? 

Mr. Simms. We would like to be in a position to give him additional 
increases after that, because a man is, I think, valuable in propor- 
tion to the time that he has been with the Office. When he reaches the 
point which Senator Monroney mentioned, that is, 4 years’ service in 
the Office, he is also quite valuable to the departments and agencies 
downtown. We must be in a position to hold him against competing 
offers, both from the departments and agencies and ‘from private in- 
dustry or the leading law firms. 

Senator Monroney. You do not have trouble with Members of 
Congress pirating your talent, do you? 

Mr. Srums. So far none of our talent have left us to go with Mem- 
bers of Congress. 

Senator Munpr. What is the use of paying for something that you 
can get for nothing? [ Laughter. | 

Mr. Sams. Some of them may have had offers from Members of 
Congress. 

Senator Monroney. You certainly are to be congratulated, sir, 
on the maintenance of the high-level career staff that you have, and 
I know of no one who works harder and seems to get the job done 
better. 

Mr. Sourms. Thank you, Senator. 

The Cuarrman. Thank you, Mr. Simms. 

The committee will stand in recess until 10 o’clock tomorrow. 

(Whereupon, at 12:05 p. m., the committee adjourned, to reconvene 
at 10 a. m., Friday, June 8, 1951.) 
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FRIDAY, JUNE 8, 1951 


Unirep Srares SENATE, 
ComMMITTEE ON EXPENDITURES IN THE 
Executive DrerarTMENTS, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10:15 a. m., Sena- 
tor John L. McClellan (chairman) presiding. 

Present: Senators McClellan, Monroney, Underwood, Moody, 
Mundt, and Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. Gallo- 
way, consultant. 

The CHarrmMan. The committee will come to order, please. 

We will resume the hearings on the reorganization of Congress. 

Dr. Griflith, will you come forward, please. 


STATEMENT OF ERNEST S. GRIFFITH, DIRECTOR, LEGISLATIVE 
REFERENCE SERVICE, LIBRARY OF CONGRESS 


The Cuairman. I believe you have a prepared statement, do you 
not? 

Mr. Grirriru. Yes, sir. I have submitted a copy of my statement 
to the committee. 

The Cuarrman. Will you identify yourself for the record and give 
your background of experience. 

Mr. Grirriru. I am Director of the Legislative Reference Service, 
Library of Congress, and have been for over 10 years. 

The CHairman. All right, Doctor, you may proceed. 

Mr. Grirriru. In the prepared statement, Senator, there are two 
or three points to which this committee may wish to give particular 
attention in its evaluation of the staff services arising out of the 
Reorganization Act. 

Under the Reorganization Act, the Legislative Reference Service 
was made the primary reliance of the individual Member and supple- 
mentary reliance for the standing and special committees. It was 
anticipated, as you know, in the Reorganization Act, that each of the 
committees would be given a nucleus of a permanent staff, but that 
provision beyond that nucleus would be made with the first line of 
defense, the Legislative Reference Service, and the second line of 
defense the requests for supplemental funds from the Rules and 
Administration Committee, in the case of the Senate, and from the 
House Administration Committee in the case of the House. 

The use made by the individual Member has reached the point at 
which we are now handling over 200 requests a day while Congress is 
In session. 


119 





120 ORGANIZATION AND OPERATION OF CONGRESS 


The CuarrmMan. May I interrupt you, Doctor? 

Mr. GrirrirnH. Yes. 

The Cuarrman. You do not intend to read your prepared statement, 
do you? 

Mr. GrirrirH. No, I am just summarizing it. ; 

The Cuamman. Then insert it, please, at the beginning of the 
doctor’s remarks as if he had read it to the committee. 

Mr. Grirriru. Thank you, I appreciate it. 

(The prepared statement of Mr. Griffith is as follows :) 


STATEMENT OF ERNEST S. GRIFFITH, Director, LEGISLATIVE REFERENCE SERVICE, 
LIBRARY OF CONGRESS 


1. What has been accomplished? 


This is best measured in terms of use. 

(a) Hetent of use—Inquiries handled for Members have increased from 16,444 
in fiscal 1946 to an estimated 40,927 in fiscal 1951, or 148 percent in 5 years. 

Every Member of both Houses used the Service last year. About 200 Members 
made very extensive use. 

(b) Level of use—Use of LRS specialists on major problems at the policy 
level by committees has increased from an estimated 22 reports in fiscal 1946 
to an estimated 107 in fiscal 1951, or 386 percent in 5 years. Committee prints 
and congressional documents prepared by the Service have more than doubled. 

A survey by the House Subcommittee on Accounts of the major work per- 
formed free of charge for committees by the Legislative Reference Service during 
July to December 1949 indicated work which would have cost the committees, 
according to their own estimates, over $150,000—or an annual rate of over 
$300,000. 

Major research and analyses for Congress were carried by LRS staff either 
on loan to committees or remaining with the Service on the following subjects 
(among others): Foreign Aid (Marshall Plan); Revision of Social Security 
Program ; Effective Collective Bargaining ; Federal Policies in Education; Use of 
Fiscal Policy as an Instrument in Economic Stabilization; Basic Policy in 
Natural Resources; “Point IV”; Industrial Mobilization; Antimonopoly; State 
Veterans’ Laws; Status of the Indians; Reapportionment; Low-Income Groups 
in Agriculture. 

The work of Fedele Fauri, senior specialist in social welfare, in connection 
with the revision of the social-security program (H. R. 6000) may be noted as 
an example of the kind of service LRS is equipped to render. Mr. Fauri served 
with the House Ways and Means Committee during many months of public 
hearings and 65 executive sessions. He answered questions and prepared memos 
for Members, and made suggestions as to witnesses and questions to be asked of 
them. He cooperated with the legislative counsel in the bill drafting. He served 
as consultant on the floor of the House during debate. At the request of the 
Senate Finance Committee, he performed the same service for this committee, 
and because of his House experience was able to clarify many matters much 
more easily. He served as consultant on the floor of the Senate during debate. 
Following passage in the Senate, he returned to the House committee for three 
sessions to clarify the amendments made by the Senate and the reasons therefor. 
He then met with the conferees in joint session as an expert who had the con- 
fidence of Members of both Houses. (Attention should be called to (a) the fact 
that as an LRS specialist, he was immediately available, (b) his experience 
in handling inquiries for Congress in this field made him immediately useful, 
(c) his “neutral” position made it possible for him to serve and be a liaison 
between both Houses. ) 

(c) Types of use (additional facilities since 1946) —Consultations with Mem- 
bers and committees have become daily occurrences. 

Drafts of speeches are now furnished on request. These are currently running 
about 250 a year, and include important pronouncements on the floors of the 
Houses and statements before committees as well as in the Members’ districts. 

Charts and graphs are now executed on request. Two persons are employed 
full time in this unit. 

Staff members are loaned to committees on a reimbursable basis for extended 
periods. (Loans up to 2 months are usually without charge.) 
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A monthly bibliography is published for the Joint Committee on Atomic Energy. 

(d) Special services.—The Digest of Public General Bills is issued in a cumu- 
lative edition every month instead of every 3 months. 

Public Affairs Abstracts on subjects before Congress are issued semimonthly. 
These consist of a general survey of the subject prepared by an LRS specialist 
and summaries of a cross section of the significant current writings on the sub- 
ject. They have been requested by 431 Members and committees. Paid subscrip- 
tions by the public now number 635. Subjects covered since July 1950 are as 
follows: 

The Middle East (1,350). 

Social Security (1,417). 

The South as an Economic Region (1,289). 
Industrial Mobilization (1,348). 
Economic Stabilization and National Defense (1,274). 
The Refugee Problem (1,232). 

Pensions in Industry (1,390). 

Statehood for Alaska and Hawaii (1,560). 
Civil Defense (1,484). 

Democracy and Communism (1,807). 
Valley Authorities (1,570). 

(Figures after each indicate congressional circulation. Paid sales to the pub- 
lic range from 300 to 650 copies. ) 

Public Affairs Bulletins are issued whenever the occasion warrants and time 
allows. Members are notified of their issuance and copies are sent on request. 
The titles of recent issuances are as follows: 

Résumé of Federal Law Enacted for War and Emergency Periods. 

Middle East Oil in United States Foreign Policy. 

Universal Military Training and the Problem of Military Manpower. 

Résumé of Public Laws Enacted During Second Session of Eighty-first Con- 
gress. 

Civil Defense in the United States: Federal, State and Local. 

Fair Employment Practice Legislation in the United States—Federal-State- 
Municipal. 

The Concept of Civil Supremacy over the Military in the United States. 

Summaries of hearings before committees are now prepared in a limited 
number of instances. Those recently covered include the Antimonopoly Sub- 
committee hearings of the House Judiciary Committee, the St. Lawrence seaway 
hearings of the House Interior and Insular Affairs Committee (at the request 
and for the use of the Senate Foreign Relations Committee), and the Special 
Committee of the Senate no Organized Crime. 

(e) Conclusion as to accomplishments.—Congress has in the Legislative Refer- 
ence Service a source of competent and authoritative research, analysis, and 
information—without conscious bias or attempted influence of legislation. It 
is making increasingly important use of it in floor debate, in committee delibera- 
tions, in Member statements, as a basis for congressional action. Increasingly 
LRS enables Members to serve their constitutents intelligently, thereby raising 
the level of voters’ participation in public affairs. 

2. Expansion of the Service 
Staff (permanent positions) : 
Fiscal 1946: 68. 
Fiscal 1951: 151. 
Appropriations : 
Fiscal 1946: $234,034. 
Fiscal 1951: $790,000. 
Funds from committee reimbursement: 
Fiscal 1946: 0. 
Fiscal 1951: $35,000. 

Fields in which senior specialists have or have not been appointed (sec. 

203 (b) (2)) 

Agriculture: Yes. 

American Government and public administration: Yes. (Item 3 covers 
Congress, District of Columbia, Territories and insular possessions, organiza- 
tion of executive branch, parties, loyalty and civil rights, post office, civil 
service. ) 

American public law: Yes. 

Conservation: Yes, 


85166—51——-9 
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Education: Yes (part time). 

Engineering and public works: Yes. 

Full employment: No (handled by specialist in industrial organization). 

Housing: Yes. 

Industrial organization and corporation finance: Yes. 

International affairs: Yes (one and one-half plus one vacancy in national 
defense). 

international trade and economic geography: Yes. 

Labor: Yes. 

Mineral economics: No (handled by specialist in conservation). 

Money and banking: Yes (one-half time). 

Price economics: No (handled by specialist in industrial organization). 

Social welfare: Yes. 

Taxation and fiscal policy: Yes. 

Transportation and communications: Yes. 

Veterans’ affairs: No. 


4. Suggestions for amendment 


Under section 203 (b) (2), add the fields of (a) national defense (now 
included under international affairs) (b) recreation, (c) public health, (d) 
immigration, (e) forestry, (f) fisheries, (g) insurance, (h) crime, (i) atomic 
energy. It is not contemplated that full-time senior specialists in any of the 
above (except (a)) will be needed immediately, but the time may come at 
which it will be economical for Congress to have such a specialist connected 
with LRS, probably part time, rather than one each on the payroll of the two 
Houses. The fields are, or may be, important. Change “price economics” to 
“marketing” as a more comprehensive and accurate term. 

The committee may wish to recommend amending the rules of the Houses so 
as to allow the standing committees to reimburse the LRS for services rendered 
in lieu of a committee maintaining its full complement of professional staff. 
Safeguards may or may not be necessary in this regard ; but, if thought advisable, 
all such transactions might be made subject to prior approval of the Committees 
on Accounts, At present, standing committees are not allowed to utilize their 
authorized funds in this fashion, and have to transfer LRS staff to their regular 
payroll if they wish to use them for periods of any length. This is unnecessarily 
complicated and in practice not sufficiently flexible to meet the need. 


5. Issues and problems 


(a) Relationships to committees——The Committee on House Administration 
has recommended that more and more the standing and special committees of 
Congress make use of the staff of the Legislative Reference Service when they 
need research, reference, analysis, and counsel over and above that which is 
available from their permanent professional staffs, rather than adding tempo- 
rary personnel from outside. As compared with temporary outsiders, the LRS 
staff pool (1) is more immediately available, (2) is more immediately useful, 
because it undefstands the nature of congressional business, (3) may be more 
experienced because the specialists have for the most part operated in the par- 
ticular field as their life work, (4) need not be retained at committee expense 
once the job in question is complete, (5) is familiar with and can command the 
tools and resources of the Library of Congress, and (6) ean more readily bring 
the services rendered to the attention of corresponding committee of the other 
House. (In this connection, it should be noted that the services rendered to 
committees mentioned above as saving the committees over $300,000 actually 
cost the LRS (and the taxpayer) under $100,000. ) 

The Senate committee may wish to give consideration to ways and means of 
extending this economical practice. 

It should be borne in mind that use of LRS staff for certain types of investiga- 
tion, e. g., concerning persons or questioned practices in the executive branch, 
would be of doubtful wisdom. However, this does not preclude their use for 
field of foreign investigations involving public-works projects, foreign-aid proj- 
ects, etc., provided the committee concerned is in a position to pay travel. 

Use of LRS specialists in lieu of the permanent professional staffs of com- 
mittees has been much more limited. However, it should be noted that a few 
committees using LRS have in fact left certain of their authorized positions 
unfilled: and certain others have found it to their advantage to transfer LRS 
specialists to their regular professional payroll on a full-time basis for months 
or even years. At the present time two of the professional staff of the Foreign 
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Relations Committee, one of the Joint Committee on the Economic Report, and 
one of the House Committee on Education and Labor have been thus borrowed— 
retaining their tenure with the Legislative Reference Service, if and when the 
committees shall no longer desire their services (note final item under “Sugges- 
tions for amendment” above). 

(b) Opinions and recommendations.—From time to time specialists on LRS 
are asked by Members and committees for advice and recommendations on legisla- 
tion. At present it is the policy of the service to refuse to give recommendations 
on the assumption that it is not its function to influence legislation. On request 
specialists have been permitted to “predict consequences” of alternative policies, 
but are always under instructions at such times to indicate the extent to which 
other authorities in the particular field agree or disagree with them—and their 
best judgment as to why. This policy should perhaps be reviewed, and either 
confirmed or modified. 

(c) Additional functions suggested from various quarters.— 

(1) Indexing of printed hearings: The service has or can develop a corps of 
skilled and rapid indexers. The value of such indexing is conceded. The issue 
is whether it is better and more economically done by committee staffs or by a 
central indexing service in LRS. 

(2) Preparation of analyses of lobbying data as recommended by the House 
Select Committee on Lobbying activities. We quote the report (H. Rept. No. 
3239, 8lst Cong., 2d sess.) : 

“2 Increased utilization of the Legislative Reference Service, Library of 
Congress.—During the course of our investigation, we have utilized the data con- 
tained in the reports filed to date under the Lobbying Act to prepare (a) analyses 
of lobbying activities and (b) indexes of lobbying organizations and lobbyists. 
We believe that, as reports are filed in future calendar quarters, they should be 
analyzed and indexed, because the Members of Congress should have the benefit 
of such information. We recommend that the preparation of such quarterly 
analyses and indexes be entrusted to the Legislative Reference Service of the 
Library of Congress, under the supervision of the subcommittees proposed in 
paragraph 1 above. On the basis of the information thus compiled every quarter, 
the Legislative Reference Service would be able to furnish to individual Members 
analyses of receipts and expenditures of various categories of lobbying groups, 
throwing light on their general specific legislative activities, e. g., power 
lobby, farm lobby, labor lobby, small business groups, ete.” (p. 33). 

(d) Expansion of services in summarizing and analyzing hearings of congres- 
sional committees. (See attached samples.) 

This is actually a statutory oligation (Legislative Reorganization Act, sec. 203 
(a) (8)), but it has never been implemented by appropriations. During fiscal 
1950 and fiscal 1951, a “pilot project’? of one reporter was recommended by the 
House Administration Committee, and paid for out of the general appropriation 
for the service. Probably the time has come to evaluate the results and decide 
upon the future policy. 

(e) Digesting pending amendments of major bills at time of floor debate. 


The Cuarrman. All right, Doctor. 

Mr. GrirrirH. We are currently running, therefore, in excess of 
40,000 inquiries a year. 

The Carman. Forty thousand what? 

Mr. Grirriru. Inquiries from Members a year. We are also per- 
forming for Members several other services, almost all of them of a 
time-saving character. 

So far as I can judge, these services are operating reasonably satis- 
factorily and call for no particular change. 

The CHarrman. How many employees have you in your service? 

Mr. Grirritu. Pardon? 

The Cuarrman. What is the number of personnel in your service? 

Mr. Grirrirn. The permanent personnel is 151. In addition there 
are temporary personnel engaged when funds are transferred to us 
by committees and also from savings. At the present time, with Con- 
gress in session, there are 175 on the staff, but that will shrink between 
now and the Ist of January. 
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The Cuarrman. Your staff serves both branches? 

Mr. Grirriru. Both branches of Congress, and both parties. Our 
last records indicate that every Member of both Houses, with one 
possible exception, used our services during 1950. It indicates from the 
last count that the use per Member was “without reference to party, 
and there was no appreciable difference in the use made by Members 
of the two parties. 

We have developed over the past 5 years a working relationship 
with the Committee on House Administration, and more » recently with 
the Senate Committee on Rules and Administration, by which we 
look to those committees for policy directives. 

In the work we do for individual Members, for example, we are 
now allowed to sketch out rough drafts of speeches and statements 
which Members may make, following their direction as to content. 
We are not allowed to answer contest questions. 

The Cuarrman. What do you mean by “contest questions” ? 

Mr. Grirrirn. Well, such as crossword puzzles, or quiz kid ques- 
tions, or Stop the Music questions; that is, radio and other contest 
questions. 

The Cuatrman. Oh, I see. 

Mr. GrirritH. Prior to that directive we had no defense against 
anything a Member’s office might ask us to do. 

The Cuamman. Do you mean that you have had requests from 
Members of Congress to search out information that might enable 
them to answer these radio contest programs? 

Mr. Grirriru. When I came in 10 years ago, Senator, the Mem- 
bers’ staffs were asking us such questions. 

The Cuarrman. Oh, I see. 

Mr. GrirritH. Possibly Members’ constituents as well. We never 
inquired as to the origin. 

The CHarRMAN. They would probably write their Congressmen and 
ask them to find out the answers to these questions? 

Mr. Grirrirn. That is right. And frequently the Congressmen did 
not know that it was a contest question. 

However, that is of the past and has been for many years. 

A more serious problem arises from the fact that we are not allowed 
to give voting records of one Member to another. We are not sug- 
gesting that we should or should not, but only that we are frequently 
asked to do so, but have been forbidden by the committee to give such 
information to one Member without the consent of the other Member. 

The Cuarrman. You do provide it for the individual Members? 

Mr. Grirriru. For the individual Member, we will provide his own 
voting record. 

The work for committees has developed to an even greater extent 
than the work for the individual Members. The overwhelming ma- 
jority of committees of both Houses use us for really major reports 
In a given session. 

In some instances the committees have felt that it would be more 


economical not to fill their complete complement of professional staff, 


but to rely on us. 
In other instances, far more numerous, the committees have found 


it unnecessary to go to the Rules and Administration and Administra- 
tion Committees for supplementary funds, or have gone there for 
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smaller amounts, because they have been able to rely on our staffs to 
supplement their regular staff. 

Committees have found that our people are immediately available, 
and, what is more important, immediately useful, because they have 
in all probability already been working on the subject matter of the 
investigation, and also know Congress and know the type of work 
which Congress or congressional committees expect. 

They are also in a position to be terminated at any moment, as far 
as the committee is concerned, whereas to obtain a temporary staff 
member from outside a committee, the committee normally has to give 
him a contract for 6 months or a year. 

Our men have in back of them the resources of the Library of Con- 
gress as tools. They are, without exception, picked without reference 
to party, and are charged never to make recommendations and never 
to take sides on a question, but to give a complete and objective pic- 
ture. 

They will prepare a brief on one side or the other, if requested, but 
on their own initiative they are not allowed to do that. 

That brings me to the one point, the principal point, to which this 
committee may wish to give its attention. I think it is demonstrated 
that the use of the Legislative Reference Service as a reserve pool for 
committees, not in place of their regular staffs, but as an emergency 
pool or reserve pool, is extremely economical and has, for the most part, 
so far as I know, given the committees that have so used it satisfactory 
service. 

For example 

The. Cuatrman. Well, suppose as a Member our work should get 
congested, and I should have help in my office, you do not provide 
that service, do you ? 

Mr. Grirrirn. We are not allowed to give office help, as such. If 
the work of your office, the official work of your office, reaches the 
point where you need help in answering constituents’ letters, that is, 
in digging out the information for constituents’ letters, or even in 
drafting replies, we are giving that kind of help every day to Members. 
But that is research and information, and not clerical assistance. 

The Cratrman. Let me see, we don’t just bundle up a hundred let- 
ters pertaining to the same subject and send them over there, and you 
answer them for us, do we? 

Mr. GrirrirnH. The normal procedure is for the Member’s office 
staff to answer such questions as they can readily, and from the infor- 
mation immediately at hand. Other questions involving requests for 
materials or involving information which would require research, are 
customarily, I believe, sent either to the departments, if they concern 
departments, or to the Legislative Reference Service as the last ditch 
of defense. 

We receive out of the 40,000 or so inquiries roughly 14,000 of that 
type. They do not take very long to answer. They are not an ex- 
pensive part of our service in any sense of the word. 

Turning, again to the Legislative Reference Service as a staff pool 
for committees, the House Administration Committee, through its 
Subcommittee on Accounts, made a study over a 6-month period, com- 
mittee by committee, of that type of use. They discovered that during 
that 6-month period the cost which the committees themselves gave 














126 ORGANIZATION AND OPERATION OF CONGRESS 


the Committee on Accounts, had they had to go outside to obtain spe- 
cial staffs, would have come to well Gaal $150,000, or, on an annual 
basis, $325,000. 

Our cost-accounting records of the same service indicated that it 
cost the Service under $50,000, or on an annual basis under $100,000. 

The conclusion of the House Committee on Accounts was that the 
pool type of operation, using people who understood Congress, who 
were already dealing with the subject matter, probably cost less than 
half as much, and probably even better than that, as compared to 
going outside and engaging people from some other place for a par- 
ticular job and then entiadliog them at the end of the job. 

The Cuamman. Now, when you speak of this pool for the benefit 
of congressional committees, do you have in mind that it is to supplant 
in any way the present regular staffs of the committees ? 

Mr. Grir¥Firy. Oh, no. 

The Cuatmrman. Only to supplement them ? 

Mr. Grirrirx. Nor ever to take on any job which the committee 
feels is better handled by someone outside. 

For example, I think it would be quite inappropriate for us to take 
on any of the so-called sleuthing operations. 

The Cmarrman. You don’t want to get entangled with these investi- 
gating committees ? 

Mr. Grirritn. That is not the type of employee we have. We have 
essentially men who are masters of subject matter in fields like agricul- 
ture, or Government organization, or labor relations. 

May I repeat, we are not in any sense suggesting that as an alterna- 
tive to the full-time permanent staffs, because the full-time permanent 
staffs of committees have the same advantages that we have over the 
temporary people. 

The Cuatrrman. Now, let me ask you, if you maintain a pool over 
there from which the committees can draw for special services, is 
there any way to regulate the number in that pool so as to make 
reasonably certain that they will be occupied all the time, and that you 
would not be carrying excess baggage most of the year? 

Mr. Grirriru. I do not remember any time that our people have not 
been occupied, because of this: 

When Congress, or perhaps I should say if Congress recesses at the 
end of the session, we at once canvass the probable agenda for the next 
session, and any of our specialists that may not be at work upon specific 
inquiries set to work to study the material and to prepare rough 
memoranda on the subjects which they know are scheduled for the 
next session. 

The Cuatrrman. How can you very well do that when Congress 
expires, when a new Congress is coming in? 

Mr. GrirrirH. Partly a study of the committee agenda, the un- 
finished business. 

The CHatrMANn. You may do that as between the first and second 
sessions very well, but when you are in the midst of the second session, 
or when the second session has adjourned, and a new Congress is going 
to come in, then how can you know what the program is going to be in 
the new Congress? 

Mr. GrirritH. Well, we make an analysis of national interest. May 
I illustrate by pointing out that the Senate Armed Services Com- 
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mittee this spring faced the problem of industrial mobilization. We 
had very little difficulty in identifying the fact that that would be 
such a problem last October. We commissioned a specialist, without 
any request to have a report ready for Congress on that subject. ‘The 
virtually certain demand held true, in our view, regardless of the party 
composition of Congress. That report was ready almost to the day 
the Senate Armed Services Committee took up the subject, and they 
took the report, published it first as a committee print, and then as a 
Senate document. 

We knew that things were giving us trouble in the Middle East on 
oil, and that was likely to spring into flame at any time. We had 
that report ready without any request when the House Foreign Affairs 
Committee took up the subject. 

In other words, our men study not merely the docket of Congress, 
but they study the problems of the Nation and the world, and they 
know the role that Congress is now playing is so tremendously impor- 
tant in these problems that it is inevitable, first, that Congress will 
be considering the problems when they come up, and, second, that we 
will be asked to do something about it. 

The Cuarrman. May L[ ask at this point, Is the Legislative Drafting 
Service under your supervision ¢ 

Mr. Grirriru. No; the Legislative Drafting Service is in the Office 
of Legislative Counsel. We have most amicable relations with them. 
We are an overflow for their work. When their work becomes too 
congested, they refer Members to us, and we do a considerable amount. 
But, again, the philosophy of supplementing something which is 
the regular and economical way of doing it. 

The Cuarrman. Yes. 

Mr. Grirriru. To revert to the problems raised by a pool, there are 
two or three problems that have not yet been solved, and to which 
this committee may wish to give some attention. 

In the first place, committees have discovered, many of them, the 
value of this work, and they tend at times to take our staff out of 
circulation, with the result that they are not then available for the 
corresponding committee of the other House or for the individual 
Member. We are glad to be useful in this fashion, but must have an 
answer to the problem thereby created. 

The House Administration Committee has laid down the policy 
that if a member of our staff is preempted by a committee of Congress 
for more than 2 months, that committee shall reimburse the Service, 
allowing the Service to engage additional staff or replacement staff. 
This question is now before the Senate Rules and Administration 
Committee, and has not yet been passed upon by that committee. 

There is also a difficulty in that the standing committees when they, 
for some reason or other, have a vacancy on their ordinary staff and 
do not have an immediate appointee for it, they are not able to take 
advantage of the reimbursement provision to use a member of our 
staff as a temporary substitute unless the person is actually trans- 
ferred to their payroll. 

There are rules of procedure in the two Houses forbidding it. 

This committee may also wish to give some consideration to ways 
and means by which standing committees that do not have special 
funds or additional funds for supplementary work can obtain advan- 
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tage, shall we say, not to exceed $2,000 worth of service, or $5,000 
worth of service of this type, without going through the elaborate 
ritual of appearing before the Rules and Administration Committees, 
and then having the measure go through the full House. 

There is a gap there between the very extensive use which is pro- 
vided for by reimbursement from substantial special grants for exten- 
sive inquiries and the minor use which we take in our stride—a gap 
which at present seems to result in some difficulties. 

Of the same character is the use by the committees that do have 
additional funds, but have to clear the transfer of those funds to 
another agency, such as ours, with the Rules and Administration 
Committee. 

You may wish to consider the possibility of recommending, subject 
to such safeguards, the delegating to the authority of the ‘standing 
committees, assuming that no additional funds were involved in the 
aggregate, the possibility of utilizing our staff in lieu of engaging 
additional temporary staff or of paying their travel in case it is a field 
investigation, for example, of a public-works project, or something of 
that character. 

There is evident in the use of our staff as a pool an absence of flexi- 
bility in financial arrangements which, in our experience, has resulted 
either in the committee not receiving the service or alternatively fore- 
ing the committee to go outside for. temporary and more costly staff. 
A petty cash fund free of some of the restrictions which now govern 
would obviate this. 

The Cuarrman. May I ask you this: Do you maintain a pool or are 
there any of your staff members competent attorneys upon whom the 
committees could call for temporary service? 

Mr. Grirrirn. Attorneys? 

The CHatrman. Yes. 

Mr. Grirrru. Yes; we have 20 attorneys on our staff. 

The Cuarrman. Twenty? I am just thinking of times when cer- 

tain legislation was being processed, that a special attorney might be 
needed, someone who was particularly familiar with that particular 
subject, and I have had—and I am sure that other committees have 
had—applications from attorneys for part-time jobs and part-time 
services, which is not very satisfactory. 

If such a crew was maintained by the Library of Congress, I think 
that some personnel should be retained there and made av vailable to the 
committees. 

Mr. Grirrirn. That is regular practice at the present time. The 
House Subcommittee on Elections found it unnecessary to engage 
special counsel this session for its disputed-election cases. They are 
using our specialists in State election laws in lieu of that at no addi- 
tional cost to the taxpayer. 

In conclusion, we believe very much that the staff services of Con- 
gress, primarily the professional staffs of the committees. secondarily 
our own, are a major tool of representative government today, in a day 
in which specialized information is essential. 

Other nations have followed other courses. Even a nation allegedly 
as democratic as Great Britain has relied almost exclusively upon the 
civil service, and our own Congress will continue to rely heavily upon 
the executive branch, but there is this difference—that in England 
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there is no alternative open, and in this country Congress has, through 
its committee staffs and legislative reference, alternative experts 
available to give the entire picture, and not merely the picture which 
might correspond to the views of the executive agency. 

That is, to my mind, tremendously important in preserving the 
balance between the two branches of Congress. 

I have nothing further, Mr. Chairman. 

The Cuatrman. Do you have any specific recommendations or sug- 
gestions with reference to amendments which you think might be 
pertinent ? 

Mr. Grirriru. In my statement I suggested the possible future need 
of authorization of specialists in some fields not now very much the 
concern of Congress. 

The Cuaman. Well, would it take legislation to authorize their 
employment ¢ 

Mr. Grirriru. Probably not, in the sense that, for example, one of 
the fields is recreation. Now, we have a National Park Service, which 
is the major Federal agency in the field of recreation. I think that we 
could, by utilizing the heading “Conservation” or the heading “Social 
welfare,” under both of which we are authorized to appoint, appoint a 
specialist in recreation or in park work. 

I do not see an immediate need for such a specialist, but I do see 
the possibility that some day Congress might want a specialist in that 
particular field, and that it would be more economical to have one who 
is available for both Houses, rather than have to require special 
funds for special studies. 

The Cnatrman. Don’t we have enough specialists in that agency 
already ? 

Mr. Grirrire. In which? 

The Cuatrman. In the Park Service. 

Mr. Grirrirn. Congress might some time want, itself, to examine 
the policy of the Park Service, and it has from time to time examined 
the policy of other agencies in the executive, in which event it might 
want an independent counsel. 

The CuarrMan. May I ask you another question? How many did 
you say are on your staff now? 

Mr. Grirrirn. One hundred and fifty-one permanent positions, of 
which 120 are professional in character, and the remaining are clerical 
and messenger. 

The Cuarrman. How has your staff increased ? 

Mr. Grirrirn. Pardon? 


The Cuarrman. How has your staff increased over the years? Give 
us the number of personnel. 

Mr. Grirrirn. In 1946 it was 68. We are able to carry on our 
increased workload with less than the proportionate increase in staff, 
because fortunately Members ask the same questions frequently, and 
then we are able to have our same overhead take care of a larger 
informational or research staff. 

The Cuatrman. Would you say that your workload has more than 
doubled since 1946? 

Mr. Grirriru. The workload for individual members is two and a 
half times as large as it was—and our workload for committees has 
apparently multiplied by seven. 
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The CHatrman. Your personnel has increased about the same 
proportion ? 

Mr. Grtrrrrn. Our personnel has slightly more than doubled. Our 
workload has trebled. We are now carrying three times the workload 
with double the staff. 

Senator DworsHak. The increase in your staff is 122 percent, from 
68 to 151, that is an increase of 122 percent. 

Mr. GrirrirH. Yes, I said it has a little more than doubled, and 
our workload has a little more than trebled. 

The Cuarrman. Do you contemplate now, Doctor, any particular 
increase in your staff ? 

Mr. Grirriru. The House Administration Committee yesterday 
made the presentation to the appropriations subeommittee on basis of 
an anticipated work increase next year of 14 percent, taking the 
increase this year over last year. 

We have never, in-recent years, had anything but an increase. Some 
day we may reach a plateau, but we are not there now. 

The Cuarrman. Dr. Galloway, you indicated that you had some 
questions or wanted to make some comment in that connection ? 

Dr. Gattoway. Yes. 

The Cnarrman. But first I will ask Senator Dworshak if he has 
any further questions. 

Senator Dworsnak. Right at this point, I think it might be appro- 
priate to point out that the appropriations in 5 years increased from 
$234,000 to $790,000, or an increase of 237 percent. 

Can you give us a brief explanation of that, Doctor? 

Mr. Grirrirn. Yes. A considerable fraction, and I will be glad to 
furnish for the record the exact fraction, was accounted for by the 
pay-bill increases which took place in those 2 years, and by increase 
in the cost of printing. The two major factors, however, were the 
increase in the number of staff, which you pointed out was 122 percent, 
and the higher level of staff engaged as a result of committee use. 

(The record indicates that the increase of $556,000 is made up as 
follows :) 

1. Increase in size of staff (122 percent) 
2. Mandatory increases required by law in scale of pay and annual 
IIE cc sees sep ee masta dale beincesgnn hems ess ate sailed em lpi ep atic 165, 000 


3. Higher average grade level 
4. Increased cost of printing, supplies, etc 


Total 


Mr. GrirrirH. The increase in committee use—— 

Senator DworsHaxk. In other words, you have engaged more special- 
ists who are probably receiving the maximum rate of salary? 

Mr. Grirrtrn. The Legislative Reorganization Act directed us to 
develop that field, that is in section 203. Prior to that we had on an 
experimental basis four people at what we might call the top level. 

Senator DworsHak. What is that salary? 

Mr. Grirriru. It is what is known as GS-15, or $10,000 to $11,000 
range. 

enaies DworsHak. How many are receiving that currently? 

Mr. Grirrirn. Fifteen full time, plus three others loaned to commit- 
tees and reimbursed by them. 

The Cuarrman. All right. Dr. Galloway. 
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Dr. Gatioway. Mr. Chairman, I might add for the information of 
the committee that the Legislative Reference Service was established 
by the Congress itself in 1915 as the research and reference arm of 
our National Legislature, and that it is currently operating at an 
annual budget of $790,000 for the fiscal year 1951. 

The Cuarrman. Do you have any further questions, Senator 
Dworshak ? 

Senator Dworsnax. No. 

The Cuarrman. All right. Thank you very much, Dr. Griffith. 

Senator Kefauver, you may retain your seat there, if you care to. 

Senator Keravuver. No, thank, you. I will sit down here, Mr. 
Chairman. 


STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


The Cuairman. All right, Senator. We are very glad to have you 
with us this morning. I believe you have a prepared statement; 
do you not? 

Senator Kerauver. Yes, I have. 

The Cuarrman. You may proceed, sir. 

Senator Kerauver. Mr. Chairman, and gentlemen of the commit- 
tee, I appreciate the opportunity to submit a statement in connection 
with the proposal to extend further the reorganization of our legis- 
lative procedures. When a Member of the House of Representatives, 
I was quite active in working with then Congressman Monroney and 
Congressman Dirksen and many others in connection with the effort to 
secure some legislative reorganization. 

As we all know, the measure was watered down considerably during 
the various stages through which it went. I think it is very timely 
that sessions like this be given not only to the operation and the work- 
ing of the points that were included in the Legislative Reorganization 
Act, but that further procedures be considered which will be in the 
interest of the public and will assist the operations of Congress. 

There are three general categories to which I should like to invite 
the attention of the committee: 

First, the necessity for the adoption of a code for the conduct of 
congressional investigations to insure fair play all the way around, 
which discussions will include my comments on the televising of 
public hearings. 

Second, the great benefits accruing from the use of electric voting 
systems. 

Third, the advantages to congressional reform which would accrue 
from enactment into law of a home-rule bill for the District of 
Columbia. 

As to the first category I feel my recent experiences qualify me to 
speak with some authority. Congressional investigations are one of 
the most important legislative functions. Congress constantly needs 
factual and well-balanced information in many different fields, and 
it must make full use of legislative functions in order to act in the 
public interest. The investigative power is a protection against abuse 
of government. It is the most effective means for focusing public 
opinion upon national problems. The flow of information to the 
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people through the medium of congressional investigations has become 
more important than ever with all our means of rapid communication. 
The investigative function should be retained as a means for effecting 
good government without permitting it to be used as an instrument for 
abridging constitutional mghts of the citizens. 

I think Congress should adopt a code of procedures for guidance 
of committees of House and Senate, governing conduct of heari ings and 
treatment of witnesses to assure all persons a “fair hear ing. 

In that connection, I believe at present that each committee adopts 
its own rules and its own code as it goes along. The people generally, 
and the witnesses, do not have prior information as to what the rules 
and the code for the particular committee will be. It would add much 
to the dignity of the proceeding and to the understanding of the pub- 
lic if we could have a general code for the conduct of investigating 
committees. Mr. Chairman, I have a bill in preparation which T shall 
shortly file, and which I hope may be the basis for consideration in 
establishing such a code. 

The Cramman. Senator Kefauver, may I inquire, do you have in 
mind a general code applicable to all committees, reserving in each 
committee the power, of course, to make special rules governing any 
particular investigation ? 

Senator Kerravuver. Yes. Of course, there would necessarily be 
a general broad code for conduct of committees and then, of course, 
each committee would have specific problems which it would have to 
deal with. There would necessarily have to be considerable latitude 
left to the particular committee, but there are certain fundamental 
problems that I think could form the basis for a code of conduct for 
all committees. 

The CuarrmMan. Would it not be a declaration of principles for com- 
mittee guidance, or would you make it in the nature of a fixed rule? 

Senator Kerauver. It would be in the nature of a suggested guid- 
ance for committees to be applied to the extent possible by the various 
committees, but, of course, there would have to be variations to take 
care of particular situations. 

I think it important that the public interest and the witnesses, or 
prospective witnesses and their counsel, where they have counsel, know 
in the beginning the general principles upon which the investigative 
committee is going to try to work, 

I know, Mr. Chairman, in our recent crime inquiry that we spent 
a great deal of time, both during sessions and before sessions, in going 
over with witnesses and with their attorneys just what their 1 rights 
would be, what part the attorneys could take in the inquiry, what the 
witness could do, so that if they could have some general knowledge of 
what was going to be done prior to the investigation or prior to the 
hearing it ‘would save them a lot of time and the committee a lot of 
time. I think it would at least show the public and the witnesses that 
the committees wanted to give them every opportunity to present the 
facts fully without abridging their rights. 

The CyarrmMan. Senator, in contemplation of such rules, it seems 
to me that one of the important aspects of that is to handle it some way 
so as to keep the investigation within the bounds of the inquiry, and 
to prere nt the asking of questions that are outside of that field. 

Senator Kerauver. That is quite true, and that is one of the prob- 
lems that all investigating committees have. Of course, Mr. Chair- 
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man, you realize that what is relevant is a matter sometimes that 
committee members agree upon, so that the result is that you usually 
have wide latitude. But I do think that one of the points in such a 
suggested code should necessarily be that the questions be relevant to 
the purpose of the investigation. 

The CuarrmMan. I suppose that if a question is raised as to relevancy 
it is subject to appeal to the whole committee. 

Senator Kerauver. Yes; that is correct. 

Senator Dworsnax. Senator, what was the reaction of your com- 
mittee to the unwillingness of witnesses to testify when the proceed- 
ings were being televised? I recall that you encountered a great deal 
of difficulty on that score. ata 

Senator Kerauver. If I may, I am going to come to television in a 
little while, if I may delay answering that until then. 

Senator Dworsuak. Certainly, that is all right. 

The CHarrman. Proceed, and we will try not to interrupt you too 
often, Senator. 

Senator Keravuver. Not at all. I am very happy to be interrupted 
because this is just in a discussion stage and I have found that there 
is a tremendous variety of suggestions and differences of opinion as 
to just what might be included in a suggested code for the conduct of 
committees. Of course, each committee has a different problem, so 
that I think a general discussion of the problem would be quite 
helpful. 

n the suggestions that I have here, Mr. Chairman, and in the reso- 
lution which I have been preparing, I appreciate fully that many 
changes will have to be made. It is submitted only for the purpose 
of discussion, in order to arrive at something that we can start with. 

Various Members of Congress and of the House have filed bills 
from time to time to set up suggested codes of conduct. Senator Wiley, 
at present, has a bill dealing with certain phases of the problem; in 
the House of Representatives, I know that Representative Holifield 
had a proposal. Senator Lucas in the Seventy-ninth Congress and 
also in the Eightieth Congress filed a bill which had many good sug- 
gestions in it. 

I have consulted with Dr. Galloway, who has given the matter a 
great deal of study. It has been one of the things that Members of 
Congress have been working toward for a long, long time. I do hope 
that this committee will report out some resolution in connection with 

the matter. 

Mr. Chairman, I feel that a person or organization whose activities 
are under scrutiny of a congressional committee should be fully ap- 
prised to the extent possible as to the matters which the committee 
proposes to inquire. 

All material or evidence reflecting on the character of individuals 
or organizations should be reviewed first in executive session. I appre- 
ciate that that is not always possible, but I think that is a very useful 
way of ferreting out the relevant material and preventing bandying 
people’s names around in open session, which usually results unless 
an executive session has been held first. The evidence should not be 
presented at public hearings until the committee rules by a majority 
vote. 

Internal staff memoranda containing prospective hearing materials 
which may be derogatory of persons or organizations under inquiry, 
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or third persons or organizations, should be approved by the com- 
mittee before it is presented in open session. 

Before derogatory material is presented at open hearings, indi- 
viduals or organizations concerned should be advised of particulars of 
such testimony. That is, of course, subject to the extent that this is 
possible, so that they can be prepared to make any explanation they 
may have to offer. 

An accused person should be given the opportunity to present evi- 
dence in his own behalf and the right of counsel to advise him on his 
constitutional rights, and counsel should have a right to ask his client 
questions designed to bring out all pertinent facts which have been 
referred to in the hearing. 

A person adversely criticized by a witness at open hearings should 
have (a) the right to file with the committee a limited number of 
interrogatories which should be answered by hostile witnesses, or, 
(6) have the committee subpena witnesses and permit counsel for 
aggrieved persons limited cross-examination of such witnesses, sub- 
ject to the discretion of the committee. In laying down rules under 
(a) and (>) above, the committee should give the offended person a 
reasonable chance to procure relevant evidence. 

All persons whose reputations are brought into question should also 
have the right to testify immediately in rebuttal or explanation of 
the testimony, and to file a rebuttal statement at the conclusion of 
the testimony. Such a statement should be made part of the record 
and should be considered in the committee’s report. 

I think it is most important, Mr. Chairman, that at the same session 
in which derogatory testimony is brought out about a person that 
that person should have the opportunity of appearing so that there 
will be carried in the same press report, his explanation or denial or 
enlargement of the testimony in which the derogatory evidence is 
given. 

Subpenas to private persons—for public appearances involving 
affairs of private individuals—should require the vote of a majority 
of a committee or subcommittee. 

A private person should not be required to testify in executive session 
unless a majority of the committe explicitly rules that the public 
interest requires that testimony should be kept secret. However, such 
an examination should be held before at least two committee members. 

Testimony taken in executive hearings should be kept secret and not 
released or used in public hearings without approval of the committee 
majority. 

No witness before a congressional committee should be compelled 
to testify under threat of contempt citation on his religious and politi- 
cal beliefs, unless such testimony in the opinion of the committee 
majority is clearly relevant to the inquiry, or unless it is required by 
national security. 

The right of submitting a statement for the record should also be 
extended to persons and organizations which have been the subject 
of adverse comment, even though they are not called as witnesses. 

Committee members should refrain from making any comments 
derogatory to a witness, on or off the floor, until after the committee 
shall have filed its report or until that particular phase of the inquiry 
has been concluded. 
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Committee members should take great care not to make disclosures 
of evidence taken in executive hearings, affecting national security or 
reflecting on the character of individual citizens. 

Committee members should refrain from revealing the contents of 
a report or conclusions in a report prior to its issuance. 

Minority reports should be filed at the same time as majority reports 
in investigations involving affairs of private citizens. 

Allof the testimony involving affairs of private citizens upon which 
a committee report, finding, or conclusion is based should be made 
public concurrently with such report, finding, or conclusion. 

A verbatim record should be made of all hearings, and transcripts 
of public hearings and published portions of executive hearings should 
be available to the public upon payment of cost and, as stated above, 
at the same time the report is filed. 

In addition, I think as many congressional hearings as possible 
should be televised. The remarkable thing about the interest tele- 
vision stirred in the hearings of our Crime Investigating Committee 
was that the public was interested in what our committee was doing. 
We tried to avoid showmanship; there was no deterring of committee 
plans, no rearranging of schedules to benefit the listening and view- 
ing audience. We proceeded exactly as we would have had there 
been no cameras present. This, to my mind, means that 30,000,000 
American people were interested in the actual functions of their Gov- 
ernment. 

I have the feeling, Mr. Chairman, that our Government, “of the 
people” and “for the people,” should become more and more “by the 
people.” ‘Television provides an excellent medium through which 
almost facsimile presentation of governmental events may be com- 
municated. The better informed our people become, the better gov- 
erned they will be. 

The television presentations of deliberations of the UN at Lake 
Success convinces me that better physical arrangements are possible 
than was accomplished in our hearings. 

Subject to the physical limitations of the hearing room and con- 
sideration of the physical discomfort of witnesses, the committees 
should provide equal access to the various means of communications, 
including newspapers, magazines, radio, news reels, and television, for 
coverage of the hearings. However, it should be the responsibility 
of the committee chairman to see to it that the various communica- 
tion devices and instruments do not unduly distract or frighten the 
witness and interfere with his presentation. 

Mr. Chairman, I think that the main thing that television does is 
that it requires more careful preparation for and more serious con- 
sideration of the management and conduct of hearings. I do not 
think that we can treat or should attempt to treat television differently 
from other means of mass communications. But, since the words 
spoken as well as the picture of the witness in the hearing room are 
going to be instantaneously given, it does require greater preparation 
for the hearing, and also sifting out of irrelevant “evidence. Greater 
preparation is necessary in order to be sure that the rights of the 
individual will not be impaired. That does not differ from the caution 
that should be taken in hearings without television, but it does make 


it even more imperative that these matters be considered and acted 
upon. 
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I believe Senator Dworshak asked some questions about television, 
did you not, Senator? 

Senator DworsHax. I remember in one of the final sessions of the 
recent hearings on crime an attorney for one of the witnesses objected 
to the use of television on the basis that it might frighten or intimi- 
date the witness. Did your committee reach any conclusions on that 
point ? 

Senator Kerauver. Our committee reached the conclusion that we 
could not turn the clock back with the development of television. 
We could not treat television differently as a means of communication 
than we would treat the press and the radio and news reels, which we 
have had with us for a long time. It did not abridge a witness’ right 
under the first amendment to the Constitution. Particular witnesses 
were cited for contempt for refusing to appear before television, so 
I take it that the matter will be presented to the court. We do need, 
and I think all of us will welcome, a court discussion of the problems 
of television. That involved Messrs. Rothkopf and Kleinman. 

Frankly, we do not have a very good set-up here in the Capitol for 
the televising of hearings. In several other places we had much bet- 
ter arrangements. In St. Louis, for instance, at the station there, and 
in other cities, they had indirect lighting. They had the hearing room 
arranged so that there was not any excessive heat, and the w vitness, 
insofar as the location of the cameras and the physical arrangements, 
did not even know that television was there. 

We do not have such arrangements in our hearing rooms here in 
the Capitol. There is too much light and too much heat. I think that 
we should have one hearing room. I would suggest the caucus room 
on the Senate side, fixed up with facilities similar to what they have 
in the assembly room at Lake Success, where they have them glassed 
off inacorner. The television comeras and other cameras are behind 
the glass, and so far as the conduct of the hearing there, you would 
never know that it was being televised. 

Frankly, if the light is actually obnoxious, and the heat is oppres- 
sive, so that the witness cannot properly handle himself, and if he has 
some particular physical deformity, then I think that if he asks not 
to be televised, he should not be televised. But I do not think that was 
true in the case of those two particular witnesses. 

I do think that many witnesses will have a reasonable excuse, o1 
some justification for asking not to be televised under the present ar- 
rangements that we have in our hearing rooms here. 

Senator DworsHaxk. Thank you. 

Senator Monroney. You have done a great deal of studying on tele- 
vision, both for the House and the Senate sessions, and you have 
pioneered the televising of your crime investigation. In your study 
of the constitutional rights of a witness to protest against being on the 
air or on television against his will, there is no decision whatsoever 
available yet by the courts on that subject, i is there ? 

Senator Krrauver. There are no direct decisions, Senator Mon- 
roney. We had our staff, in connection with radio, make a very full 
study, and then when the matter of televising came up, the lawyers on 
the staff also prepared another memorandum in which we concluded 
that television, properly conducted, did not violate the constitutional 
rights of witnesses. 
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I would be glad, if possible, to ask the present chairman of the 
a Senator O’Conor, to make those memoranda and briefs 

vailable to this committee, if it is desired. 

": Sieeuaiiie Monroney. I was just wondering in such a pioneering 
field whether the constitutional right to subpena a witness to appear 
before a congressional committee ‘would also carry with it the mght 
to put him “before a great many people on a television broad- 

cast of it. 

Senator Keravver. Well, our legal staff concluded that it did not 
infringe upon his rights. I mean, ‘the committee has a right to have 
a hearing room in which there are 50 people sitting, or you would 
havea right to have them in a larger room in which a thousand people 
could be seated. I think the question gets down to whether it does 
actually cause a witness discomfort, and whether he is being treated 
fairly in other respects. That it is not a matter essentially as to 
whether he is going to be televised, whether he would be on the radio 
or - hether the press would be present. 

I do think, also, that in connection with television it is most impor- 
tant in deciding whether a particular hearing should be televised or 
not, to discuss the matter with the television industry. They are anx- 
ious to cooperate in this matter as to whether the full testimony of a 
particlar witness should be televised. It would, of course, be very 
unfair to a witness to pick out parts of his testimony which might 
be unfavorable to him, and to put that on the air, without putting 
on his explanation. 

Senator Munpr. May I say on that point, that it seems to me that 
television is a very good safeguard, both for the witness and for a 
committee. The mere taking of a picture of a witness testifying and 
recording his voice is far from new, because they have been doing 
that for many years on Capitol Hill with the news reels. Many a hear- 
ing has been televised for news reels, and has produced news reels 
probably before 30 million or more people. No witness that I know 
of has ever successfully resisted an effort to have the news reels cover 
a hearing. 

The difficulties that have arisen were due to the fact that the news 
reels have a certain man at a camera, or somebody in the clipping 
service in the studio, who is free to delete any portion of the witness’ 
testimony or any portion of the committee remarks. On frequent oc- 
casions we have had some violent disagreements about the judgment 
of the censor who did the clipping in the news reel. 

Obviously, in the news reel, you have to do some clipping, and 
someone has to do it. It is just a matter of opinion. But when you 
televise the whole hearing, not only do you give complete protection 
to the various points of view on the committee, and the points of view 
of the witnesses, but I think that you have a grand check on the 
decorum and objectivity of whoever is doing the c lipping for the news 
reels, as well as a check on whoever does the short résumés that appeal 
on the radio, in the news broadcasts. 

I think there are very salutary results from televising the whole 
hearing. 

Senator Dworsnak. Doesn’t a newspaper editor, or news-press- 
service editors, likewise exercise discretionary power over what part 
of the evidence or proceedings should be presented to the public 
through the press? 
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Senator Munpr. Exactly, except that in the field of newspapers, 
first, the reader has the benefit of several different newspapers and 
versions, whereas when he goes into a theater and sees it in the news 

reels, he has to see the particular projection that was made; and, 
second, in the newspaper field and recording, you have experienced 
reporters to make therr living doing that every day, whereas in the 
field of news reels you have people who do just a very small portion 
of that type of work. 

Senator Krerauver. I was going to bring up that matter about the 
newspapers. I think, fortunately, in this « country the great prepon- 
derant majority of newspaper reporters give both ‘sides of what a wit- 
ness has said. But the freedom of the press, of course, makes it pos- 
sible, and some newspapers do give more on one side of the story than 
they do on the other. But as ‘Senator Mundt says, the reader has a 
choice of newspapers. 

Then another difference is that if it is written out on paper, of 
course, the person has a chance of writing the paper or asking them 
to make an explanation, or to give his side of it, whereas he does not 
have that opportunity in news s reels and it would be difficult to give 
him that opportunity on television. 

So it is very important, I think, that the entire testimony of any one 
witness be televised or none of it be televised. 

This should be pointed out, too, that while the news reels are a very 
important media of public information, because of their very bright 
lights, they are the ones which cause most of the discomfort. But with 
the new tec chniques of television lighting not much discomfort is 
caused, It is important that they be behind the glass also. 

Following along further, Mr. Chairman, the remarks by Senator 
Mundt, which hi ave been a great contribution to this discussion, I feel 
that if a hearing is not televised, and if a committee session is not being 
carried on properly and witnesses are being pushed around, the other 
members of the committee and the public generally might not appre- 
ciate the significance of the treatment the witness is being given maybe 
until the next day or a week later until the whole thing has been 
written up in the papers, and then they have a chance to react. But 
a rather unusual thing that happens in cases where hearings are 
televised is that within 5 minutes after some person who is watching 
the proceedings feels that a witness is not being treated properly, the 
chairman of the committee may have a telephone c -all or a message 
that will be sent to him, ora telegram, stating that, “We don’t think 
you treated such and such a witness fairly, * op that, “You are not 
giving him his due protection,” all of this taking place while he is still 
on the stand. Then also if a chairman of a committee in making a 
preliminary statement says something inadvertently wrong or el 
gets to mention something, our experience was that immediately 
flood of telegrams or telephone calls came calling that to the ceeninit- 
tee’s attention. So there is some discipline by the public as the hear- 
ing goes along, when the hearing is televised, which is ver y useful. 

Senator DworsnaK. Would it appear, Senator, that, the television 
presentation would be far more accurate than, for instance, the inter- 
pretation placed upon the proceedings by some newspaper colum- 
nist—I don’t mean reporters like those who are present here—but 
rather a galaxy of columnists who present a distorted and discolored 
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picture to the people frequently in order to present their viewpoint or 
the viewpoint of some particular group, rather than an impartial 
presentation of what took place? 

Senator Keravuver. Well, certainly, if it is all presented, it could not 
be more accurate. I do think, in fairness though, that it should be 
said that the great majority of our newspapers and our correspond- 
ents do endeavor, I think, to present a rounded-out picture. I have 
noticed particularly in the current MacArthur hearings that it has 
been a matter of much education and benefit to the public that a great 
many of the papers have carried almost verbatim the uncensored parts 
of those hearings. 

Senator Munpr. It is also true that even in the MacArthur hearings, 
where a considerable segment is carried verbatim, if you were to read 
the headlines and the leads and the reports in the various Washington 

apers, you would not think that you were reading about the same 
Seaninas isn’t that correct ¢ 

Senator Kerauver. Well, of course, the headlines do not make an 
awful lot of difference in the story. 

Senator Munpr. But the lead lines, and the headlines. 

Senator Kerauver. Yes; that is right. One states it one way and 
another another way. 

The CuarrMan. There is one thing about a televised hearing that 
affords less opportunity for distortion of the news. 

Senator Kerauver. That certainly is true. 

Senator Munpr. It acts as a check on it. 

Senator Kerauver. And if some committee chairman, and fortu- 
nately we do not have many in the House or Senate, is capricious 
or not conducting the hearing correctly, believe me, he would hear 
about it from the public immediately. 

The Cuarrman. In other words, it really appears to me to be 
conducive to getting a true picture before the public. 

Senator Keravuver. That is undoubtedly true. 

The Cuarrman. Without distortion or any false reporting about it. 

Senator Keravver. That is undoubtedly true. I might say in that 
connection that our crime committee in the last 3 weeks of its exist- 
ence received more than 35,000 letters addressed either to me, as chair- 
man of the committee, or to the committee itself. Individual mem- 
bers also received many thousands of letters, most of them stating 
that television by bringing this picture into their homes was very 
educational for them, enabling them to see exactly how a committee 
works; that they understood their Government better. A large per- 
centage of the letters asked for it because they said that they would 
have more interest in and understanding of their Government if they 
could see other governmental functions over television. The third 
dimension of seeing the scene itself meant a great deal to them, and 
1 am sure that is true. 

Senator Munpr. Before you leave the subject of television, and 
we have aired our opinions as to why we think television is good, I 
want to view with alarm the possibility of its having a bad influence, 

rovided television is used in part of the hearings only. I recognize 
in the crime investigation that you did not use television for the 
whole testimony. But I believe you did use television throughout 
the hearing involving a particular witness, which was satisfactory. 
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But it would seem to me, if we are going to use, television, that it 
should be used throughout a particular segment or phase of the 
hearing or it should not be used at all. Television becomes a device 
for glamorizing sensational persons, and if it becomes a device for 
giving wide publicity to those people and to certain points of view 
and preventing publicity on other points of view, it could be defi- 
nitely injurious. 

So I wonder if you agree with me that, if television is used gen- 
erally in committee hearings so that it reports, let’s say, the testi- 
mony of witnesses on legislativ e measures, that the television industry 
should agree to take the bitter with the sweet and the glamorous with 
the dull; that they should televise everything having ‘to do with the 
whole bill or none at all, because if they are simply going to head- 
line names they can give, it seems to me, even a more perverted picture 
to the public than the most prejudiced or partisan of reporting. 

Senator Kerauver. I agree with you fully. That is very necessary. 
I want to say that I had some talks with the radio and television 
people, the leaders of the industry, and they are very cognizant of 
that problem. They themselves are working on it and alre sady have 
and are working out an additional point to a code for the handling 
of public hearings. In connection with our Kansas City crime inves- 
tigation, there were only two or three instances where part of the 
hearings were not televised. 

We had in St Louis a situation where they had a program for 
1 hour that they could not cancel. I think that here in Washington, 
because of the commitments. they had, that one afternoon part of the 
hearing was not televised, where they started out televising the other 
part. During those times when they were not televised, we endeavored 
to bring on w ‘itnesses who talked about entirely different matters from 
the subject matter of discussion during television. But I agree fully 
with Senator Mundt that those are ‘things that should be worked 
out very fully with the industry before any television is allowed, 
because otherwise, both politically and from the viewpoint of a techni- 

cal witness, many unfairnesses could be worked. 

Senator Unperwoop. Would you think, if the television industry 
is working out a code of ethics in regard to the presentation for such 
hearings over television, that it should have any help or assistance 
from Congress or from possibly some of these committees, or the 
Federal Communications Commission, or some authoritative or gov- 
ernmental source ? 

Senator Kerauver. Well, Senator Underwood, I am sure that in- 
formally they would welcome a discussion with Members of the 
Senate, and with the Federal Communications Commission. But I 
do not think that either the executive or the legislative branch of 
Government wants to get in the position of trying to dictate to them 
or to strongly suggest to the point where it might be considered dicta- 
tion as to the code that they should adopt, because then we get 
into the matter of freedom of the press and things of that sort. So 
I do not think it should be done in a formal sort of way. 

Senator Moopy. Of course, Senator, Congress would have a veto over 
a code which it did not feel was proper, would it not ? 

Senator Kerauver. That is might. 

Senator Moopy. If the industry came up with a code that did not 
seem to be satisfactory, there would be no compulsion upon Congress 
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to allow the sessions to be televised. I am sorry, Senator, but I was 
at another committee meeting earlier and I did not have the advantage 
of hearing much of your earlier testimony. Was it your idea that the 
Senate itself and the House of Representatives itself should be tele- 
vised, or just committee meetings primarily ? 

Senator Krrauver. Well, we have been talking about committee 
meetings up to this point. My next discussion is relative to the tele- 
vising of certain parts of proceedings on the floor. 

Senator Moopy. Thank you. 

Senator Monronery. Before you leave that, you mentioned one sta- 
tion at St. Louis and one here, I believe, that failed to carry the full 
broadcast on the network. 

The CuarrMan,. Go ahead. 

Senator Krravver. In St. Louis our hearing was broadcast by the 
St. Louis Post Dispatch station. That fr ankly was the best broad- 

casting set-up we had there, as to the hearing room and the lights. 
What “happened in that case was that we had told them that our 
hearing would be over at 1 o’clock on Saturday, so they made a com- 
mitment for from 1 to 2 o’clock, which they could not cancel, I be- 
lieve that was the reason for it, or maybe they had planned to move 
their equipment out at 1 o’clock and could not get back until 2 o’clock. 
However, our hearing went on until about 5 o'clock that Saturday 
afternoon, so they missed an hour. During that time we tried to in- 
clude during that hour a different subject matter than had been con- 
sidered in the televised part of the hearing, 

Senator Monroney. The crime investigation, and the television 
presentation of it, was such a hot television program that everybody 
wanted to see it, which made it possible for them to kill commercial 
programs and everything else in order to build up their audience. 

Now, what would the situation be in a heari ing where you had rather 
sensational charges, we will say, against some leading citizen, which 
would make good television news? But then in the succeeding part 
the testimony of the witness in his own defense, which any newspaper- 
man knows is not hot copy, would not be apt to stimulate television 
audience. Would there be any possible way to keep the network sta- 
tions from going back to their commercial, so that the public would 
see one side of the picture only? Maybe the networks would carry it, 
but still the local stations might go off to Hopalong Cassidy, or some- 
thing else, and ignore this other side of the picture. 

Senator Moopy. It is the old story, isn’t it, Senator, that the facts 
seldom catch up with the false charge ? 

Senator Monroney. Yes; it is a matter of the charge being printed 
on page 1, and a couple of days later the denial is buried bac ck in the 
want-ad section. Those things happen, and I think in a highly com- 
petitive field like television, when the program gets dull, even though 
it is important to the man who is being charged, that he would have 
a hard time getting the television time on a lot of network stations. 

Senator Keravver. That is a very practical difficulty, of course. I 
hope it will be one of the things that the television industry itself will 
include in its code and work out. The main thing that the congres- 
sional committee can do is to make sure that, at the same hearing where 
a person is charged with something, that person be given an oppor- 
tunity to appear, ‘and to work out in advance with the industr y that the 
stations which carry part of it should carry the whole program. But 
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I grant you that as matters now stand it is very hard to control. 
They might carry part of it and drop off another part of it I also 
want to mention two other matters in connection with television. 
One is that if you use several networks, you have excessive cameras, 
and if all of them try to do their own picture taking, it causes a lot of 
difficulty. What we worked out in all of our hearings was that the 
different groups agree among themselves as to the number of cameras 
that they were to have, and then let one take the pictures and offer it 
to all of the groups, which they did. But that is something that the 
committee chairman has to work out, and also the television industry 
itself. 

Then there is another question of commercials which presents quite 
a problem, and I must confess that I do not know how that can be 
handled. 

Senator Moopy. Senator Kefauver, might there not be times when 
it would not only be educational but interesting to the public to have 
the entire Senate televised, let’s say the last 3 hours of debate, or 
something of that sort ? 

Senator Kerauver. Well, Senator Moody, I think that televising all 
proceedings of the House and Senate would not be of interest, and it 
would be very difficult. I would not recommend that the whole pro- 
ceedings of either body be televised, because lots of it would be dreary 
and a lot of technical matters that would not be of general interest. I 
think that we ought to go at that rather slowly, and select special 
occasions for the televising of our proceedings. 

I had a recommendation as to a special occasion that I wanted to 
make in my testimony. 

Senator Munpr. Are you leaving that subject now, Senator? 

Senator Kerauver. I was going to get into the matter of a special 
occasion that I think would be useful to be televised from the floor. 

Senator Munpr. Before you get off that hearing, and quite apart 
from the subject of television, one of the trickiest fields, it seems to me, 
is the question of what rights the witness is going to have from the 
standpoint of cross-examining or questioning the people who are mak- 
ing charges against him. I wonder whether in your experience with 
the Crime Investigating Committee you worked out a formula that 
you thought was an optimum formula in that regard. 

Senator Keravuver. Senator Mundt, we did not work out any good 
formula. We just handled each case as it came along. In some cases 
we allowed the witness, who had been adversely affected, to give the 
committee or the staff of the committee certain questions, either writ- 
ten or oral, that they would like to ask the witness. In other cases 
we allowed the witness or the attorney for the witness who had been 
adversely affected to ask a limited number of questions of the witness 
who was accusing him. 

I said in the main part of my statement that I felt that a person 
adversely criticized at an open hearing should have a right to answer 
any of those charges, and should be allowed a limited cross-examina- 
tion of such witnesses, subject to the discretion of the committee. 
I think the fullest privilege should be given in one or the other or both 
of those ways, subject, of course, to the limitations of time of the 
committee. One difficulty in this sort of thing is that a person may 
be accused in a city where he does not live. In connection with our 
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Crime Investigating Committee, we might have John Smith before 
the committee in Chicago, and then move on to New York, and some- 
body there might say something derogatory about John Smith. There 
should be some general rules, but they have to be varied to fit the 
particular situation. ; 

Senator Munpr. However, when you run into the tricky question of 
who is going to cross-examine the witnesses, then what happens? We 
have tried many different ways over many years, day after day, week 
after week, committee after committee, in the investigation of un- 
American activities. 

I notice that you left the gate open for either way. You say, 
either give the questions to the committee, or the committee staff, to be 
used in cross-examination, or in certain cases to let counsel or the 
witness directly cross-examine. 

Senator Kerauver. Yes; I said that it might be done both ways. 

Senator Munpr. That is a problem, however, which we will have to 
resolve and try to work out into a code and as something definite, 
because, obviously, if you are going to have one rule for some wit- 
nesses and a different rule for other witnesses, that is not very good. 
You have some rough going at times if you permit the counsel for 
the witness who has been accused directly to cross-examine the witness, 
because you have to always remember that you are not operating in a 
court of law where the presiding officer has the authority of a judge. 
Of course, he has the right and the power to cite an unruly questioner 
for contempt of court. It is necessary, I am sure, that these hearings 
be kept operating with a certain degree of decorum. It cannot get 
to be a cat-and-dog fight. 

One committee of the Congress definitely decided on a rule that any 
legitimate question in the nature of cross-examination could be asked 
by somebody of the one who made the accusation, but the question had 
to be placed on the record with the committee, and either the com- 
mittee counsel or chairman interrogates the witness. We tried the 
other system a few times, and some of the committee meetings got 
pretty unruly. There isn’t much that a committee chairman can do 
about it in a case like that. I wondered whether you had arrived at 
any definite formula, because I noticed in your main statement that 
you gave us an either/or proposition. 

Senator Kreravuver. Well, Senator Mundt, I think it would be de- 
sirable to have a definite formula, you have such a varying set of 
circumstances, however, almost in each case, that it is better to have 
it one way or the other, and leave it to the discretion of the chairman 
or to the majority of the committee sitting as to which way should be 
followed under a given set of circumstances. 

Now, we have this experience—in the first place, the witness may not 
have a lawyer. So then the query would be, Would you let the accused 
witness himself ask the questions? Maybe he is not artful in asking 
questions, or he may be timid, so that. he could do better by writing out 
his questions and asking the chairman or the counsel to ask them. 

The Crarrman. The only difficulty about that, as I see it, is that 
the answer to one question might prompt another question for clarifi- 
cation, and then he would be at a disadvantage. 

Senator Kerauver. Yes. In one or two instances we had this 
happen: that the attorney for the person who had been talked about 
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was there, and we allowed him to ask a certain number of questions. 
Then it appeared that he was getting a little bit unruly or taking up 
too much time, whereupon we said, “W ell, we will pursue that line of 
inquiry ourselves.” So that our counsel or the committee members 
asked questions designed to bring out the facts that he was complain- 
ing about. Then at the cone lusion of that they would be asked, “Mr. 

Attorney, do you wish the committee to pursue any other line of 
questioning?” This was done rather than let him go ahead and do it 
himself, when it was quite apparent that he was going to get out into 
fields that were not pertinent, or take up too much of the time of the 
committee. So, I think that it would be rather difficult to decide upon 
one method or the other. I think that that would have to be left to 
the discretion of the chairman. 

Senator Munpr. On the other hand, we attach great importance to 
precedent, and it seems to me that if we adopt a precedent that some 
witness who is accused is allowed to cross-examine directly, and an- 
other committee chairman tells another witness that he cannot do 
that, and says, “We don’t like the nature of your barbed questioning,” 
or “We don’t like your inflection, or your emphasis, or your persist- 
ence,” then I think that we are going to come into criticism sooner or 
later because we do not deal with all the witnesses alike. I think there 
is much to commend.the establishment of a code of ethics. There 
should be something put in such a code as to how the man who is 
accused gets his turn to interrogate his accuser. 

Senator Kerauver. Wouldn’t you think, Senator Mundt, that we 
could get something established in the way of a code of ethics which 
we do not have to any substantial extent now, and that as we go along 
at sessions like this we can see what our experiences have been and 
improve it as we proceed. 

Senator Munpr. Yes, but I would like to do something toward 
getting to the source of the difficulty when we establish a code of con- 
duct, because, after all, that is the meat in the coconut. 

Senator Unperwoop. I would like to ask you a further question 
there, before you leave that matter. Now, it is all right for the tele- 
vision industry to draw up a code of conduct that suits the television 
industry. Obviously, television companies are interested primarily 
in good shows that are of interest to the people and attract a lot of 
interest. But it seems to me that it should be the concern of the Senate, 
and it should be more a combining of carrying out its own functions 

together with such public enlightenment as it can give also. 

Do you think that the rules which we now have, the very strict rules 
we now have, as I understand it, governing the conduct of congres- 
sional committees, should be binding? Do you think that they should 
be revised in any way to apply now, since television has come in, 
from what they were before there was any possibility of televising the 
hearings? 

Senator Kerauver. Well, Senator Underwood, I was not aware that 
we had any very strict rules for the conduct of committees. 

Senator Unperwoop. Our colleague, Senator Monroney, in the La 
Follette-Monroney Act drew up rules that certain bills must be re- 
ferred to certain committees, and the committees must meet at certain 
times, and so forth and so on. 

Senator Kreravver. Oh, yes; that is true. 
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Senator Monroney. Those apply to your regular standing com- 
mittees; the investigating committees usually have the privilege of 
making their own rules and their own codes. 

Senator Unperwoop. That is exactly what I am bringing up, as to 
whether the rules should be revised to include the special committees. 
I wonder whether in your experience you had found anything with 
which you could help us. 

Senator Krrauver. My remarks here were addressed only to the 
holding of hearings by committees, and not to matters covered in the 
La Follette-Monroney Reorganization Act. I don’t think that we 
have any rules at all which are presently binding on all committees 
to follow in connection with the conduct of hearings and the treatment 
of witnesses. 

Senator UnpEerwoop. Do you think that there ought to be some such 
rules? 

Senator Keravver. I definitely think there should be some. 

Senator Unperwoop. That is what I was getting at. 

Senator Keravuver. I think that we have to have something to start 
with, and manifestly they are not going to be perfect. We will have 
to adjust them and change them in the light of our experience as we 
go along. 

Senator UnpEerwoop. In the light of your rather vast and pioneering 
experience in this field, I think it would be very helpful to us if you 
would give this committee some suggestions as to what you think those 
rules ought to be. 

Senator Kerauver. Well, I appreciate your thinking that I may 
be able to help. Other members of this committee have had vastly 
more experience than I have had in congressional hearings. Senator 
Mundt and Senator Monroney are two of them. But I did have in 
mind filing a bill at least for the basis of discussion and consideration. 
I have been trying, frankly, to prepare one for the past month. But 
there are so many points like the ones that have been brought up here, 
that are very difficult of decision, I think that the best we can do is 
to put in a resolution, and then you gentlemen of this committee can 
thresh it out and get something to start with, and then enlarge upon 
it and change it as we go along. 

For instance, you will find some people who feel that we ought not 
to televise hearings at all. Then you will find some who feel that 
there should not be any effort to work out any arrangements relative 
to the conduct of the hearings. There doesn’t seem to be any general 
public feeling on it, except on the over-all proposition that people 
ought to be treated fairly. You face the task of finding out how 
they are going to be treated fairly and still enable the committee to 
get its information, and that presents a very difficult problem. But I 
do expect sometime next week to at least file some bill as a basis for 
discussion. 

Mr. Chairman, for many years while in the House of Representa- 
tives—and I know several members of this committee who were in the 
House at the same time were very much interested in the same prob- 
lem—I favored and sponsored a so-called “report and question period” 
to be conducted fortnightly in both Houses. Of course, the resolution 
that is sponsored along with others in the House of Representatives 
only pertain to the House. On one occasion Senator Fulbright filed 
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a similar resolution to have a “report and question period” in the 
Senate. About 1945 the matter was presented to the Rules Committee 
of the Senate, where I thought it received a good deal of favorable 
consideration, but no report or bill was ever reported by the Rules 
Committee. 

In the House of Representatives at one time we had 150 Members 
who, in writing, approved the idea of a “report and question period.” 
Although numerous efforts were made to secure favorable action on 
it by the Rules Committee of the House, we were never able to get it 
out of the Rules Committee. 

My idea is that under proper rules and regulations the reporting 
and questioning of Cabinet officers in Congress before television 
cameras would be of great benefit to Congress and to the American 
- people. 

The principle of the “report and question period” was simply this: 
that the committee that has jurisdiction of the work of a particular 
Cabinet member would be authorized by a vote of the committee to 
invite the Cabinet member to, let’s say, appear on the floor of the 
Senate, in order to give a report about a particular problem or a 
statement of policy in connection with a particular theater or over-all 
statement, or to give a report about the functions of his agency and 
what is being done to carry out the congressional intent with reference 
to particular laws that may have been passed. Then, during one-half 
of the period that would be set aside, he would give his report upon 
the matter that the committee wanted him to report about. 

For example, in connection with the present MacArthur-Marshall 
hearings, the committee might very properly ask Secretary Acheson 
to report on the floor of the Senate on the China policy, and then the 
remaining one-half of the period would be given over to the asking 
of questions by Members of the Senate. 

In the House we had the plan for asking questions worked out this 
way: that the time would be divided equally between the chairman 
and the ranking minority Member of the Senate, and then they in 
turn would yield to other members for the asking of questions. You 
may have to evolve a little different technique here in the Senate. 

The great advantage of this question period would be that, in the 
first place, all Members of the body would be kept currently informed 
of the problems and policies and the operations of a particular Cabi- 
net member, whether or not they were following the congressional 
intent. As the matter stands now, the only way we can get informa- 
titon is when reports are given to particular committees, and then 
only the members of the committee get the face-to-face information, 
or through the newspapers, or through the annual reports of the 
department. 

I submit, Mr. Chairman, that we would have a better understand- 
ing and better current factual information if we could work out a 
system for weekly—or very 2 weeks, if we wanted to call them that 
often—reports by Cabinet ministers and top administrative officials 
to be conducted on the floor of the Senate. It may be that some of 
these would have to be executive, but all possible ones that we could 
have open should be open. 

Another great advantage would be that Cabinet ministers would 
have to know their departments; they would have to formulate policy, 
and they would have to be able to defend the policy that they had 
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formulated, before the bar of public opinion. As things are now, 
maybe they do not determine policy because they do not have to render 
an immediate accounting. I think it would result in some cases in 
the selection of more capable Cabinet ministers. The great advantage 
to the public is that we would have a better educational process in the 
formulation of public opinion, because these hearings would be highly 
publicized ; they would be followed very closely by the public, and the 
ublic would keep their representatives in the Senate and the House 
etter informed of public opinion. 

So that I feel, from the viewpoint of the legislative department, the 
executive department, and the public generally, that properly con- 
ducted “report and question periods” on the floor of the Senate and on 
the floor of the House weal be greatly in the public interest. 

There is also this to be said about it: that, as matters now stand, if 
a particular committee decides against a program that an adminis- 
trator may have, he has no way of reaching the membership at large in 
order to present his point of view. If the committee invited him, of 
course, that would give the full current information to all members of 
the committee. 

Another advantage of this device is that many of us in the complica- 
tions of Government simply do not have time even to read about all 
of the programs that are conducted by the various departments of 
Government, what their difficulties are, what they are accomplishing; 
so this procedure might very well be in the nature of a bank examina- 
tion. The bank keeps itself m good shape because it never knows 
when the examiner is going to come around. So, a Cabinet member 
would have to keep his department in good shape, formulate depart- 
ment policy, and know his department, and see that he had the proper 
 NreRI in all the bureaus, because he would never know when a 

senate or House committee was going to invite him to appear on the 
floor in order to give an accounting as to what he was doing. 

I think the televising of that kind of hearing would be a very 
splendid place to start. I have in mind preparing and filing a resolu- 
tion similar to the one that I prepared along with others of my col- 
leagues in the House, to be applicable to the Senate, and I hope that 
that, too, may be given consideration. 

Mr. Chairman, in the matter of electrical voting, this subject ad- 
dresses itself more to the House of Representatives than to the Senate. 
But I think that we could greatly facilitate the work of Congress by 
the use of electrical voting in this day of great mechanical means. 
We have been shying away from the use of voting by modern mechani- 
cal means only because of custom. We can save 25 legislative days 
each session by departing from voting mechanics basically set 162 
years ago. Those days could be used profitably in getting back home 
to discuss issues with those whom we represent. 

In the House of Representatives I think roll calls usually take 
45 minutes. We figured up this matter, and this 25-day figure was 
based upon a 1946 session, which is even shorter, I believe, than most 
of the sessions we are having now. 

The Cuatrman. I think, Senator, that we will have a demonstra- 
tion of this electrical voting machine next week. It has been arranged 
to be held in the caucus room, possibly on the eighteenth. I do not 
think that the arrangements have been finally made as yet. 











148 ORGANIZATION AND OPERATION OF CONGRESS 


Dr. Gattoway. The Members of the House will be invited. 

The CHamrMAn. We intend to invite all Members of the Senate and 
House to witness this demonstration. 

Senator Kerauver. Mr. Chairman, another great time and effort 
saver would be the passage of S. 656 to bring home rule to Washington, 
a bill which reposes in the Committee on the District of Columbia. 
By refusing to act favorably on the bill, the opponents of home rule 
have denied the people of Washington their American birthright of 
local self-government and are false to the democratic faith. 

The central source of opposition to the home-rule bill is the direc- 
torate of the Washington Board of Trade. Behind the scenes this 
little oligarchy has been the invisible government of the District of 
Columbia for many years. Largely they are hand-in-glove with the 
District Commissioners who do the bidding of the Board of Trade, 
but the new Commissioner, Mr. O’Donohue, seems to be an exception. 
The opponents of home rule are, in effect, the lackeys of the Board 
of Trade. 

The basic reason why the Board of Trade is opposed to real home 
rule is because it would transfer effective control of District affairs 
from their own hands to the duly elected representatives of all the 
people in the District Council. 

The Board of Trade, whose total membership amounts to less than 
1 percent of the population of the District, is dominated by the real- 
estate and financial interests in the community. There are many 
other important elements in the community which the tradesmen do 
not truly represent and which have the right to be represented in the 
councils of the city. Washington has too long been under bondage 
to the Board of Trade. The underlying population prays for 
deliverance. 

In its campaign against home rule, the Board of Trade has pursued 
a dual strategy. F irst, it has tried on Capitol Hill to bog the Kefauver- 
Taft bill down in a quagmire of legalistic quibbles and double talk. 
And, second, it has sought i in the community to frighten the taxpayers 
into believing that home rule would result in higher taxes, a heavy 
debt burden, ‘and a reduction in the Federal contribution. 

As to taxes, the rate of taxation on real property has increased 35 
cents on each $100 of the assessed value since 1947. In addition, there 
has been an average increase of 20 percent in the assessed value of 
land and improvements in the District of Columbia during recent 
years. And the cost of the District Government has risen 150 percent 
in the last 15 years; an average increase of 10 percent a year. It is 
reasonable to ‘assume that the consolidation of 42 city departments 
into 12, as provided in the Kefauver-Taft bill, would result in sub- 
stantial local economies. 

As to debt, the Kefauver-Taft bill contains several safeguards 
against rash debt ventures: 

(a) Debt is limited to 5 percent of assessed value of taxable real 
property. 

(6) Bond issues must be approved by District Council. 

(<) Bond issues may be disapproved by Congress and the President. 
(d@) Bond issues must be approved by majority vote in a popular 
referendum. 

Seventeen States have debt limits in excess of 5 percent in their con- 
stitutions. In Virginia, where many members of the Board of Trade 
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live, the municipal debt limit is 18 percent. According to estimates 
of the Engineer Commissioner, General Young, the backlog of needed 
capital improvements in the District amounted to $181,710,000 in 1947, 

As to the Federal contribution, under the present commission form 
of government, it has dropped from 50 percent of the cost of the 
District government in 1920 to less than 9.57 percent in 1951; but 
under the Kefauver-Taft bill formula, the annual Federal payment 
to the District would be increased from $12 million to at least $17 
million. 

All the hackneyed and oft-repeated arguments against home rule 
for Washington have been rebutted. The case for home rule is cogent 
and convincing. If government by the consent of the governed is not 
an empty dream, Congress should pass S. 656. 

Our procedures will be much improved thereby. 

I wish again to thank the committee for its attention to my views, 
Mr. Chairman, and I close my comments with the words of the great 
father of American democracy, Thomas Jefferson, who said: 

I am not an advocate for frequent changes in laws and constitutions. But 
laws and institutions must go hand in hand with the progress of the human 
mind. As that becomes more developed, more enlightened, as new discoveries 
are made, new truths discovered and manners and opinions change, with the 
change of circumstances, institutions must advance also to keep pace with the 
times. We might as well require a man to wear still the coat which fitted 
him when a boy as a civilized society to remain ever under the regimen of their 
barbarous ancestors. 

I would like to say, Mr. Chairman, as a Member who serves on the 
Senate District of Columbia Committee, that not only would it be a 
fine thing to the people here to have self-government and the right 
of suffrage, but it would be showing the neutral people of the world 
and those we are trying to attract to our democratic way of living, 
in our fight against totalitarianism, that we believe in democracy and 
suffrage, that we are willing to extend it to the people of the District, 
and that we do not feel that it has to be constricted during these days 
in which we are engaged in this conflict. 

This is the only capital in the world where the people do not have 
some kind of suffrage, some kind of self-government. It is not, in 
my opinion, a matter of sectionalism or partisanship. 

Senator Munpr. You would not include Moscow in that, would you? 

Senator Keravuver. Well, at least they have the same voting right 
in Moscow that they do in Leningrad, if any at all. 

Senator Munpr. Well, you said some kind of suffrage. 

Senator Keravver. Yes; and I will take that back. Let’s say in 
the free world. 

Senator Munpr. O. K. 

Senator Keravuver. All right. And then, furthermore, I think 
every Member here has probably served on one of the District of 


Columbia committees at one time or another. It would save the 


Members of Congress a tremendous amount of time if we could have 
some kind of home rule. 

The Taft-Kefauver bill now is bogged down in the District of Co- 
lumbia Committee by a vote of 6 to 6. We are trying our best to get 
something worked out that we can agree upon to get it out of com- 
mittee, but I think that we should never relent nor ever stop our 
efforts until we see that the people of the District at least have an 
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opportunity of suffrage and home rule that they are entitled to. It 
would be of tremendous help to us in our work if we could provide it 
for them in some way. 

I thank you, Mr. Chairman, for the opportunity of appearing before 
you. 

* The Crarrman. Do you have any questions? 

Senator Munpr. Just one on home rule. I notice in your suggestions 
that you propose there be a $12,000,000 contribution, I believe, from 
the Federal Government to the District. 

The CuHatrman. It is $17,000,000. 

Senator Munpr. It is 12 now and it would be 17; is that right. 

Senator Keravver. Is that our suggestion ? 

Senator Munpr. Yes. 

Senator Keravuver. Senator Mundt, the suggestion in the bill now 
pending is that, insofar as the authorization is concerned, it be on a 
5-to-1 basis, that for every $5 the District of Columbia raises from its 
own sources of taxation, that the Federal Government put up $1. 

The Cuatrrman. You mean that they would just be authorized to 
put it up? 

Senator Keravuver. That is right. 

The CuHarrman. Subject to review. 

Senator Kerauver. It would be subject to determination by the 
Appropriations Committee. 

The CHarrman. Yes. 

Senator Kerauver. We thought about that a whole lot. The sugges- 
tion was originally made by Senator McGrath when he was a Member 
of the Senate, and Senator Taft and others were working on it on a 
bipartisan basis. They thought that that was a good basis for an 
authorization, and that it would be a definite authorization so that it 
would not have to be worked out every year. Also it would give the 
people of the District an incentive to raise a larger amount of taxation 
by levying taxes here. 

Senator Munpr. Is that because about 20 percent of the property 
in the District is devoted to—— 

Senator Kerauver. No. As a matter of fact, the valuation of the 
property in the District is about 50-50 between the Federal Govern- 
ment and the District of Columbia, and also the actual acreage is 
about 50-50. 

Senator Monroney. That includes parks and monuments? 

Senator Keravver. Isn’t that correct, Dr. Galloway ? 

Dr. Gattoway. That is approximately correct. 

Senator Krerauver. There have been various suggestions; at one 
time Congress actually authorized a 50-50 contribution ; am I correct? 

Dr. Gattoway. Mr. Chairman, from 1879 until 1921 the Federal 
Government contributed 50 percent of the cost of the District govern- 
ment; from 1921 to 1925 the Federal payment amounted to 40 percent 
of the cost of the District government; since 1925 the Federal con- 
tribution has been on a lump-sum basis ranging from $5 to $12 million 
per annum. 

Senator Keravuver. So this actually amounts, you see, to about 1614 
percent. 

Senator Munpr. Have you made an analysis in your long studies 
about what contribution would be fair to be made to the District 
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government? Have you made a comparison of the amount of Federal 
land which is owned in a State like Wyoming or Nevada, for example ! 

Senator Krerauver. The Auchincloss committee under the staff di- 
rection of Dr. Galloway made a very thorough analysis of that prob- 
lem. It was considered by our Committee on the District of Colum- 
bia in the last Congress. We did consider the public-land contribution 
in certain of those States. We considered the McCarran bill and 
the O'Mahoney bill, and many suggestions that had been made by 
Members of the Senate and the House as to methods of determining 
the Federal contribution. We considered the amount of land owned 
by the Federal Government in the District of Columbia, the value 
of the property, the extent of the services rendered, and it was our 
opinion that a 5-to-1 basis would be fair all the way around. That is 
what we agreed to. 

Senator Munpr. On what basis, by a similar line of reasoning, did 
you arrive at the point that the Federal Government should contribute 
to Nevada where it owns substantially more than 50 percent of the 
land ? 

Senator Kerauver. I have forgotten the exact figures, but it is, of 
course, a whole lot more than just the ownership of the property that 
is involved. 

Senator Munpr. If that is a sound philosophy or basis on which 
to make contributions from the parent government to a constituent 
part of it, it would seem that it would be applicable also to States 
where half the land is owned by the Federal Government. I think 
that the same formula should be applied. 

Senator Keravuver. These contributions are on a different basis than 
that on which some contributions are worked out. But I don’t think 
what is applicable here should necessarily be controlling in a State like 
Nevada or somewhere else because here, actually, the District of 
Columbia does offer and give various services to the Federal Govern- 
ment. They have police protection and a great many other things, 
including schools for our children. 

Senator Munpr. That is done even in a State like South Dakota, 
where we don’t have anywhere near 50 percent of the land owned by 
the Federal Government; we give police protection, we have schools, 
and we have Indians living on nontaxable public land. It seems that 
if there is a formula to be devised whereby the Federal Government 
is to assume considerable portions of the cost of an area in 49 States— 
and we talk about the District of Columbia now as a State—it would 
only be equitable that it be made applicable to all 48 States and not 
just to the forty-ninth State. 

Senator Keravuver. Well, as Senator McClellan pointed out, it is 
an authorization. There is quite a different situation here than there 
is in any of the States. 

Senator Munpr. The taxpayer’s problem is about the same, where 
the big portion of local property is tax exempt, and those who pay 
taxes on what remains have to pay higher taxes. 

Senator Kerauver. It would be well to work out a formula appli- 
cable to all States where the problem is the same. I can see that. I 
think there are a lot of differences here in the District than there 
are in public-land States. But I think it is important that we have 
some formula worked out so that the people of the District and Con- 
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gress can know at least the authorization year after year. Whether 
the District is entitled to that much under circumstances that are exist- 
ing in a particular year would be for the Appropriations Committee 
to determine. That is all I have, sir. 

The Cuarrman. Thank you very much, Senator Kefauver. 

The committee will stand in recess until Monday morning at 10 
o'clock. 

(Whereupon, at 12:10 p. m., the committee adjourned, to reconvene 
on Monday, June 11, 1951. at 10 a. m.) 
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MONDAY, JUNE 11, 1951 


Unirep Srares SENATE, 
ComMMI1TTER ON ExpENDITURES IN THE 
Executive DeparrMENTS, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:10 a. m., in 
room 357, Senate Office Building, Senator John L. McClellan (chair- 
man) presiding. 

Present : Senators McClell: an, Hoey, Monroney, Underwood, Moody, 
McCarthy, Smith of Maine, Schoeppel, and Dworshak. 

Also present: Walter Reynolds, chief clerk, and George B. Gallo- 

yay, consultant. 

Senator Hory (presiding). The committee will come to order, 
please. The chairman, Senator McClellan, is unable to be present. I 
am presiding in his stead. Senator Dirksen, we are happy to have 
you with us this morning. You may proceed. 


STATEMENT OF HON. EVERETT M. DIRKSEN, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, I wanted to testify on one item. 
That is the bill that I introduced recently, 8. 1117, which relates to 
the question of congressional salaries. 

My old friend, George Galloway, who is on your staff, was our 
principal staff aid in the days when the joint committee of the House 
and Senate was working on legislative reorganization. He will re- 
member, out of first-hand experience, the problems we had with the 
old legislative reorganization bill. I have said publicly and privately 
on occasions that in order to get that bill through both branches, we 
had to insert a little sugar, and the sugar came in the form of an 
increase in vcmaiigeiiaal salaries and the ietabliahenned of a congres- 
sional retirement system. 

While that bill was on the House floor and it was being paddled 
along by me and the now Senator Monroney, who is a member of 
your committee, at that time a Member of the House, there was written 
into the bill a provision with respect to $2,500 for an expense allow- 
ance for the Members of the House and Senate, which should be 
considered as tax-free and considered as expended. That was not 
proposed by the joint committee. It was a floor amendment which 
began in the House of Representatives. 


At that time I became ~ © aware of one thing, and that was that 
there is a reticence and 1 ‘nce on the part of Congress to deal 


with its own emoluments anu its own compensation, and I think 
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rightly so. It is the only major establishment in Government that 
has to undertake that responsibility. Congress can fix the allow- 
ances for the President and the allowances and compensation for the 
members of the judiciary, but when it undertakes to do that job for 
itself, it is like something in the nature of a self-serving proposition, 
and it has been criticized uniformly in the press. It makes good 
political fodder. 

I puzzled over this thing back in 1947 and introduced a bill in the 
House at that time which 1 subsequently reintroduced in the Senate. 
It provides for the establishment of a Commission on Congressional 
Salaries and for other purposes. Six members of the Commission 
would be selected by the President, three by the Speaker, and three 
by the Vice President, and six by the Chief Justice. They would be 
picked according to formula from business and labor and the pro- 
fessions. It would be a public commission of 18 members which 
would be authorized under the provisions of this pill to make a very 
considerable study of the matter to find out what compensation is ade- 
quate for Members of Congress. 

Once they have made that finding, the first portion of the bills says: 
That the salaries and mileage of Members of Congress, including the President 
of the Senate and the Speaker of the House, and including Delegates from the 
Territories 2nd Resident Commissioners from Puerto Rico and the Philippine 
Islands, shall be at such rates as may have been determined by a commission 
to be appointed as hereinafter provided. 


Once the Commission had made its findings, after a study, that 
would be the compensation and emoluments of Members of Congress. 

Mr. Chairman, I think, very frankly, this is a much happier ap- 
proach. It is not self-serving and certainly it does not invite the 
criticism from the public that we have endured heretofore. I recall 
out of my own experience, when we raised salaries for Members of 
Congress, I assumed the responsibility of going into a number of con- 
gressional districts and of defending my congressional colleagues who 
were rather timid or who were under attack as a result. It is a very 
unhappy circumstance that we set the emoluments for every branch 
of service, eee ee own, but, when we do it for ourselves, we are 
invariably criticized. I do hope, in your deliberations of amendments 
and new proposals for legislative reorganization, that this rather mod- 
est but, I think, meritorious proposal for the creation of a Congres- 
sional Salary Commission may have the consideration of this com- 
mittee. 

Senator Horry. Thank you, Senator. You may insert that bill 
the record. 

Senator Dirksen. I shall be happy to insert the bill as part of 
my remarks. 

(S. 1117 is as follows :) 


[S. 1117, 82d Cong., ist sess.] 
A BILL For the creation of a Commission on Congressional Salaries, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the salaries and mileage of Members of 
Congress, including the President of the Senate and the Speaker of the House, 
and including Delegates from the Territories and Resident Commissioners from 
Puerto Rico and the Philippine Islands, shall be at such rates as may have been 
determined by a commission to be appointed as hereinafter provided. 


Mb DA SEATS as WER ett Nie 


athe 





is 
; 
4 


DI PEPSI MN 


ih aaa edb 


—- 


| 
' 
‘ 
‘ 
‘ 
' 


Col 








at 
W- 
he 
or 


n, 
od 


he 
te. 
ial 
on 
"ee 
be 
rO- 
ch 
ry 
le- 


ys: 


ent 
the 
ine 
ion 


nat 
48S. 
Lp- 
the 
‘all 

of 
on- 
rho 
ery 
neh 
are 
nts 
od- 
res- 
»m- 


| in 


of 


0s8es 


a 


Sr Ws AR Mle EE et te a ea MAR ce 55 


Velen Pao eee 


120 Tie adele 


ORGANIZATION AND OPERATION OF CONGRESS 155 


Sec. 2. The name of the commission shall be the Commission on Congressional 
Salaries, hereinafter referred to as the Commission. sis 

Sec. 3. The Commission shall be composed of eighteen members, of which 
three shall be appointed by the Speaker of the House, three by the President of 
the Senate, six by the President of the United States, one of whom, so designated 
by him, shall be Chairman of the Commission, and six by the ¢ hief Justice of 
the Supreme Court, each of which appointing officers shall select his appointees 
jn equal number from outstanding leaders in each of the following groups: 

Group 1. Labor. 

Group 2. Business and Professional. 

Group 3. Agriculture. 

Sec. 4. The members of the Commission shall serve without pay but shall be 
entitled to $10 per diem in lieu of subsistence while attending meetings of the 
Commission away from their homes, together with transportation costs and 
other expenses incidental to attendance upon such meetings. 

Sec. 5. The Commission shall be empowered to expend such sums as may be 
necessary not in excess of $10,000, which is hereby authorized to be appropriated, 
for necessary assistance and such other costs as it shall deem appropriate to the 
purposes hereof, at rates determined by itself, and the Commission’s certificate, 
or that of its authorized representative, of such expenditures or obligations shall 
be binding upon all officials of the Government. 

Sec. 6. In making its determination, the Commission shall take into considera- 
tion any and all factors deemed by itself pertinent and appropriate, including, 
but not limited to— 

(a) qualifications desirable for Members of the National Legislative body ; 

(b) compensation or income currently earned by persons of comparable 
qualifications in labor, business, and professional groups, or other private 
pursuits ; 

(c)} sacrifices involved in the acceptance of membership in the legislative 
body, including the interruption of a private career, the importance of pre- 
serving, to the extent possible, the Member's station in his private career 
against the duy when he may be retired to private life, and the difficulties 
accompanying the resumption of a private career without reduction of 
income: 

(d) the interruptions to normal family life, necessitating the maintaining 
of two domiciles—one at the seat of government and the other in the Mem- 
ber’s home district—unless Congress shall have otherwise provided hereto- 
fore, and the complications of educating the Member's children without a 
break in the family ties; 

(e) the frequency of trips between the seat of government and the Mem- 
ber's home district occasioned by the foregoing considerations. 

Sec. 7. The foregoing and all other pertinent considerations shall be weighed 
by the Commission, and, to the end that the Commission shall be adequately 
advised and informed of the difficulties and sacrifices entailed by membership in 
the National Legislative body, there shall be, in addition to the members herein- 
before provided, six advisory members who shall be or shall have been Members 
of the Eighty-first or the Eighty-second Congress, three of whom shall be ap- 
pointed from the House group by the Speaker of the House and three from the 
Senate group by the President of the Senate. The advisory members shall have 
all the rights and privileges of other members of the Commission except that of 
voting upon matters before the Commission. 

Sec. 8. No person shall be qualified to serve as a member of the Commission, 
except as an advisory member, who is or has at any time been a Member of 
Congress, 

Sec. 9. The Commission shall make its final report to the President, the Presi- 
dent of the Senate, and the Speaker of the House on or before July 1, 1951. 


STATEMENT OF HON. LEVERETT SALTONSTALL, A UNITED STATES 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator Hory. Senator Saltonstall. 

Senator Satronsrauy. Thank you, Mr. Chairman. 

Senator Hory. We are very happy to have you testify before our 
committee. 

Senator Sauronsraty. Thank you, sir. 
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Mr. Chairman, members of the committee, I am here because of 
letter 1 received from Senator McClellan, dated May 18. I will read 
the pertinent paragraph: 

One of the major problems upon the committee’s agenda is that of strengthening 
the congressional power of the purse. The Legislative Reorganization Act of 
1946 included several sections with this end in view, but they either proved un 
workable or have not been carried out. I understand that the budgetary experi- 
ence of Massachusetts, with which you are intimately familiar as a former 
Governor of that Commonwealth, has been quite successful. It occurs to me, 
therefore, that Congress might well learn some lessons from the Massachusetts 
experience and practice in the field of fiscal control. So I am writing to extend 
you a cordial personal invitation to appear at hearings on June 11 and give the 
committee the benefit of your counsel and advice on this subject, as well as upon 
any other aspects of congressional organization and operation which may 
interest you. 

Mr. Chairman, may I respectfully say, as far as I know, that is the 
first time I have ever been invited to come before a committee of Con- 
gress because I was supposed to know something, and that appealed to 
me immensely. 

Senator Hory. We are very honored in having you. 

Senator SALTONSTALL. So I am here. 

I think our Massachusetts practice is better than the Federal prac- 
tice. If I might describe it to you very briefly, the present Massachu- 
setts practice is based upon article 63 of the amendments to our con- 
stitution and was adopted by the people in 1920. That amendment 
came as a part of the work of the so-called Webster commission, which 
recommended very substantial changes in the organization of our State 
goverment. 

Article 63 refers to the collection of revenue and its expenditure. 
On the collection of revenue, it states in section 1 that— 

All money received by the Commonwealth from any source whatsoever shall be 
paid into the Treasury thereof. 

I have no comment on that. 

Section 2 concerns the budget. It requires the Governor to submit 
3 weeks after the convening of our legislature, which is called the 
general court, recommendations for a budget. The budget shall 
contain— 

a statement of all proposed expenditures of the Commonwealth for the fiscal year, 
including those already authorized by law and of all taxes, revenues and loans, 
and other moneys by which such expenditures shall be defrayed. 

Section 3 of this article concerns the general appropriation bil. 

will read the pertinent sentence: 
The General Court may provide for its salaries, mileage and expenses, and for 
necessary expenditures in anticipation of appropriations, but before final action 
on the general appropriation bill it shall not enact any other appropriation bill 
except on the recommendation of the Governor. 


In other words, while the legislature is considering the appropria 
tion bill recommended by the Governor, unless he sends in a special 
message on a special subject, no other bill involvi ing the expenditure 
of money may be passed. We have to know what the general appro- 
priation bill will be, where the money is coming from, and how much, 
if any, surplus revenue there will be after all our general appropria 
tions are made. 
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Section 4 refers to special appropriation bills: 

After final action on the general appropriation bill or on recommendation of the 
Governor, special appropriation bills may be enacted. Such bills shall provide 
the specific means for defraying the appropriations therein contained. 

That carries out the thought that I just expressed. We have a gen- 
eral appropriation bill. We pass that. It shows, we will say, $10,- 
000,000 of surplus revenues over and above the appropriations ap- 
proved. ‘Then we can take up special money bills to the extent, we 
will say, of $10,000,000. If they involve more than $10,000,000, then 
they have to show where the money is coming from before they can 
be passed. 

Now, there is one other item. Section 5: 

The Governor may disupprove or reduce items or parts of items in any bill appro- 
priating money. 

Without reading the rest of that article, I would just say that that 
permits the Governor to veto any item in the bill which he does ge 
approve, without vetoing the bill. The item which is vetoed « 
reduced goes back to the house of representatives with his message aan 
has to be passed over his veto, like any other bill that is vetoed. That 
prevents the so-called riders. The most clear case of a rider, I think, 
to which we have all had notice recently was the so-called Miller- 
Tydings bill which was attached as a rider on an appropriation bill. 
Regardless of the merits of the Miller-Tydings Act, the President 
signed that bill because it involved appropriations which he could not 
afford to veto. That is the experience with one more statement. 

The Massachusetts laws require the Governor, or the practice re- 
quires the Governor, to submit expenditures as well as appropriations 
of the previous yeurs, so that we have an idea of what money was 
actually spent as well as what money was appropriated. Of course, 
that gives a better picture of how much unencumbered funds remain 
and where they are, so that the committee in considering the appro- 
priations requested know how much money is left over and available 
in any one department that is left over and whether the appropriation 
last year was fully expended or whether it was more or less. 

Senator Hory. Does your Massachusetts provision allow the Gov- 
ernor to pare down appropriations in the event the revenue is not 
sufficient to meet them ? 

Senator Satronsrauu. That is correct. That is part of the item veto. 
He can eliminate an item or pare it down. He cannot increase it. 

How does that apply to us down here in the Congress? First, I 
would like to say that I am personally in favor, and have been one of 
the proposers of a single : appropriation bill. I was sorry to see thai 
practice given up this. year, as it was given up in the House, not in 
the Senate in the first instance. 

Last year we were able to cut out, rightly or wrongly—I do not 
go into the merits—S550 million because we had a single appropria- 
tion bill. The only way we can do that on appropriations bills for 
the various departments would be to make it sort of cumulative as 
we went along, and I do not think that is half as satisfactory as being 
able to see what we have, how much money we propose to spend, 


and then cut it out of one bill at the end rather than to sort of pile 
it up, accumulate it. 
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So I am in favor of one appropriation bill and I believe that t! 
difficulties that occurred last year can be ironed out in practice. 
That brings to my mind also whether there should be a join 
committee hearing the budget originally. In Massachusetts the way 
and means committees do sit as a joint committee for hearings i! 
wiany instances. They do not in every instance, but they do in many 
instances. Here, of course, we could save an enormous amount ot 
time if some method could be worked out for having joint hearings 0: 

the big department items, such as the Defense Department. 

I do not say that is one of the fundamentals, and I realize ther 
are a great many difficulties to work out as a practical matter dow: 
here in Washington beyond what would oceur in any State. 

Senator Hory. You could still, though, have a joint hearing o1 
these matters and separate action by the committees. 

Senator Sauronsratt. You could, certainly, sir, if you could work 
it out so the committees could get together. Of course, conference 
committees get together with comparatively little trouble. We have 
the Joint Atomic Energy Committee, which has worked extremely 
well as a joint committee, and we do have one or two others. 

As I say, my feeling is: (1) That we should have one appropria 
tion bill and that that should show the revenues, and (2) that we 
should not pass any money bills in Congress until we know what our 
final action on all the appropriation bills m: uy be. 

I do not see that that would necessarily delay things very much. 
If we changed our procedure so as to work up the appropriation bills 
at an earlier date or if money bills came in and the appropriation bills 
had not been passed, it would seem to me that those money bills 
could be held up for the next session, or perhaps for the autumn 
sessions of the Congress, and we have been sitting in autumn sessions 
since you and I have been down here. 

Another thing, on the appropriation bills today, there is no state- 
ment as to how much unencumbered funds still remain. For instance. 
we had an example of that just last week. In the State Department. 
in one division of the State Department, there had been $100,000 
appropriated in 1950, 1951, and recommended to be appropriated in 
1952, but there was no way of knowing how much money had been 
spent last year, how much money was still remaining in that division, 
that was unencumbered, and whether or not that $100,000 was the cor 
rect figure. If there was some money still left there, that $100,000 
might very well be cut down this year to $90,000 or $80,000. 

Another example of that occurred in the emergency fund of the 
President. That occurred this year. There, the Budget requested 
$25 million for the President’s emergency fund for 1952. The House 
appropriated $1 million. There is a great difference between $25 
million and $1 million. But we found out in the Senate that by 
including language which permitted the use of what was still left 
in that fund in 1951 the President would have $414 million. 

In other words, there was $314 million unencumbered still i 


the President’s fund. If we add a million to that, it gives the 


President an emergency fund of $414 million, which is — dif 
ferent than $1 million. They are both still very much less tha 
$25 million, but that is what the Senate Appropriations Committe: 
has recommended, because of the fact that Congress will be in sessio! 
this autumn and, if there is any emergency, they can easily add to that 
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fund and do so very quickly. But I cite that because there is nothing 
in the Budget message that requires the President to show that at the 
time Congress begins to sit on these things. 

I will make just one more suggestion. I was told—and I say this 
a little facetiously—that there were so many supplemental and de- 
ficiency bills coming in that the Budget Bureau, or one of the depart- 
ments of the Government, was going to have to conceive of a new 
name. 

That just shows the difficulty that Congress has. The budget is 
prepared so early and so many different things come up later the 
President has to submit supplementary bills. 

Of course, last year, Congress passed, after a great deal of work, 
a Defense budget of, let me say, $13 billion. I do not remember 
whether that is the exact figure and, of course, due to the Korean 
affair, and changes in world conditions, we are going to actually spend 
something over $48 billion. The difference all came in as supple- 
mentary budgets. 

If there is any way by which this committee could give Congress, 
and particularly the committees of Congress who have to consider 
the subject, a better understanding of the revenues that are expected, 
and an opportunity to balance those off against the appropriations 
and the holding up of other money bills until we know how much 
money we have, and if other money bills come in and if they are going 
to show a deficit over the revenues if they are appropriated, then it 
seems to me we should consider very carefully whether we should act 
without first raising the revenue to provide for those bills. 

Then I say as a third suggestion that there is the question of giving 
committees a better idea at the last possible moment of what is un- 
encumbered in a former appropriation, so that the committee mem- 
bers will have that before them, as well as the request for appropria- 
tions and the previous year’s appropriation. 

Mr. Chairman, I think those are the suggestions that I would re- 
spectfully make based on our experience. I should add, of course, 
and repeat the veto, the paring down or the veto of an item as op- 
posed to the vetoing or signing of a whole bill without being able 
to pick out any one item from it. 

Senator Hory. Senator, we appreciate very much your appearance. 
Your contribution has been very fine. 

Senator Monroney. I would like to echo what the chairman has 
said. Do you think there is any particular merit in trying to arrive 
at an over-all ceiling before you start cutting up the amount? The 
idea behind the legislative budget was for high-level debate on just 
how much the Government could afford to spend and how much we 
could raise in taxes, and then try to fix a target beyond which total 
appropriations should not go. It arrives at about the same point 
as the one-package appropriation bill, except you do it without regard 
to the individual items in the individual appropriation bills. 

Senator Satronstatt, We found, Senator Monroney, that that 
provision of the law which bears your name was difficult to work out. 
It seems to me, from listening to the debate and taking a little part 
in it a couple of years ago, that we had a debate on theory rather 
than on actuality. I cannot see any method by which a committee 
before February 1 could have sufficient knowledge of the revenues 
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and proposed expenditures to make it a practical debate. It seems 
to me that the same objective could be achieved if we required the 
President to submit his revenues and his proposed expenditures and 
have Congress act on those before it began to go into a lot of other 
bills. 

Senator Monroney. One of the things, of course, that is difficult 
about the legislative budget is that the Appropriations Committee 
never set up a staff that would work on that from the beginning, 
so as to have that information available to the Congress as they started 
to work on the legislative budget. It never became a fixed part of our 
operations. It became more or less a political symbol. We are going 
to cut the budget $6 billion, we said, and everybody is in favor of 
cutting it $6 billion without knowing how to do it. 

Senator SaLronstTau.. Senator Monroney, you and I are in polities, 
and I think a little politics came into that question and always will 
come into that question. How far the minority Members can trust 
the recommendations of the experts hired by the majority, and so 
on and so forth, will always enter into that. That takes time. There 
was not sufficient time before the 15th of February. 

Senator Monroney. Your thought is that the one appropriation bill 
really covers something that is specific and you can get your teeth 
in. You know what you are appropriating for, and it does mean 
something when they are actually made in that bill? 

Senator SaLtonsTa.Ly. Yes; I think so; particularly if the appro- 
priating committees are required by law or custom or practice to hold 
off bringing in side issues, or side-issue bills, or new bills on new 
subjects until we have a picture of what we must do. 

Senator Monroney. Wouldn’t it be wise, too, Senator, to give appro- 
priations the right of way early in the session to get those bills out of 
the way before July 1? We know we will be working on uppro- 
priation bills until August or September, which means any cuts that 
are made will have to be absorbed in 8 or 10 months of operations 
instead of the 12 months, if we could have passed them before the 
beginning of the fiscal year. 

Senator Savronstatu. I agree, sir, entirely. I think that some 
method, as the acting ¢ hairman, Senator Hoe ‘v, suggested, of having 
joint hearings even if not joint action, will be very helpful because 
you and I know that those appropriation hearings are very long and the 
subjec ts are gone over twice. Some secretaries say very frankly to 
the Senate committee that they are reading the same statement that 
is already in the record before the House committee. 

Senator Horry. Senator Smith. 

Senator Smiru. I have no questions. 

Senator Hory. Senator McCarthy. 

Senator McCarriy. Would you like to comment on whether you 
think it might be well to increase the size of the Appropriations 
Committee or have a rule that some of us could only serve on that 
committee / 

Senator Sauronstraun. I think, Senator McCarthy, it would be diffi- 
cult to get Members to serve on the Appropriations Committee alone. 
I say that because it takes a lot of time and in some ways it is not a 
popular committee. If you do your job well, you are going to cut down 
appropriations, and there is no glory in cutting down appropr lations. 

Senator McCarruy. We have heard a lot of discussion about 
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whether or not it might be well to increase the size of the Appro- 
pri: ations Committee so as to have more Members to work on the sub- 
committees. Would you like to comment on that / 

Senator Savronstat.. If you get too big a committee, it becomes 
a cumbersome committee and difficult to work with. I think Members 
do serve now on a number of subcommittees. perhaps too many, so 
that they cannot attend them all and have a good understanding of 
them all. That is a practical problem. As you know, when you 
were a member of this committee this year, we tried on the Repub- 
lican end to cut down the number of subcommittees that a man served 
on. I do not think increasing the size of the committee would help 
much on that subject. 

Senator McCarriy. 1 do not see this subject on the agenda, but 
I would like to get your thought on it, Senator. Most Senate com- 
mittees now have the same number of Senators on them. The Dis- 
trict of Columbia Committee, for instance, has the same number of 
members as the Foreign Relations Committee. Certainly no com- 
parison of the importance of the two committees is necessary. Do 
you think it might be well to increase the size of certain committees, 
such as Foreign Relations, and decrease the size of other committees, 
such as the District of Columbia / 

Senator Savronstatu. I think that might very well be considered, 
sir. I think that illustrates some of the difficulties. The trouble is, 
if you get any rule on that, there will always be hardship cases, so 
to speak, that might make it difficult to carry out the rule, and then 
we will try to change it again. 

Senator McCarrny. Can you see any reason at all, Senator, why 
we should have at present the same number of Senators working on, 


say, the District of Columbia Committee and the Foreign Relations 
Committee ? 


Senator SALTONSTALL. No, sir: I do not. 

Senator McCarruy. No further questions. 

Senator Hory. Senator Dworshak. 

Senator Dworsuak. No questions. 

Senator Hory. Thank you very much, Senator. 

Senator SauronsTaw. It is the first time I have been invited before 
a committee, and I am very much honored. 

Senator Hory. We all subscribe to that invitation. 

Mr. Donald C. Cook. 


STATEMENT OF DONALD C. COOK, CHIEF COUNSEL, SENATE 
ARMED SERVICES PREPAREDNESS SUBCOMMITTEE 


Mr. Cook. My name is Donald C. Cook. Iam chief counsel of the 
Senate Armed Services Preparedness Subcommittee. 

Senator Hory. Mr. Cook, do you have a statement you wish to 
make ? 

Mr. Coox. Let me say preliminarily, Senator, that Senator Lyndon 
Johnson, who is the chairman of the subcommittee, wanted very much 
to be here this morning. As some of you may know, he had another 
engagement of long standing which he was unable to change. For 
that reason, instead of coming before your committee and making 
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an oral statement, he has prepared a written statement which he has 
asked me to present here this morning, | Reading :} 


Mr. Chairman, I fee] honored indeed to have received an invitation from your 
committee to appear before it and present a statement with respect to the work 
of the Preparedness Subcommittee of the Senate Armed Services Committee 
Speaking for Inyself and for my distinguished colleagues of the subcommittee, [ 
am pleased to make the following Statement. 

On June 25, 1950, the cold war ended with the invasion of South Korea by a 
Russian-trained satellite army equipped with modern Russian arms. Immedi- 
ate attention was focused dramaticaily on the state of our national prepared- 
ness. On that fateful day, it was apparent that the issue had been Joined and 
that the Salvation of America and the free World lay in preparedness for any 
eventuality. The preparedness effort of our Nation expanded enormously and 
with this expansion the cost of this program began to assume astronomie pro- 
portions, 

These circumstances imposed a new responsibility upon the United States 
Senate Armed Services Committee. It became the duty of this committee to 
exercise constant watchfulness over the preparedness effort. On July 17, 1950, 
the Senate Armed Services Preparedness Subcommittee Was established. The 
intention of the Armed Services Committee was to create a subcommittee With 
the duty of exercising a continuous watchfulness over matters within the juris- 
diction of the full Armed Services Committee of the Senate. 

That Jurisdiction, as Set forth in section 102 (¢) of the Legislative Reorgani- 
zation Act of 1946, relates among other things to: (1) The common defense 
generally; (2) the Department of Defense and the armed services generally ; 
and (3) the Strategic and critical materials necessary for the common defense. 
The Purposes of such watchfulness and study include the determination of 
whether policies and programs, activities and procedures, requirements and 
practices of the Department of Defense, the armed services and related defense 
agencies are the most effective Possible in the interest of national defense and to 
determine whether or not the administration of such activities is characterized 
by maximum efficiency, 

The subcommittee, aS you know, consists of four Democrats and three Re. 
publicans. It has always been honpartisan in its outlook and policies. We 
have gone to sreat length to attain unanimity in order that the public may be 
presented with uncolored facts. We do not attempt to be battlefield Strategists, 
We do not tell generals and admirals how to fight, but rather we consider it our 
Purpose to make certain that they and the men fighting under them have what- 
ever they need to win the battles. 

The resolution establishing the Preparedness Subcommittee authorized it to 
employ the procedures normally adopted in conducting an investigation. Thus, 
it is authorized under section 134 of the Legislative Reorganization Act: (1) To 
hold hearings at any time and at any place; (2) to employ investigators and 
technical assistants: (3) to make investigations : (4) to administer Oaths; 
(5) to take testimony: and (6) to require by subpena or otherwise the attend- 
ance of witnesses and the Production of correspondence, books, papers, and 
documents. 

In practice, the subcommittee customarily requests the head of a department 
or agency to furnish such information or documents as pertain to the matter 
under investigation. Almost without exception, the documents are promptly 
Produced, In case the documentary Material is not as informative as we believe 
is necessary, we request further information either by informa] questioning or 
in Writing. 

If the matter under investigation pertains to an activity of a member of the 
Public, such individual is always requested to Supply such data as the subcom- 
mittee believes is pertinent and necessary. He js also given the opportunity 
to explain his Position. Al] persons affected by the investigation are assured 
a fair hearing. Such explanations are sometimes made informally to a staff 
member of the subcommittee. Occasionally, the explanations are made at a 
formal hearing before the subcommittee in executive session, 

From the very beginning it has been our policy to develop the Substantia} 
rather than to exploit the Sensational. As a consequence, the hearings are rarely 
public. In this manner, the Statements of the Witnesses are not immediately 
published in the press. This means that presentation of an incomplete and 
possibly distorted picture js avoided. After the investigation is completed. 
those departments and agencies affected are shown a draft of the report for 
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the purpose of affording them an opportunity to correct any mistakes of fact 
that might inadvertently have been set forth. Inasmuch as the reports are based 
primarily upon documentary material, the possibilities of errors are minimal. 
After this the report is submitted to the full committee and then made public. 

In less than 1 year, the Preparedness Subcommitiee has turned out 25 reports 
relating to our preparedness effort and several others are in the process of 
preparation. Many of these reports have brought extremely important results 
affecting our national preparedness effort. 

On July 28, 1950, the subcommittee learned of the imminent sale by the 
Reconstruction Finance Corporation of a Government-owned synthetic rubber 
plant at Akron, Ohio. Immediately upon learning of the proposed sale, the 
chairman of the subcommittee wrote to the Government agencies concerned, 
urging them not to sell the plant. On August 3, 1950, the NSRB advised the 
chairman that after discussing the matter with the Office of the President and 
the RFC, it was decided that the plant would not be sold. On September 1, the 
White House advised the subcommittee that the Akron plant, as well as all 
other Government-owned synthetic-rubber-producing plants, would be immedi- 
ately reactivated. Thus, even before the subcommittee was fully organized, steps 
were taken to prevent the sale of Government-owned plants; to prevent the con- 
version of such plants to nonmilitary use; and to cause them to be reactivated 
for the production of vital materials. 

On August 9, 1950, Senator Russell was advised by a constituent that the 
Air Force was selling unused airplane motors and other airplane materials at 
its Robbins Air Force Base in Georgia. Upon inquiry, the subcommittee was 
advised by the Air Force on August 15 that instructions had been issued on July 
10, 1950, to all Air Force bases, suspending all disposal action within the 
continental United States except for items known to be obsolete or beyond repair. 

The subcommittee was assured that the action at Robbins was in accordance 
with these instructions. Unconvinced by these assurances, the subcommittee 
delved further into the matter and discovered evidence which plainly contra- 
dicted the information given by the Air Force on August 15, 1950. Considerable 
property had been disposed of at Robbins between July 10, 1950, and August 1, 
1950, much of which included usable material. As a result of the committee's 
activities as discussed in more detail below, helpful reforms were instituted 
in tightening up disposal practices. 

In early August 1950, the subcommittee was informed that the GSA had con- 
tracted to sell as surplus a plant in Omaha, Nebr., which, during the war, had 
manufactured alcohol for use in the butadiene plants of the RFC’s Office of 
Rubber Reserve. The plant had been declared surplus in May 1950 before Korea 
and was permitted to be disposed of, subject to a national security clause speci- 
filed in the National Industrial Reserve Act of 1948. The subcommittee, upon 
learning of the proposed sale, objected and stated that under the existing condi- 
tions the Government should itself retain ownership of facilities for the manu- 
facture of synthetic rubber. GSA thereupon advised the subcommittee that the 
proposed sale of the plant had been abandoned; however, all that GSA had done 
was to change the sale to a 10-year lease with the same prospective buyer. Under 
the terms of the lease, the buyer had an option not exercisable for 3 years to 
buy the plant at the bid price. 

The subcommittee was not at all satisfied with GSA’s prudence in this transac- 
tion. Investigation disclosed that the buyer was a newly organized company 
whose ability to perform was obviously unknown and whose credit was limited. 
It was felt, therefore, that GSA had an obligation to look beyond the corporate’s 
shell to the principal stockholders. These stockholders had been represented 
as being individuals of substantial means: however, inquiry revealed that these 
stockholders had a controlling interest in another company which was then 
pleading financial irresponsibility in a suit instituted against it by the Depart- 
ment of Agriculture. The subcommittee recommended that this company should 
not be permitted to use the Omaha plant for the manufacture of beverage alcohol 
and that the Government should invoke the 60-day clause in the lease in time 
to secure the entire output of the plant for the synthetic rubber program. 

These were but a few examples which were pointed up by the subcommittee and 
which indicated that surplhs disposals were continuing on a pre-Korea_ basis 
and that our reserve industrial strength was being demobilized alarmingly. As 
a result of the subcommittee’s efforts, various steps were taken to correct the 
situation. 

On August 18, GSA ordered a general freeze with a view to the resereening 
of property for defense needs. On August 24, GSA issued a regulation which 
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listed critical materials, established standards for inventory levels, and estab 
lished replacement standards for motor vehicles, typewriters, steel files, and 
other equipment. On August 25, GSA drastically revised its general regulations 
governing the disposal of surplus personal property. Under this regulation, 
surplus property may not be sold unless express clearance is received from GSA. ce er: 
Furthermore, the Department of Defense is required within 30 days of notification 


a eh dant eM 


to state whether or not it wants the property. Other provisions of the revised 
regulation call for the rescreening of all property for defense purposes and set F 
up a system of administration designed to facilitate closer contact in the field F an 
among Government officers interested in the disposition or acquisition of personal 
property, which is subject to the disposal program. : ov 
The Department of Defense also acted to correct the situation. On September 
18, 1950, the Secretary of Defense issued a directive creating new standards : ne 
for the disposal of personal property. Disposals of all property were suspended Fs 
pending a rescreening of current needs. Each division of the Department of de! 
Defense was required to submit to a central agency all sales catalogs and invita : 
tions to bid issued after current rescreening. These documents were then again B wa 
rescreened for a final determination of whether any items listed could be applied sul 
to meet requirements elsewhere. F a | 
The first report of the subcommittee, as indicated above, dealt with certain 
of these surplus property disposals, as well as with the pressing problem of our to 
natural rubber supply. In our second report, dealing with the same general sub- to 
jects and issued on November 10, 1950, we were compelled to state that “prog : tra 
ress in paper work—of which there has been considerable—is no substitute for pre 
progress in performance of which there has not been enough. Paper-work pre “ the 
paredness is only flimsy protection against the threat we face.” Prompt re- raj 
medial action followed the issuance of this report. 1 
The importance of these first two reports which dealt in part with the rubber the 
situation cannot be emphasized too much. Immediately prior to the invasion % go" 
of South Korea, the rated capacity of the Government-owned synthetic-rubber & We 
plants Was approximately 817,000 long tons, but plants in operation had an an- pr 
nual production capacity of only 462,500 long tons. Industry stocks of all types q 
of rubber as of July 31, 1950, were sufficient for only about 6 weeks’ operation. wil 
The open warfare in southeast Asia, a source of 95 percent of our natural rub- tha 
ber, required that this Nation steckpile as much natural rubber as _ possible. to | 
The committee found that no such program was being adequately carried out by sta 
the authorities. It therefore explored intensively with the proper agencies not um 
only the development of such a program but the specific steps that should be An 
taken to implement it. The subcommittee also formulated recommendations thi 
for a minimum-rubber-preparedness program. tha 
By September 14, 1950, the administration had ordered effective steps to be for 
taken which increased our synthetic rubber production to an aggregate of 830,000 the 
long tons. rey 
; [ bel 
IT may say parenthetically, while the rated capacity of synthetic gre 
rubber plants is 830,000 long tons, it is possible under certain cireum- of 1 
stances and under certain conditions to get capac itv in excess of that. E:.. 
In other words, the actual capacity in some circumstances will exceed ana 


the rated capacity. On 


soa co : : . ‘ ‘ : had 
Che principal purpose of the reactivation of the idle synthetic rubber capacity “As 


was to make more natural rubber available to the strategic stockpile. However, nicl 
records available to the subcommittee show that the original plans of the Mu- ; bolt 
nitions Board with respect to the natural-rubber acquisition for stockpiling were ; T 
revised downward after the invasion of South Korea. The subeommittee was ; ine] 
greatly alarmed at this attitude and on August 15, 1950, it requested the Mu of 1 
nitions Board to advise it as to what plans the Munitions Board had with re 
spect to stockpiling of natural rubber. We received no reply for several weeks, 
which indicated to us that either the Munitions Board had no program or, if 
the diligence with which it addressed itself to the subcommittee’s inquiry was 
any criterion, the competence of the Board left soanething to be desired. On also 
August 22, the chairman of the subcommittee wrote to the Assistant to the regr 
President urging that all possible steps be taken immediately to make more of t 
natural rubber available for our strategic stockpile. 

The first report of the subcommittee was submitted to the full Armed Services 
Committee on September 5, 1950. Shortly thereafter on September 15, 1950, the 
President approved a seven-point rubber-preparedness program developed by 
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NSRB. This program paralleled the recommendations of the subcommittee in its 

first report. In its second report the counnittee stated that the program was 
a minimum one. It noted that except for the vitally important step of react- 
vating all of the Government synthet.c-rubber producing facilities, it was a pro 
gram ordering studies to be made as to what steps should be taken to accelerate 
purchases of natural rubber. We well know that studies and surveys, while 
an essential preliminary, would not solve the problem, However, we were con- 
fident that it was a step in the right direction and that eventually a more vigorous 
and effective program would result. 

In the meantime, the subcommittee was pressing for more realistic controls 
over the allocation of rubber for nonmilitary consumption. As a result, on 
October 20, 1950, a new order was issued which limited the total consumption of 
new rubber for nonmilitary purposes to 90,000 tons for November and December 
1950, a limitation on the consumption of natural rubber for both civilian and 
defense requirements of 50,009 tons for November and 45,000 tons for December 
1950, and allocations of Government-produced synthetic rubber. The industry 
was further informed that during the first quarter of 1951 the allowable con- 
sumption of natural new rubber for nonmilitary purposes would be reduced to 
a level of 35,000 tons per month. 

The subcommittee has also constantly urged that immediate steps be taken 
to provide a domestic source of natural rubber as rapidly as possible. In respect 
to this, the Munitions Board has informed us that the Government is concen 
trating on the cultivation of a small desert shrub known as guayule as the mest 
promising source of rubber that could be grown in the United States. It was 
the committee’s belief that this work should be pressed forward much more 
rapidly than it had been in the past and that more imagination should be utilized 
in the development of a program for this source of rubber. On September 12 
the subcommittee wrote the Secretary of Agriculture requesting that two inter- 
governmental committees be formed, one on domestic natural rubber and one on 
Western Hemisphere natural rubber, in order to formulate firm and positive 
programs in these fields. This suggestion is now being actively pursued. 

In December the subcommittee issued its third report, one which had to do 
with agricultural products in our defense effort. There the disclosure was made 
that the Munitions Board had clearly and miserably failed in its responsibility 
to stockpile wool and had even failed to list wool as a strategic material. The 
statement was made therein that, “The Munitions Board was not created to 
underwrite complacency, to justify shortages, or to sanction the deterioration of 
America’s strength.” As a result of the study it was recommended among other 
things, that wool be placed on the list of strategic materials and stockpiled and 
that policies and procedures be established for the exchange of information and 
for closer cooperation and Coordination between the Department of Defense and 
the Department of Agriculture in connection with the Department of Defense 
requirements for agricultural commodities and products derived therefrom. We 
believe that our report had a salutary effect and that today there exists much 
greater cooperation between the Department of Agriculture and the Department 
of Defense. 

In late December 1950 the fourth report of the subcommittee was issued. This 
was Cur first report on the subject of strategic metals—namely, nickel. The sub 
committee here found a complacent approach to our nickel-stockpiling program. 
Once again, we found that the Munitions Board had been seriously lax, that it 
had been lackadaisical where it should have been vigilant. The report stated, 
“AS a result, it may be fair to say that our most critical shortage is not one of 
nickel or wool or rubber or any other such commodity, but rather a shortage of 
bold planning.” 

The report recommended various procedures to increase our nickel stockpile. 
including the expansion of facilities in the Western Hemisphere, the restriction 
of nonessential uses of nickel and the encouragement of a vigorous scrap-drive 
program within industry. Many of our major recommendations have already 
been implemented. These include a substantial conservation program, the re 
activation of Nicaro (a large nickel-producing plant in Cuba), and the entering 
into of contracts with Sherritt, Gordon, a Canadian company, and Falconbridge, 
also a Canadian corporation, for the production of nickel for our st wckpile. | 
regret to say that certain other recommendations with respect to the expansion 
of the facilities of International Nickel Co. have not been carried out. It should 
be noted in this connection, that International Nickel is a foreign corporation, 
over which the United States has no jurisdiction or authority, having a virtual 
monopoly in the nickel field. 
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The next project of the subcommittee, and perhaps the most publicized to i and 
date, was the hearings on the Universal Military Training and Service Act which ee pul 
was delegated to the subcommittee by the full Committee on Armed Services. 2 anc 
These hearings were initiated on January 10, 1951, and the subcommittee met ‘ liev 
constantly for a period of more than a month. During this time the committee em] 
held a series of 39 sessions and heard testimony from well over 100 witnesses. ma 
The product of these hearings is now visible in the Universal Military Training ‘I 
and Service Act of 1951 which was passed by the Senate on June 1. The report Cor 
which was issued upon these hearings received high praise from all concerned oth 
for its fairness and its clarity. Both sides of all the important issues were The 
included in the report and it provided the Members of the Senate unbiased to s 
evidence upon which to base their conclusions. par 

During the stormy days of the discussion and debate which swirled around the ind 
Universal Military Training and Service Act, the fifth report of the Preparedness wit 
Subcommittee was released—this report dealing with the hoarding of manpower tior 
by the Air Foree at Lackland Air Force Base, San Antonio, Tex. Here the sub of t 
committee launched into the study of the disposition of that most precious of all rect 
of our resources—-manpower. As we said in the report, “The genuine tragedy con 
of the Lackland Air Force Base situation is the inexcusable waste of manpower of 1 
caused by the selfishness of the Air Force. The Air Force made a deliberate of 1 
effort to enlist beyond its capacity too great a share of the good material avail all | 
able from the ranks of our Nation’s youth.” As a result of our findings, steps A 
were tnken to clean up Lackland immediately. In addition, the Department of : 
of the Air Force geared its program in such a way that in the future the number : trin 
of recruits sent to indoctrination centers would not be in excess of the capacity stu 
of such centers to process and handle personnel. bra 

The sixth report of the Preparedness Subcommittee returned to the field of ties 
critical materials and concerned tin. In our studies upon tin reported therein, a fi 
we found that the price of tin had reached the unprecedented level of about $1.90 and 
per pound. In reliance upon unfounded predictions that our Government would 7, 
continue to make purchases at any price, speculators through the world had exa 
acquired stocks and bid up the price. The committee recommended that the pres 
RFC and the Emergency Procurement Services should exercise their option to he o 
withdraw from further purchases. These recommendations of the subcommittee situ 
were acted upon and as a result the price of tin took a spectacular tumble. As : mit! 
of June 8, 1951, the price of tin had unceremoniously skidded to $1.30 a pound stuc 
and was headed lower. From the tin producers’ reaction to our report, we feel gan 
that this drop in the price of tin is directly related to the studies and recom A 
mendations of the subcommittee. : org: 

Last fall the subcommittee sent a task force of its members to study the back effo 
door to our hemisphere’s defense—Alaska. This task force under the able lead whe 
ership of Senator Hunt included the distinguished Senators Morse and Salton- and 
stall. They proceeded to Alaska, made an on-the-spot survey, and came back to pur) 
report their findings which became the seventh report of the subcommittee. Even of t 
before the report was issued, tangible results were observed in the fact that a ; hh 
labor-management conference was held in Alaska upon the recommendation of and 
the task force. This conference ironed out difficulties between the union and pros 
management so that the building program would not be bogged down during the well 
short construction season. E We 

The seventh report of the Preparedness Subcommittee was on the general pro] 
subject of Alaska and contained many recommendations which we believe will plai 
be extremely helpful to the Military Establishments in promoting both the de- fam 
velopment and the defense of Alaska. Since the report was rather comprehen Vv 
sive and covered many subjects, copies thereof were referred to the appropriate pro¢ 
committees in Congress having an interest in the recommendations. In addi pict 
tion copies were forwarded to the Department of Defense, Department of the proc 
Interior, Department of Labor, Department of Justice, and other Federal agen bein 
cies affected, with the request that such agencies report steps taken by them to nece 
implement the conclusions of the subcommittee. are 

In the month of February two executive sessions were conducted by the com- Ii 
mittee to inquire into improper payments which had been made to an emnloyee rece 
of the Army by the port director of Orange, Tex., for the purpose of diverting witl 
seagoing Federal freight through that port. Since the majority of these ship : app! 
ments were of a military nature, we felt that vigorous action was necessary to com 
insure that our preparedness effort would not flounder upon the rocks of fraud A 
and influence-peddling. We stated, “Here a public employee sold almost for a Sari 
pittanee the very substantial influence and power of his position. That power 
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beneficial effect upon our preparedness effort and that the small amount of money 
which this committee spends may serve to save millions for the taxpayers. 

We welcome suggestions and comments from all the Members of the Congress, 
as well as from the public. All may be assured that such suggestons and com- 
ments will receive our prompt and vigorous attention. 

One of the primary tasks confronting our country is to accelerate, both in and 
out of Government, the slackened tempo of the postwar period to the pace 
realistically called for by current world events. In the performance of the task 
close understanding and cooperation between the legislative and executive 
branches is essential to the national security. Legislative investigating com- 
mittees have already done a yeoman task in this respect. The improvement in 
preparedness resulting from their efforts more than justifies the continuation 
and expansion of their endeavors. 

Senator Hory. Are there any questions? 

Senator Monroney. No questions. 

Senator Hory. Senator Smith. 

Senator SmirH. I have no questions. 

Senator Hory. Senator Dworshak. 

Senator Dworsuak. No questions. 

Dr. Gattoway. Mr. Cook is also the author of an excellent article 
describing the operations of the Senate Preparedness Subcommittee 
which was published in the spring, 1951, issue of the University of 
Chicago Law Review. With the witness’ permission, | would ask the 
committee’s consent to have the article included in the record of our 
hearings. 

Senator Hory. That is agreeable. We will be very happy to have it. 
(The document referred to is as follows:) 





INVESTIGATIONS IN OPERATION—SENATE 
SUBCOMMITTEE 


PREPAREDNESS 


(Donald C, Cook*) 





I. CREATION AND FUNCTION 





On June 25, 1950, the “cold war” ended with the invasion of South Korea. 
On July 17, 1950, there was established the Senate Armed Services Preparedness 
Subcommittee, of which Senator Lyndon B. Johnson, of Texas, is chairman, The 
intention of the Armed Services Committee in creating the subcommittee “was, 
in large measure, to reactivate the War Investigating Committee, or Truman 
committee. * * *”? The function of the subcommittee is to exercise a “con- 
tinuous watchfulness over matters within the jurisdiction of the Armed Services 
Committee [of the Senate]. * * *”? That jurisdiction relates, among other 
things, to (1) the common defense generally, (2) the Department of Defense 
and the armed services, generally, and (3) the strategic and critical materials 
necessary for the common defense.2 The purposes of such watchfulness and 
study include “the determination whether (1) policies, programs, activities, 
requirements, and practices (of the Department of Defense, the armed services, 
and related defense agencies) are the most effective possible in the interest of 
the national defense, and (2) the administration of such (activities) is charac- 
terized by maximum efficiency.” * 








*Vice Chairman, Securities and Exchange Commission; chief counsel, Senate Armed 
Services Subcommittee on Preparedness. 

' First Report of the Preparedness Subcommittee of the Committee on Armed Services, 
S. Doe. No, 230, Sist Cong., 2d sess., I (1950). The Truman committee, created in 1941, 
Was a special committee. At that time no committee of either the Senate or the House of 
Representatives had the duty to watch whether or not any law which Congress had enacted 
was being properly administered. This was corrected in the Legislative Reorganization 
Act of 1946, 60 Stat. 812, et seq. (1946). Sec. 135 of that act provides, in part, that “each 
standing committee * * * shall exercise continuous watchfulness of the execution 
by the administrative agencies concerned of any laws, the subject matter of which is within 
the jurisdiction of such committee * * *" (60 Stat. 882 (1946) ). 

2 Resolution of July 17, 1950, of the Senate Committee on Armed Services. 
60 Stat. S15 (1946). 
* Resolution of the Senate Committee on Armed Services (July 17, 1950). 
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The subcommittee, which consists of four Democrats” and three Republi- 
eans,’ is nonpartisan in its outlook and policies. It goes to great lengths to 
obtain unanimity so that the public may be presented with uncolored facts. 
Most important of all, the subcommittee endeavors to avoid second guessing by 
refusing to establish itself as a Monday-morning-quarterback club of battle- 
field strategy. It does not tell generals and admirals how to fight, but rather, 
makes certain that they and the men fighting under them have what they need 
to win battles. 


Il. PRoceDURES EMPLOYED BY THE SUBCOMMITTEE 


The resolution establishing the watchdog subcommittee authorized it to 
elmploy the procedures normally adopted in conducting an investigation. Thus, 
it is authorized, as it deems advisable, (1) to hold hearings at any time and at 
any place, (2) to employ investigators and technical assistants, (5) to make 
investigations, (4) to administer oaths, (5) to take testimony, and (6) to 
require by subpena, or otherwise, the attendance of witnesses and the produc- 
tion of correspondence, books, papers, and documents. 

In practice, the subcommittee has not found it necessary to conduct elaborate 
hearings where witnesses are interrogated at great length. In most instances, 
the staff of the subcommittee will request the head of a department or agency 
to furnish such information or documents as pertain to the matter under inves- 
tigation. Almost invariably the documents are promptly produced. Occasion- 
ally, the produced documentary material is not as fully informative as the sub- 
committee believes is necessary to evaluate properly the matter under investi- 
gation. In that circumstance, the personnel of the department or agency are 
informally questioned by the investigators of the subcommittee and the full 
facts thereby obtained. 

if the matter under investigation pertains to an activity of a member of the 
public, he is always requested to supply such data is the subcommittee be- 
lieves is pertinent and necessary to the inquiry. In addition, he will be given 
the opportunity to explain his position in order that all persons affected by the 
investigation may have a fair hearing. Such explanations are sometimes made 
informally to a staff member of the subcommittee. Occasionally, the explana- 
tions are made at a formal hearing before the subcommittee in executive ses- 
sion. Since it is a policy announced by Senator Johnson at the first meeting 
of the subcommittee to develop the substantial rather than to exploit the sensa- 
tional, very rarely are the hearings public. In this manner the statements of 
the witnesses are not immediately published in the press, so that presentation 
of an incomplete, and therefore distorted, picture is avoided. After the inves- 
tigation is completed, those departments, agencies, and members of the public 
alfected are shown a draft of the report for the purpose of affording them an 
opportunity to correct any mistakes of fact that might inadvertently have been 
set forth. It is only after this that the report is made public. 


Ill. “Surpius” Properry 
1. SYNTHETIC RUBBER PRODUCING PLANTS 


On July 28, 1950, before the subcommittee held its initial meeting, its chair- 
man learned of the imminent sale by the Reconstruction Finance Corporation 
(RFC) of a Government-owned synthetic rubber plant at Akron, Ohio. Imme- 
diately upon learning of the proposed sale, on July 29, 1950, the chairman of 
the subcommittee wrote to the RFC and urged it not to sell the plant. A copy 
of the letter was sent to the National Security Resources Board (NSRB) which 
had previously given its approval,’ provided a clause was inserted in the contract 
requiring the purchaser to make it capable of producing synthetic rubber within 
4 months after notification by the Government that such action was required. 

On August 3, 1950, the NSRB advised the chairman that, after discussing 
the matter with the Office of the President and the RFC, it was decided that 
the plant would not be sold. On August 22, 1950, the chairman of the subcom- 


——y 


* Lyndon B. Johnson (Texas), Virgil M. Chapman (Kentucky), Lester C. Hunt (Wyo- 
ming), and Estes Kefauver (Tennessee). 


*Styles Bridges (New Hampshire), Wayne Morse (Oregon), and Leverett Saltonstall 
(Massachusetts). 


7 Such approval is required by the Rubber Stamp Act of 1948, 62 Stat. 101 (1948), 50 
U.S. C. A., § 1921 et seq. (Supp., 1950). 
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mittee wrote the Assistant to the President and. among other things, urged that 
all Government-owned synthetic-rubber-producing plants be reactivated imme 
diately. Thereafter, on August 24, 1950, the NSRB advised the RFC that 
plants capable of producing synthetic rubber s 
ment might decide to place them in production, 
the White House advised the subcommittee that 
all other Government-owned synthetic-rubber 
mediately reactivated and placed in operation. 

Thus, even before the subcommittee was fully organized, it took steps, throug! 
its chairman, to prevent the sale of Government-owned plants and their conve: 
sion into nonmilitary uses and to cause them to be reactivated for the produ 
tion of a material vital to our defense needs. 
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hould be sold sinee the Govern 
Finally, on September 1, 1950 
the Akron plant, as well as 
‘producing plants, would be im 






















2. “SURPLUS” SALES AT ROBINS AIR FORCE BASE (GEORGIA) 

On August 9, 1950, Senator Russell, 
full Armed Services Committee, was 
was selling unused airplane motors 





then a member and now chairman of the 
advised by a constituent that the Air Force 
and other airplane materials at its Robins 
Air Force Base in Georgia. Upon inquiry, the subcommittee Was advised by 
the Air Force on August 15, 1950, that instructions had been issued on July 10, 
1950, to all Air Force bases Suspending all disposal action Within the conti 
nental United States except for items known to be “obsolete,” or “beyond eco 
nomical repair.” The subcommittee was assured that the action at Robins was 
in accordance with these instructions. Unconvineed by these assurances, the 
subcommittee delved further into the matter and dispatched its own investiga- 
tors to Robins. 

The record unearthed by the investigators plainly contradicted the informa- 
tions given by the Air Force on August 15, 1950. Considerable property had been 
dispsed of at Robins between July 10, 1950, and August 1, 1950. 
property were power plants, air compressors, and considerable electrical] equip 
ment. The subcommittee felt that some of this property might not have been 
sold had the revised standards been put into effect on July 10, rather than, 
as the investigation disclosed was the case, on July 25. 

The subcommittee, in its second report to the full committee, stated that 
while its first inquiries to the Air Force were brushed off. it later received full 
cooperation and some helpful reforms bad been instituted in tightening up 
disposal practices, 
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3. THE OMAHA ALCOHOL PLANT 





In early August 1950, the chairman of the subcommittee was informed that 
the Government Services Administration (GSA) had contracted to sell as sur- 
plus a plant in Omaha, Nebr., which during the war had manufactured aleoho! 
for use in the butadiene plants of the RFC’s Office of Rubber Reserve.’ The 
plant had been declared Surplus in May 1950, before the Korean outbreak, and 
Was permitted to be disposed of subject to a “national security clause” specitied 
in the National Industrial Reserve Act of 1948.° 

The highest bid received was submitted by a newly organized company, Cen- 
tral States Corp. The GSA had accepted the bid, but title had not passed. The 
subcommittee, upon learning of the proposed sale, objected, stating that under 
the existing conditions the Government should itself retain ownership of facilities 


for the manufacture of a product so essential to the manufacture of synthetic 
rubber. 

















GSA thereupon advised the subcommittee that the proposed sale of the plant 
had been abandoned, It appears, however, that instead, GSA changed the sale 
into a 10-year lease with the same Central States Corp.” But under the terms 
of the lease Central States has an option not exercisable for 8 years to buy the 
plant at the bid price. The subcommittee stated that this hardly seemed to be 
an abandonment of the sale: rather, it bound the Government and gave Central 


a 






















‘Butadiene is one of the ingredients required in the 
rubber Butadiene is obtainable from industrial aleohol. 

* 62 Stat. 1225 (1948), 50 U. s. C. A., §§ 451-62 (Supp., 1950). That clause, as 
to aleohol-producing plants, provides that (1) the Government can take ove 
ever it considers that its productive capacity is necessary for 
(2) that the plant shall be so maintained that it can be restore 
trial alcohol within 4 months. 

®° Under the terms of the lease the ¢ 
tion of alcohol on 60 days’ notice. 
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States the option period in which to find out whether or not it had made a good 
deal and to act accordingly. 

The subcommittee was not at all satisfied with GSA’s prudence in entering 
into the transaction. As stated, Central States was a newly organized company. 
Its ability to perform was obviously unknown and its credit was limited. It was 
felt, therefore, that GSA had an obligation to look beyond the corporate shell 
to the principal stockholders. Those stockholders were represented to GSA as 
Leing individuals of substantial means. However, inquiry revealed that GSA had 
entered into a long-term lease with a corporation created and controlled by 
persons Who held the controlling interest in the Belvidere Distilling Co. which 
was then pleading financial irresponsibility in a suit instituted against it by 
the Department of Agriculture. If the Omaha plant was of sufficient prepared- 
ness value to be covered by the national security Clause, then GSA—as the 
(jovernment’s agent—certainly was obligated to ascertain whether or not Central 
States could carry out its contract. 

The subcommittee recommended that Central States should not be permitted 
to use the Omaha plant for the manufacture of beverage alcohol and that the 
Government should invoke the 60-day clause in the lease in time to secure the 
entire output of the plant for the synthetic rubber program.” 


4. RESULTS OF EFFORTS OF THE SUBCOMMITTEE TO REVISI 
YHE “SURPLUS” PROPERTY PROGRAM 


The above incidents, as well as others, convinced the subcommittee that a 
reappraisal of the Government’s surplus program was essential. Surplus dis- 
posals were continuing on a pre-Korea basis; our reserve industrial strength 
was being demobilized alarmingly. As a result of the subcommittee’s efforts, 
together with the cooperation of the agencies concerned, encouraging progress 
has been made. 

On August 18, 1950, GSA ordered a general “freeze” with a view to the re- 
screening of property for defense needs. On August 24, 1950, GSA issued a 
regulation which among other things, listed critical materials, established 
standards for inventory levels, and established replacement standards for 
motor vehicles, typewriters, steel files, and other equipment. On August 25, 
1950, GSA drastically revised its general regulation governing the disposal of 
surplus personal property. Under the revised regulation surplus property may 
not be sold until express clearance is received from GSA.” Furthermore, the 
Department of Defense is required within 30 days of notification to state whether 
or not it wants the property. Other provisions of the revised regulation call 
for the rescreening of all property for defense purposes and set up a system of 
administration designed to facilitate closer contact in the field among Goy- 
ernment oflicers interested in the disposition or acquisition of personal property 
which is subject to the disposal program.” 

The Department of Defense has also acted to correct the situation. On 
September 18, 1950, the Secretary of Defense issued a directive creating new 
standards for the disposal of personal property. Disposals of all property 
were suspended pending a rescreening of current needs. Since October 15, 1950, 
each division of the Department of Defense is required to submit to a central 
agency all sales catalogs and invitations to bid issued after current rescreen- 
ing. These documents are then rescreened once more for a final determina- 
tion of whether or not any usable items listed can be applied to meet require- 
ments elsewhere, Any of the listed items which can be used elsewhere are 
withdrawn from sale. In addition, since August 21, 1950, the Army, Navy, and 
Air Force each may repurchase personal property previously sold as surplus. 


"The subcommittee closely scrutinized and strongly criticized the action of the Muni- 
tions Board and the GSA in disposing of a “surplus” alcohol plant at Kansas City, Mo. 
Not only was the sale consummated during the period that GSA’s publicly announced order 
“freezing” disposals of surplus property was in effect, but the contract of purchase failed 
to contain a national security clause. Consult note 9, supra. 

' Previously an agency that wanted to get rid of property would send a report describing 
the property to GSA, which, in turn, would send a copy to the Defense Department and 
make additional copies available at its office to other agencies. If purchase orders were 
net received from interested agencies within 40 days, the reporting agency could sell the 
property as surplus. The new regulation eliminates the 40-day provision. 

"On August 25 GSA also issued a new directive governing real proverty. This provides 
that all agencies haying excess real property and related equipment shall report it to the 
Defense Department, which in turn must take steps within 30 days to acquire the property 
or certify that it is not needed for defense purposes. 
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The subcommittee, in its second report, dated November 10, 1950, stated that 
it had observed genuine efforts in the Department of Defense and GSA to de 
velop procedures which, if properly administered, would help keep vital facili- 
ties in Government hands for Government use. 

However, the subcommittee was not at all satisfied with the policies of the 
Munitions Board. That Board posed the problem as follows: “Can the Goy- 
ernment * * * assure better operation, in an emergency, of excess industrial 
properties by retaining ownership of every property, or by selling, or leasing, 
some properties to private industry with retention by the Government of certain 
rights? [Emphasis supplied.|” The subcommittee felt that the Munitions 
Board had created and knocked down a “straw man.” Certainly, the Govern- 
ment should not retain ownership of “every” property. The subcommittee was 
of the opinion that, generally speaking and unless there are strong countervail- 
ing reasons, the Munitions Board should adopt a policy of disapproving further 
disposals of industrial facilities capable of producing defense items needed 
immediately for the preparedness effort. When, however, the only alterna- 
tive is keeping the plant idle for a substantial period of time, sale or lease of 
the properties to private interests for productive use might be appropriate under 
adequate safeguards. 


IV. RUBBER 
I. SITUATION AT TIME OF KOREAN INVASION 


Immediately prior to the invasion of South Korea the synthetic rubber ca 
pacity of all Government-owned plants was approximately 817,000 long tons, 
but plants in operation had an annual production capacity of only 462,500 long 
tons.” Industry stocks of all types of rubber, as of July 31, 1950, were sufficient 
for only about six weeks’ operation. The open warfare in southeast Asia, the 
source of 95 percent of our natural rubber, seemed to require the stockpiling in 
this country of as large an amount of natural rubber as possible. Synthetic 
rubber production plans did not make avafiable to the strategic stockpile suffi- 
cient quantities of rubber to satisfy a realistic acquisition program. The pro- 
gram with regard to natural rubber acquisitions for stockpiling had been re- 
duced. 

The subcommittee believed that a comprehensive rubber supply and produc- 
tion program should have been developed to assure the availability of adequate 
rubber supplies, both natural and artificial, in the event of war. It did not find 
that such a program had been adequately considered by the authorities. It 
therefore explored intensively with the proper agencies not only the develop- 
ment of such a program but the specific steps that should be taken to carry it 
out. The subcommittee also formulated recommendations for a minimum rub- 
ber-preparedness program. 


2. STEPS TAKEN TO ACHIEVE OBJECTIVES 


(a) Reactivation of nonoperating Government-owned synthetic rubber plants.— 
Immediately upon formation of the subcommittee, Chairman Johnson urged upon 
the NSRB and other Government officials the necessity of taking immediate steps 
to reactivate nonoperating Government-owned rubber plants. As a result, the 
Office of the President directed the RFC to reactivate three synthetic rubber 
plants. This order had the effect of acding annually 87,500 tons of capacity 
and increasing the total capacity of the Government-owned plants in operation 
to 550,000 long tons a year. After conferences by representatives of the subcom- 
mittee with various Government officials, the White House, on July 28, 1950, 
directed an increase of Government production of synthetic rubber to an annual 
rate of 675,000 long tons a year. There still remained 160,000 tons of idle syn- 
thetic rubber capacity, and on September 1 and 14, 1950, the President ordered 
effective steps taken to increase synthetic rubber production by an additional 
160,000 long tons a year, to an aggregate of 830,000 long tons of annual capacity. 

(b) Reacquisition of divested artificial rubber producing facilities —As noted 
above,” the subcommittee was instrumental in preventing the further sale or 
lease of Government-owned synthetic rubber and feed-stock-producing facilities. 
It also urged that a review be taken of “national security” and similar clauses 


\ctual production a few months earlier had been at a rate of less than 300,000 long 
Tons a veat 
I’. 636 et seq., supra. 
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in Government surplus sales contracts in order that agencies might be in a 
position, without delay, to secure for Government utilization needed rubber and 
feed-stock facilities previously sold. This Suggestion has been adopted and 
studies were undertaken so that the Government is now in a position, when 
necessary, to secure for itself an additional source of synthetic rubber-producing 
plants and related feed-stock facilities. 

(¢) Stockpiling of natural rubber.—The principal purpose of reactivating the 
idle synthetic rubber capacity was to make more natural rubber available to 
the strategic stockpile. The determination of the amount of natural rubber 
that should be maintained in our Strategic stockpile rests with the Munitions 
Board. Reeords available to the subcommittee showed that the original plans 
of the Munitions Board with respect to natural rubber acquisitions for stock- 
piling were revised downward after the invasion of South Korea. The sub- 
committee was greatly alarmed at this attitude, and on August 15. 1950, it re- 
quested the Munitions Board to advise it as to what plans the Munitions Board 
had with respect to stockpiling natural rubber. The subcommittee received 
no reply for several weeks, indicating either that the Munitions Board had 
no such program, or, if the diligence with which it addressed itself to the sub- 
committee’s inquiry was any criterion, that the competence of the Board left 
something to be desired. 

On August 22, 1950, the chairman of the subcommittee wrote the Assistant to 
the President urging, among other things, that all possible steps be taken imme- 
diately to make more natural rubber available for our strategic stockpile as 
rapidly as possible. On September 15, 1950, the subcommittee Was advised that 
a new rubber preparedness program had been developed. Included in the pro- 
gram was a directive ordering studies to be made as to what steps should be 
taken to accelerate purchases of natural rubber. The subcommittee noted that 
this directive was an encouraging step, and, while studies alone would not solve 
the problem, it was confident that when the studies were completed, a more vigor- 
ous, effective program would result. 

(d) Emploument of allocation. specification, and inventory controls.—The Rub- 
ber Act of 1948 empowers various Government agencies to impose allocation 
specification, and inventory controls. Pursuant to such authority, the Depart- 
ment of Commerce, on August 25, 1950, issued an order designed to reduce 
nonmilitary consumption of new rubber to 90,000 tons monthly during the last 
4 months of 1950. This was intended to save approximately 15,000 tons per 
month. However, the order, generally speaking, favored the larger companies 
and operated unfairly on the smaller ones. The Department, instead of revising 
the order to eliminate the inequities and restricting the use to not more than 
90,000 tons, proceeded to grant additional quotas totaling 15,000 tons, so that 
consumption of 105,000 tons monthly was authorized under an order intended 
to cut consumption to 90,000 tons. The subcommittee observed that, although 
the policy was highly commendable, the performance nullified the policy. 

In addition, the subeommittee was of the opinion that the initial order, designed 
to reduce consumption to 90,000 tons. was not sufficiently drastic. Under that 
order, to the extent that synthetic rubber was not available, natural rubber might 
be used. Thus, in the event enough synthetic rubber micht not be available 
during this period, the decrease in the consumption of natural rubber would 
not be significant. Furthermore. although the purported cut was about 15 per- 
cent of the rate of consumption during the spring and summer of 1950, that 
rate was itself substantially in excess of previous prevailing rates. 

The subcommittee thereupon pressed for more realistic controls, and on October 
20, 1950, a new order was issued. The principal features of this order were: 
(1) A limitation on total consumption of new rubber for nonmilitary purposes to 
90,000 tons for November and December 1950, plus rubber for defense orders 

which would not require more than 8,000 tons in each of those months: ** (2) a 
limitation on the consuinption of natural rubber, for both Civilian and defense 
requirements, of 50,000 tons for November and 45,000 tons for December 1950; *8 
and (3) allocations of Government-produced synthetic rubber. The industry was 
further informed that, some time in the first quarter of 1951. the allowable con- 
sumption of natural new rubber for nonmilitary purposes would be reduced toa 
level of 35,000 tons per month. 


ee 








© 62 Stat. 101 (1948). 50 U.S.C. A., $$ 1921 et seq. (Supp., 1950). 


'* August and September 1950 consumption was approximately 110,000 tons a month, 


** Natural-rubber consumption in August and September 1950 was about 65,000 tons each 
month. 
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(e) Synthetic-rubber research.—The subcommittee, in its first report, urged 
that a continuing and aggressive research and development program be formu 
lated for the purpose of procuring new and improved types of synthetic rubber 
and rubber products. Subsequently the RFC advised the subcommittee that a 
substantial Government research program is being conducted through the Office 
of Rubber Reserve. The total Government research budget for the fiscal year 
ending June 30, 1951, is about one-third larger than the budget for the previous 
year, and more than one-fourth of the budget is on “fundamental research.” In 
its second report, the subcommittee stated that it was gratified that so substantial 
a proportion of the total research budget was to be devoted to “fundamental 
research,” since prior to World War II the United States had been far behind 
both Germany and Russia in synthetic-rubber research and development. 

(f) Growing natural rubber within the Western Hemisphere—In its first 
report, the subcommittee urged the Munitions Board that immediate steps be 
taken to provide a domestic source of natural rubber as rapidly as possible. It 
also urged that plans for incentive production of natural rubber in the Western 
Hemisphere should be drawn up promptly. 

Subsequently, the Munitions Board replied that with respect to domestic pro- 
duction of natural rubber, the Government was concentrating on guayule as the 
most promising source of rubber that could be grown in this country and that 
guayule seed was being stockpiled. On the basis of other information it pos 
sessed the subcommittee felt that this was being done in a way by no means suf- 
ficient to supplement our natural-rubber needs in a time of emergency. 

Moreover, the Munitions Board’s pessimistic conclusions that “guayule’s man- 
power requirements for planting, cultivating, harvesting, and processing of the 
sap are extreme,” were contradicted by findings of the Department of Agricul- 
ture.” The subcommittee noted that the Department of Agriculture’s work on 
domestic guayule rubber and Western Hemisphere natural rubber, although on 
a small scale, had yielded substantial results. It concluded that inadequate con- 
sideration had been given to these sources of our potential natural-rubber supply 
and that this work should be pressed forward. 

soth domestic and other Western Hemisphere sources of natural rubber should, 
in the opinion of the subcommittee, be part of a well-organized and coordinated 
rubber program. Accordingly, on September 12, the subcommittee wrote to the 
Secretary of Agriculture, suggesting that two intragovernmental committees be 
formed, one on domestic natural rubber and one on Western Hemisphere natural 
rubber, to formulate firm and positive programs in these fields. This suggestion 
is now being actively pursued. 

(9g) Consolidation of responsibility for the rubber program in one agency.—In 
the course of its study of the rubber program, the subcommittee became forcibly 
aware of the large number of Government agencies concerned with the national 
rubber program. It was agreeably surprised that efforts had been made to co 
ordinate the work of these agencies. The subcommittee believed, however, that 
more effective results might be obtained if the operation of the national rubber 
program was placed in one agency as had been done in World War IT. 


2. RESULTS OF EFFORTS OF THE SUBCOMMITTEE WITH RESPECT TO RUBBER 


The first report of the subcommittee was submitted to the full Armed Services 
Committee on September 5, 1950. Shortly thereafter, on September 15, 1950, the 
President approved a seven-point rubber preparedness program developed by 
NSRB.” This program paralleled the recommendations of the subcommittee in 


% The Munitions Board’s letter to the Subcommittee quoted the Department of Agricul 
ture’s finding that: “‘Nursery costs of guayule have been cut to one-fifth of the costs during 
World War II, improved strains have increased the yield per plant as much as 70 percent, 
and the adaptability to dry, unirrigated plains of the Southwest has been improved 
* * * The production of a high-quality rubber from guayule on a pilot-plant scale has 
been achieved. Once purified, guayule rubber approaches hevea rubber in quality and may 
be found superior for certain uses. Several processes are now under investigation to make 
this operation commercially practicable.” 

* The major points of the program were (1) Maximum synthetic production : Immediate 
reactiviation of all remaining id’e synthetic-rubber-producing facilities; (2) Stockpiling 
Studies were ordered of (a) our total military and civilian rubber requirements in the event 
of total mobilization, (>) a realistic objective for stockpiling of natural rubber and accu 
mulating inventory of synthetic rubber, and (c) how the needs of those objectives could 
best and most promptly be met; (3) Increased purchases : Studies were ordered as to what 
steps should be taken to accelerate our purchases of natural rubber and how our purchase 
techniques could be improved; (4) Modernization: Studies were ordered to determine 
(4) what steps for modernizing and increasing synthetic-rubber facilities should be taken, 
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its first report. In its second report the subcommittee stated that the program 
was a minimum one. It noted that, except for the vitally important step of 
reactivating all of the Government-owned synthetic-rubber-producing facilities, it 
was a study program, and while studies alone would not solve our national rubber 
problem, it was a long step in the right direction. The subcommittee was con- 
fident that when the studies were completed they would result in a more vigorous, 
more effective program, 
V. PUBLICITY 

As noted above,” the subcommittee does not hunt headlines. But while its 
reports are submitted to the full committee and not to the Senate or to the public, 
the findings of the subcommittee are important news. Accordingly, after the 
report is submitted to the full committee, copies are distributed to the press, and 
au conference is arranged at which the significant aspects of the report are 
explained. Present at each conference are members of all the national press 
associations, as well as reporters of individual newspapers and news magazines. 
In this manner the public is apprised of the facts respecting the accomplish- 
ments, as well as the shortcomings, of the national defense efforts undertaken 
by the Government. Press comment on the achievements of the subcommittee 
has been uniformly favorable.” The importance of such reaction, in the opinion 
of the subcommittee, is that the pressure of public opinion will cause the adoption 
of those of its policies which the public approves. 

It is, of course, still too early to evaluate the final accomplishments of the sub- 
committee. Nevertheless, in the short period of its existence it has succeeded in 
vitalizing important phases of the preparedness program. Perhaps one of the 
most important contributions of the subcommittee is the mere fact of its exist- 
ence. Those responsible for our mobilization effort know that a “watchdog” is 
ceaselessly sniffing about in their vicinity and that it has a deep and sensitive 
allergy to any scent of “complacency on the Potomac.” 

Senator Horny. We are happy to have you appear here for Senator 
Johnson and have his full statement made a part of the committee’s 
records, together with the article of which you are the author. 

Mr. Coox. Thank you very much. 

Senator Horny. Congressman Rees. 

Will you give your identification to the reporter ¢ 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Mr. Chairman, I am Edward H. Rees, a Member of the 
House and a member of the Civil Service and Post Office Committee 
of the House of Representatives. I am glad to be here this morning 
und observe that three of the members of the committee present are 
former colleagues of mine in the House. One member, Senator Mon- 
roney, was effective in securing the approval of Public Law 601, which 
i will discuss in a moment. 

Senator Hoey. We are very glad to have you with us, Congressman. 

Mr. Rees. Thank you. 

I appreciate your invitation to appear before this distinguished 
committee which has accomplished so much in connection with re- 


and (b) whether it would be desirable to construct additional petroleum-butadiene facili- 
ties in substitution for presently owned alcohol-butadiene plants; (5) Domestic produc- 
tion: Studies were ordered to determine what stens should be taken to provide for the 
production of natural rubber in this country and procurement of natural rubber from 
other countries in the Western Hemisphere; (6) Feed stocks : Studies were ordered of steps 
necessary to provide feed-stock materials for the synthetic-rubber program; (7) Stream- 
lining: Studies were ordered to determine whether the national rubber program could be 
streamlined and simplified by placing all the powers regarding it in a single agency. 

* Pp. 635, supra. 

2 Consult, e. g., N. Y. Times, § 1, p. 30, col. 5 (Sept. 18, 1950) ; St. Louis Post-Dispatch, 
§ 3, p. 1, col. 5 (Oct. 8, 1950) ; 56 Time, No. 12, at 24 (Sept. 18, 1950). 
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organizing and reducing the expenditures of the executive branch of 
the Government. 

It is my understanding that this committee is considering ways and 
means of improving the operation of the legislative branch of the 
Government. Public Law 601, Seventy-ninth Congress, which is cited 
as the Legislative Reorganization Act of 1946, went a long way in 
improving the legislative branch. However, the Congress is not now 
equipped, even under the provisions of the Legislati ive , Reorganization 
Act, to point out with particularity whereby a more efficient and eco- 
nomical government service can be provided at less cost to the tax- 
payers. 

On January 12, I introduced H. R. 1402, which is a bill to establish a 
permanent Congressional Commission on Government Efficiency and 
Economy responsible only to the Congress. The purpose of this Com- 
mission would be to keep the Congress advised at all times with 
respect to the improper and unnecessary use of Federal funds, the 
overlapping and duplication of activities and nonessential Federal 
expenditures. 

The Hoover Commission on the Organization of the Executive 
Branch of the Government performed an outstanding and pioneering 
service by furnishing the Congress and the executive branch with 
recommendations for improving the operations of the Federal Govern- 
ment. It was estimated that $4,000,000,000 could be saved by following 
the recommendations of the Hoover Commission. After the Hoover 
Commission went out of existence, the Citizens’ Committee for the 
Hoover Report, under the able leadership of Dr. Robert Johnson, 
president of Temple University, has rendered invaluable assistance to 
the Congress and to the Government in connection with following up 
the recommendations of the Hoover Commission. However, the ac- 
tivities of the Citizens’ Committee are restricted, and the Congress 
cannot require the Citizens’ Committee to engage in additional studies 
when such work is clearly necessary. 

Accordingly, it is my view that the Congress requires the services 
of an agency solely responsible to it—the Congress—to conduct fune- 
tions and activities outlined in my bill, H. R. 1402. It will be the 
function of this Commission, among other things, to advise Congress 
regarding the extent to which the recommendations of the Hoover 
Commmission are carried out and the amount of savings of funds and 
manpower which would be achieved. 

Under the terms of the bill, the Commission is Regen to make an 
annual report to the Congress in January of each year. This report 
shall contain, in addition to a statement regarding Gevuidueana fiscal 
and budgetary policies, specific information, data, studies, and recom- 
mendations relating to the following: First, all nonessential Federal 
expenditures; second, the overlapping and duplication of Federal 
functions and activities; third, excessive numbers of Federal person- 
nel; fourth, procurement and disposal of Federal property; fifth, 
Federal personnel and administrative management practices; sixth, 
exercise of constitutional or statutory authority: and seventh, specific 
problems related to the expenditure of Federal funds which m: iy be 
referred to the Commission from time to time by any Member or com- 
mittee of Congress. 

Thus far during fiseal 1951, which ends June 30, the Congress has 
appropriated in excess of $77,000,000,000 to carry on the functions and 
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activities of our Government. Notwithstanding the exc — tax 
approved by the Eighty-first ¢ ‘ongress—etlective July 1, 1950—appro- 
priations for Government expenditures during this fiscal year will 
exceed Federal revenue by almost $32,000,000,000, 

Reports of congressional committees during the war, including the 
Truman committee, the Byrd committee, and the Investigation Sub- 
committee of the House Post Office and Civil Service Committee, have 
pointed out how Federal funds were extravagantly used or spent un- 
necessar ily. 

A distinguished member of the majority party recently pointed 
out that nonmilitary expenditures during fiscal year 1951 will be 
approximately $9 171, Ape entome, - ared with $3.591,000,000 for similar 
purposes during 1946. Senator Harry F. Byrd, who is universally 
recognized as an outstanding expert in governmental fiscal affairs, has 
reached the inescapable conclusion that the Government can reduce 
nonmilitary expenditures by several billions of dollars during the 
coming year. Jam in accord with his views. 

It is almost impossible to reduce Federal expenditures in any sizable 
amounts without an agency whose sole function it is to investigate and 
report to the Congress regarding the waste of Federal funds. Under 
my proposal, the Commission on Government Efficienc y and Economy 
would be cut clear from the administrative entanglements of the execu- 
tive branch of the Government. It would not be under the thumb 
of the President, the Bureau of the Budget, or other administration 
advisers. 

It has been stated that the departments and agencies have recently 
recognized the necessity for reorganizing and eliminating unnecessary 
expenditures. Many of these dep: utments have employed manage- 
ment-engineering firms. Recently I conducted a personal investig 
tion of such activities in the executive branch, and here is what | faund 

A serious aspect of this situation is the tendency to shift manage- 
ment responsibility to so-called management-engineering firms. One 
Chicago firm, for example, has had at “least six man: igement contracts 
during the year 1950 totaling three-fourths of a million dollars. On 
two of suc i" contracts, which amount to $600,000 each and which are 
currently being carried out, I find the average payment per person 
engaged is approximately $3,000 per man- -month, or $36,000 per man- 
vear. 

On another contract for the Air Force, I find that the standard pay- 
ments to be made were at the rate of $4,000 per man-month. On an- 
other contract for the Department of Defense, an officer of the com- 
pany was virtually serving, and still is as far as I know, as an officer 
of the Management Division of the Department of Defense. In fact, 
I was shown an organization chart of the Department of Defense 
Division on which this man’s name appeared as an official. Here is 
a man serving virtually as a Government employee, but drawing more 
than twice as much in salary as the Secretary of Defense. 

it is understood, of course, that private industry engages manage- 
ment engineering firms, but I am informed that all large organizations 
maintain a qui ified man: igement organization at the t top level. This 
management organization might let contracts for specific jobs where 
unusual qualifications are required, but certainly they are not letting 
contracts in the amount of more than one-half million dollars to con- 
duct such extensive surveys. 
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I am sure that the members of this committee can recognize at 
once a number of implications of such a situation. However, I would 
like to enumerate just a few. In the first place, we are creating a 
situation whereby personnel ceilings, both as to salaries and numbers, 
may be circumvented by contracting for personal services. Secondly, 
we are creating a situation whereby employees not qualified to hold 
top-management positions may contract out their responsibility. 
Third, the views of the management firms who do not have a responsi- 
bility for results are used when convenient to bring out points with 
regard to over-all policies. Where the views of the ¢ engineering firms 
do not coincide with the desires of the top-policy planners in the par- 
ticular department concerned, they get another engineering firm whose 
views will conform to theirs and only quote from those views 

For example, under the Hoover Commission, the Veterans’ Admin- 
istration was examined by a management firm. Many things were 
pointed out with which the Veterans’ Administration did not concur. 
Subsequently they employed another firm paying them a sum of 
over $600,000, apparently with the hope that they would come out 
with some views that would counteract the management engineering 
study previously made. 

The Defense Department, I am told, has a number of management 
engineering contracts currently being carried out. One firm, the 
Heller Co., within the past 2 years, has had contracts totaling nearly 
a million dollars. I am citing a few instances to point out what 2 
bonanza this contracting of personal services has turned out to be for 
a few concerns. 

It seems to me that the Government, with its 2 million employees, 
should be able to find at least a hundred employees who are as quali- 
fied as the employees of the management engineering concerns, who 
are drawing down these large sums of money, and operate such man- 
agement investigations on a Government- wide basis. ‘The management 
investigation should be done at a high level, and if the Government 
is going to have such engineering services, the results of the studies 
should be made available to all and should not be within the juris- 
diction of just one agency which may cast it aside if the recommenda- 
tions do not happen to meet with their approval. 

I conferred with one person in charge of a management engineering 
unit which had let a contract for $3! 50,000. He stated that if nothing 
more came out of the $350,000 than merely the suggestion that tech- 
nical magazines be purchased on an open account “with one agency 
rather than processed as subscriptions individually, the survey would 
have been worth while. Our committee made a similar recommenda- 
tion with regard to the cost of a Government agency procuring Esquire 
magazine, wherein the paper work to process the subscription cost 
many, many times the subscription cost. By the way, it was claimed 
by the agency that Esquire magazine was one of the things they needed 
in the operation of their affairs. Our committee insisted upon cor- 
rective action, but we considered this as merely one of the minor 
recommendations of the committee, and not worth $350,000. 

The chief of another division, who has let out a $600,000 contract 
to a management concern, said one of the major results was the con- 
solidation of the printing of that department. I made a study more 
than 6 years ago in which it was pointed out that printing for the 
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military agencies should be consolidated. This general admitted to 
me that it was because of our study and the ground work that had 
been laid that this really became a part of their first recommendations. 

I merely cite these examples to point out that if Congress was given 
the right kind of staff, they could procure better results than is now 
being ‘done with many times as much money spent in the executive 
departments where they become burdened down with so much red 

tape, individual polities, and individual ambitions. 

Congress is responsible to the people for the appropriation and 
allocation of funds to the agencies of government. Congress should 
know how and where these expenditures are made. Congress, through 
the vehicle of my bill, can create a Commission to do the man: vgement 
job for a fraction of the amount presently being expended to individ- 
uals and to management engineering firms, and at the same time 
eliminate questionable procedures. 

Today we have a situation in the Government where congressional 
committees, management engineering firms and other organizations 
have spent, and are now spending, millions of dollars m: aking investi- 
gations and studies and proposing recommendations for greater econ- 
omy in Government operations. Yet, their recommendations are not 
given proper consideration or are completely ignored by the depart- 
ments and agencies in the executive branch. 

Under the provisions of my proposal, all recommendations, studies, 
and reports would be consolidated in an orderly fashion. Recom- 
mendations would be made available to appropriate committees of 
Congress. In addition, the facilities of the proposed Commission 
would be available to all Members of Congress, many of whom are 
not now furnished sufficient information to vote intelligently on much 
legislation which is brought to the floor of the House and Senate. 

Mr. Chairman, this problem with which this committee is dealing 
has been of vital concern to me over the past 15 years since I have 
been a Member of Congres. I am alarmed by the lack of informa- 
tion which is available to newly elected Members who must rely 
upon their own initiative or incomplete information furnished them 
by some of the executive departments and agencies, too much of which, 
in my judgment, is “double talk.” 

Experience of the past 10 years, during which the expenditures 
in the executive branch have jumped more than 750 percent, makes 
it imperative that Congress take immediate steps to provide itself with 
adequate facilities for carrying out the activities of the Congress. 
It is extremely important at this particular time that we have the 
highest efficiency and the greatest economy in Government expendi- 
tures, especially as it relates to expenditures not necessary to carry 
out the program of expanded defense of our country. 

The rc wat ba under my pares measure, will not usurp the 
powers or prerogatives of the Congress. It will be completely sub- 
servient to its wishes. It will provide an up-to-date, modern, and 
effective method of preventing waste, eliminating useless expenditures, 
and securing a successful and efficient government in this period of 
national crisis. 

The need of this legislation is further emphasized by reason of 
our present situation with respect to the increase in government em- 
ployment going on at the present time. One of the distinguished 
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Members of the Senate, Senator Harry F. Byrd, of Virginia, chair- 
man of the Joint Committee on Reduction of Nonessential Federal 
Expenditures, has recently called attention to the cost of = Federal 
civilian payroll that now amounts to $8,300,000,000 a year. I quote 
from his statement : 


The increase in citizen job holders during April was at the rate of 1,500 a 
day. Seventy Peder: il agencies reported an aggregate payroll for the month 
of March of $693,235,000. In cost, as in number, the level now has reached the 
peak of World War II period and both are mounting daily. For 10 consecutive 
months civilian employment has increased at an average of more than 1,000 
a day. 

I should say further that after a year of crisis in this country, very 
litle effort has been made to reduce nonessential expenditures. Mr. 
Chairman, in my judgment, legislation of the nature which I have 
outlined should be enacted by the C ongress as promptly as possible. 

I want you to know again that I appreciate very much this oppor- 
tanity of appearing before you and will, of course, as author of this 
pill and one who is interested in the proposal, appreciate your con- 
sideration of this or a similar proposal that will, I hope, reach the 
objective I have outlined in my statement. 

(The chairman assumed the chair.) 

The Cuarrman. Thank you very much, Congressman Rees, for your 
valuable contribution to the committee. 

Any questions ? 

Senator Monronry. I did not gather how the proposed Commission 
would be composed. 

Mr. Rees. I did not set that forth, but section 3 of my bill H. R. 
1402 outlines that in detail as follows [reading from H. R. 1402]: 


Sec. 3. (a) There is hereby created in the legislative branch of the Government 
a Congressional Commission on Government Efficiency and Economy (herein 
referred to as the “Commission”), which shall be responsible only to the 
Congress. The Commission shall consist of three Commissioners, not more than 
two of whom shall be of the same political party. Each Commissioner shall be 
appointed by majority vote and may be removed at any time by three-fifths vote 
of the majority and minority leaders of the Senate, the majority and minority 
leaders of the House of Representatives, and the Speaker of the House of Repre 
sentatives. A vacancy in the Commission shall be filled in the same manner as 
the original appointment. ‘The Commissioners shall select a Chairman from 
among their number. 

(b) A Commissioner shall not engaged in any work other than the business of 
the Commission and shall not be assigned any other duties. 


Then we proceed to talk about their salaries: 


Sec. 4. (a) Each Commissioner shall receive compensation at the rate of 
$12,500 per annum. 

Senator Monroney. How long would they serve? 

Mr. Rers. They would serve at the pleasure of the House and Senate. 

Senator Monronry. No termination at all? 

Mr. Rees. No, any Commissioner may be removed at any time by a 
majority vote of the leadership of the House and Senate. 

Then T set forth the duties of the Commission as proposed in my 
statement. 

Senator Monronry. They would not work under any committee ? 

Mr. Rers. No, sir; they would not. 

Senator Monronry. How would that affect the present committee 
we have, the Byrd Committee on Unnecessary Expenditures? 
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Wouldn't that more or less parallel the work they have been doing for 
so long? 

Mr. Rees. It will take the place of it. 

Senator Monronry. You would abolish the Byrd committee and 
substitute this commission ¢ 

Mr. Rers. I think we could do without the Byrd committee, as such, 
by carrying on its duties under my proposal ‘although I have great 

respect for the Byrd committee. It is rendering fine service to our 
country. My proposal would t: ake the place of a great many commit- 
tees that are present making duplicate investigations and reports. 

Senator Monroney. I was wondering how it would work if the 
Appropriations Committees had an adequate staff. They are the ones 
who have not only the obligation, but the authority to carry out any 
elimination of duplicating, overlapping, or extravagant expenses 
which they find. 

Mr. Rees. With all due credit to the Appropriations Committee of 
the House, I think they have only scratched the surface. The difli- 
culty is that the Appropriations Committee of the House employs a 
staff to work only at intervals. I want an agency that is responsible 
to the entire Congress and not just to one committee and I want it 
to work cont inuously. 

Senator Monroney. I was interested in your statement and criti- 
cism of these outside engineering firms. I have felt that perhaps 
some of these surveys would be very useful to such widespread 
activities as the Department of Defense, where the management prob- 
lem is certainly a terrific one, one that rivals and exceeds the man- 
agement problem of Pennsylvania Railroad or General Electric or 
any of the giant corporations. I wondered if, maybe on a part-time 
basis, you would not get some good results from these management 
surveys, provided you selected first-class firms to go into the matter 
strictly on the basis of a report of their findings. 

Mr. Rees. I have high regard for the findings of these management 
firms, but the thing to which I am directing this committee’s attention 
is the terrific amount of money that is being spent for that purpose. 
We are using these management firms, engineering firms r ight now in 
a dozen of our agencies. I am sure you are familiar with them. 

Senator Monroney. I am familiar with some of them. I did not 
know they were investigating a dozen agencies. The Hoover Com- 
mission used these same management firms in a task-force effort. 

Mr. Rees. That is correct. On top of that now, and along with 
that, these engineering firms come back in Government agencies and 
get these rather large contracts insofar as expenditure of funds are 
concerned. When you spend $600,000 with one engineering firm and 
none of us know much about the results of these reports— 

Senator Moopy. Do you know how much has been saved the Gov 
ernment by the work of these firms? 

Mr. Rees. I will be glad to submit the statements I have received 
and then let the committee determine. 

Senator Moopy. I do know that under Secretary Johnson, who I 
believe called the Heller group into the Department of Defense, sub- 
stantial economies were made in the operations of the Department of 
Defense. I think you will agree. 

Mr. Rers. Yes. But some of the economies they directed were such 
obvious ones. For example, there was the one I mentioned a moment 
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ago, that all the printing in the Department of Defense ought to 
be consolidated. This officer said to me that it was worth $350,000 to 
tell them that. The Committee on Post Office and Civil Service sug- 
gested that same thing some years ago, but it was not made effective 
until we spent $300,000 for a big engineering firm to suggest the 
same thing. 

Senator Moopy. You had an over-all picture of what that resulted 
in. That may have been one of a hundred recommendations. I do 
not think it is quite fair to say that because they merely made this 
recommendation, which other people had made, that was their sole 
contribution. I do not believe it was, as a matter of fact. 

Mr. Rees. I would not want that to be understood, and I do not 
want this committee to feel that I am suggesting that these engineer- 

ng firms do no good at all. Certainly they made good recommenda- 
aa but what I am saying is this: That instead of the departments 
and agencies spending money for engineering firms running into mil- 
lions of dollars for doing this work now, we could do our own inves- 
tigating, have our own engineering firm, and let those reports come 
to the Congress. As it is, these reports go to the agencies and that is 
the end of it. One report goes to the Department of Defense and that 
is the end of that. Another one goes to the Veterans’ Administration 
and that is the last you hear about it.. We ought to know what those 
reports are and what recommendations were made and what has been 
done about them. 

Senator Moopy. Aren’t you basically criticizing the entire method by 
which Congress appropriates money? Isn’t it true, Mr. Rees, that 
the job you are speaking of is a job that would be done properly if 
the congressional Appropriations Committees were staffed more ade- 
quately, if they were able to get into these items that you are speaking 
of ¢ ine question that arises in my mind—and I am not opposing 
your idea; I am just questioning some of its aspects—is whether there 
is need for an organization of this sort—whether it should not be 
done by Congress or the committees of Congress. 

There is a bill before us to set up a new Joint Committee on the 
Budget. Iam wondering whether that would not be the way to do it 
or whether it should not be done through the Appropri iations Com- 
mittee rather than set up a new and duplicating organization, which 
might itself be criticized on the grounds that it is duplication and 
therefore wasteful. 

Mr. Rees. First, I want this committee to understand that this 
proposal I have mentioned with respect to engineering firms is more 
or less of a side issue. It is not the important thing. 

Senator Moopy. I am talking to your point now. I am not refer- 
ring to that. 

Mr. Rers. The point I am making is this: I believe that our Govern- 
ment would be better off, our people would be better off, our Congress 
would be better off, and could operate more efficiently, if we had a 

commission independent of the executive branch of the Government, 
responsible only to Congress, to keep its hand on the whole problem 
of expenditures and overlapping and efficiency, and have that com- 
mission make its report from time to time and make its recommenda- 
tions wherein money could be saved and where economies could be 
achieved and where more efficiency could be brought about. That is 
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what I think. I think, instead of putting it under any committee of 
Congress, we should have a separate commission, if you please, under 
the direction of the C ongress. 

I agree with you that if the Appropriations Committees of the House 
and Senate could be properly staffed and if they were to direct their 
attention to this problem a great deal could be accomplished. But, as 
I understand it, the Appropri iations Committees’ statis, so far as I am 
informed, direct their attention primarily to the question of expendi- 
tures. I am thinking in terms not only of expenditures but better 
management and efficiency and making our Government operate, 
not only for less money but making it work even better than it works 
now. That is the way I feel about it. 

Senator Monronry. Do you know of any specific instances where a 
survey has been made by a business engineering firm and where the 
survey was discarded and another engineering firm employed that 
was more nearly in accord with the way the organization or agency 
was then set up 4 

Mr. Rees. I wil! be glad to submit that. The Veterans’ Adminis- 
tration is one I have in mind. I will be glad to elaborate on that if 
you care to have me do so. 

Senator Monronry. Would you care to tell the committee some- 
thing about that ? 

Mr. Rees. Just this: The Veterans’ Administration did have a firm 
make an examination, or rather a survey, and the survey was critical 
of the management, the way they were running the thing; so they are 
now having ‘another survey made. I do not know whether that will 
be any better or any different. 

Senator Monronry. The same firm? 

Mr. Rees. A different firm. 

Senator Monronry. Were any unusual agreements made with the 
second firm ? 

Mr. Rees. No; not that I know of. 

Senator Monronrey. Whether they would accept the report? 

Mr. Rees. I know nothing about that. 

The Cuarmman,. Any other questions ? 

Senator Scuorrren. The only thing I want to say is that Congress- 
man Rees comes from my present district in Kansas. I am one of his 
constituents, and J just got in by plane from back home. That was 
why I was not here when you started your discussion in furtherance 
of your bill. I am glad to have you before the committee and to 
hear your views. 

Senator Dworsnak. It was my privilege to work in the House with 
the witness before our committee, and I want to commend him for 
his persistent efforts to obtain a greater degree of efliciency and econ- 
omy within the operations of our - Federal Government. Howeve1, he 
is a little bit old-fashioned, like some of the rest of us, and his state- 
ment presupposes that, if and when this information is made avail- 
able, Rouucete will do something about it. I think, from a realistic 
standpoint, he should recognize that Congress has had plenty of infor- 
mation. It knows there are about 214 million Federal civilian em- 
ployees at the present time. It knows : about the expenditures of funds 
far in excess of Federal revenue. Congress knows about inflationary 
threats and corruption and inefficiency within many agencies and 
departments of the Federal Government. Congress should certainly 
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be fully aware and cognizant of all these details, which information 
has been made available by existing statfs of our committees. I ask 
the distinguished Congressman from Kansas what he would do with: 
this information after it is presented to Congress. 

Mr. Rees. Of course, I appreciate the Senator's comment. My an 
swer is this: I would hope that with this information before it, thi 
Congress would take action on recommendations for greater efliciency 
and for less expenditures. It would eliminate a lot of overlapping and 
duplication we have in the Government. 

Senator Dworsnak. You have been a Member of the House fo 
what? Fourteen or fifteen years ? 

Mr. Rees. That is correct. 

Senator Dworsuak. Have you seen much evidence that the Con 
gress, as the legislative brane hy directly responsible to the people ot 
this country, has to any great extent been out of sympathy with the 
ineptitude and the inefliciency and the extravagance of the executive 
department of the Government throughout the period which you 
served ¢ 

Mr. Rees. I have been very much disappointed in that we have not 
had more efficiency and economy in Government since I have been 
here. That has been ” of my great disappointments. 

Senator Dworsuak. I realize the Congressman is a member of the 
minority party and he cannot be held responsible beyond his own vote. 

Senator Moopy. In the light of the questions from the gentleman 
from Idaho, I would like to ask this: Is it the Congressman’s view 
that the Appropri: itions Committees of the Congress have not en 
deavored to find economies in Government ? 

Mr. Rees. Oh, no. 

Senator Moopy. You feel that we have ? 

Mr. Rees. I think they have made an effort, but I think they could 
have made a greater effort. I may offset that by saying that you and 
I know, as members of this legislative body, that we have a good 
many demands for expenditures from our constituents. That is true. 
But I think the Appropriations Committees have probably done the 
best they could under the circumstances with the information they 
had available. But I think the Appropriations Committees would do 
a better job for the people of this country if the proposal I have 
submitted were approved, 

Senator Moopy. You feel that the principal lack of the Appropria 
tions Committees has been adequate information; is that correct ! 

Mr. Rees. A great deal of it is lack of information, and along with 
that, 3 do think at the same time they have been pretty liberal in a 

good many cases with respect to expenditure of funds, hesitant in 
c cutting ana thats might do that. 

Senator Moopy. I think that is true. 

Mr. Rees. I am talking particularly about civilian sa. 
think they have hesitated to cut when they could do it, and I per 
sonally thought they ought to do it. 

Senator Moopy. I have felt personally that the Appropriations 
Committees have endeavored to make reductions, but that they have 
been inadequately staffed ; that is no reflection on their present staffs. 
I believe they simply do not have enough people to go into all these 
points thoroughly. I am wondering whether, as a practical fact, it 
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would not be more likely that they would make substantial cuts if they 
could be found by members of their own staff rather than by an outside 
commission that came in and was not reporting to the committees. 

Mr. Rees. The difficulty is this: If you are going to cut down your 
expenses, just by reducing the amount of money you are going to 
allocate, that j isonething. But if you are going to goa little further 
and find out whether this activity is necessary, that is something else. 
I want to find out whether these actiivties are necessary. Maybe 
they are, maybe they are not. I want to find out whether there is 
duplic ation of effort here in a number of ways. It goes further than 
just saying “Shall this agency have $4 million or $5 million?” It 
is more than that. 

Senator Moopy. That is a penetrating point. I agree with you thor- 
oughly. The question whether or not a function is necessary is a 
volicy question. It is a function of Congress that cannot be decided 
te any commission. 

Mr. Rees. But the commission can make its recommendations and 
let the Congress do what it wants to do about them. 

Senator Moopy. As a matter of fact, in the light of what the dis- 
tinguished Senator from Idaho said this morning, I would like to 
point out and have it in the record that the real way to make substan- 
tial savings in this Government is to change some of the basic laws 
which call for large expenditures of money. When we authorize 
projects, for example, when the budget finally comes up here and 
money is to be voted for projects that have been overwhelmingly au- 
thorized by Congress by votes from both sides of the aisle,-as 1s the 
case, I might point out to the gentleman from Idaho, in most in- 
stances 

Senator ‘Dworsitax. That is true in many cases. 

Senator Moopy. If we are to get at the matter of saving money, 
the way to do that is to have Congress refrain from voting for these 
open- -end laws where you appropriate money and make it mandatory, 
requisite on the President of the United States to spend money in 
whatever amount of dollars is necessary to meet that law. Congress 
passes that bill. The President has no alternative at all. “Sat is a 
function of Congress, and I think the Senator from Kansas the other 
day made what I considered to be a very constructive suggestion. 
Didn't you suggest, Senator Schoeppel, that when a bill came up for 
a proposed project, at the same time the estimated cost of that project 
should be appended to the bill so the Congress would have before it 
what it was voting / 

Senator Scuorrret. What the possible cost would be. I concur 
inthat approach. It is not original with me by any means. 

Senator Moopy. But you made the suggestion the other day. It 
seems to me you have raised some very fundamental points, very con- 
structively, here, Mr. Rees. But if Congress is going to get at saving 
money in large amounts, it may as well stop biting around the fringes 
of this thing and get at it by tackling the underlying laws. 

I am not sure that a commission duplicating the functions of the 
Appropriations Committee and the Budget Bureau is the w ay to do 
it. I think the Appropriations Committees should be adequately 
staffed, so they can advise the committees as to whether or not the 
policies set down by Congress are being efficiently carried out. But 
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let’s not kid ourselves, Mr. Rees. The place money is spent is when 
Congress votes for laws, sometimes on the recommendation of the 
administrative branch, sometimes on its own initiative. Would you 
agree with that? 

Mr. Rees. I agree with that. We are too prone to vote our au- 
thorizations rather loosely, and we authorize hundreds of projects 
without even knowing what they are going to cost. You are right 
about that. Then we come along, after having done that, with ap- 
propriations and say that Congress authorized that proposal. Along 
with that, we have the old practice of “logrolling.” We may as well 
admit it. 

Senator Moopy. There is too much tendency on the part of some 
Members of Congress to go along with these things and then come 
up with a gobbledygook of figures and say that the money is wasted 
on the very same projects they voted for. I am not referring to you. 

Mr. Rees. I hope not. I have voted against a good many projects 
that come within my own State and within my own district in that 
regard. 

Senator Moopy. I definitely was not referring to you, but that 
has been true in some cases. 

Mr. Rees. The point I want to make is that we should go further 
than just the question of appropriating money. The question of 
whether these agencies are being administered efficiently is of pri- 
mary concern. ‘The Appropriations Committee does not get at that 
with all the staff it has or might have. The question of whether these 
agencies “need all these functions and need all these people, and 
whether they could work more efficiently than they are is what I am 
referring to. There ought to be some way to review that constantly. 

Senator Moopy. Precisely. But the question of whether or not 
these activities are necessary for the country is a question of policy 
for the Congress to decide. We cannot pass the buck to any com- 
mission or to the President of the United States or anybody else. It 
is up to Congress. 

Mr. Rees. The next thing is: Are they being managed efficiently ? 

Senator Moopy. That is right. 

Mr. Rees. Which, to me, is quite important. 

Seator Moopy. I certainly agree with that. 

Mr. Rees. My proposal would be a method to get at that, which 
we are not doing at all. 

Senator Moopy. I wouldn’t say we are not doing it at all right 
now. That is the function of the Budget Bureau, but anything we 
can do to promote efficiency in the Government, of course, would be 
constructive. 

Mr. Rers. We are not doing as much as we should. 

Senator Unperwoop. I am inclined to agree with the Senator from 
Michigan here about the advisability of setting up an independent 
commission, both for the reason that most independent commissions 
get results which, in my opinion, are wrong just by virtue of the 
fact that they are independent commissions. ‘They do not have the 
familiarity with the subject they are tackling. 

Mr. Rees. This is a commission, I say to the Senator, under the 
direction of the Congress. 

Senator Unperwoop. And the second thing is they cannot pass what 
they propose.. The members of an independent commission cannot 
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help to pass what they propose. So I think if the work can be done 
by Members of Congress or by a staff under the direction of Members 
of Congress, it would be many, many times as effective. Do you think 
the Appropriations Committee needs a larger staff? Can’t you get 
at this problem by enlarging the staff of the Appropriations Com- 
mittee? Or, possibly, there should be a separate committee of Con- 
gress to tackle it. 

~ Mr. Rees. I think the Senator was not present when I made my 
statement in the beginning. I proposed this commission would be 
under the direction of the Congress, and not independent of Congress. 

Senator UnpEerwoop. I know that. 

Mr. Rexs. The second thing is this. My view is that the staff 
employed by the Appropriations Committee works mostly from the 
point of view—and it is all right as far as it goes—of how much money 
is expended. We ought to go further and try to find out whether 
or not these agencies could operate more efficiently than they are and 
more economically than they are and determine whether this money 
is spent as Congress intended it to be spent. 

Senator DworsHax. Congressman Rees, you do not need additional 
committees and commissions to make investigations to determine 
whether the executive branches of the Government operate efliciently. 
I have served on both the House and Senate Appropriations Com- 
mittees. The staffs are adequate and do a splendid job. The members 
of the staff, however, cannot force the members of the Appropriations 
Committee to make a cut of 1 percent, 5 percent, 10 percent or 20 
percent. The only way to cut is to cut. The Members of the Senate 
and the House frequently are reluctant to make a reduction in appro- 
priations requested by the Bureau of the Budget on behalf of all 
departments of the Government. Then we have no economy and no 
reduction in the cost of operating the Federal Government. Congress 
~annot pass the buck to committees and staff. 

Senator Moopy. I would like to comment on the comment of my 
good friend from Idaho. I thoroughly agree with you, Senator Dwor- 
shak, that if the Congress does not want to cut the appropriations, 
they are not going to be cut. That was the point I was making. Know- 
ing that, nothing any outside commission can do to tell us to cut is 
going to make Congress cut. 

You said the Appropriations Committees are adequately staffed. 
I am not reflecting in any way on the people who are working now 
on the staffs of these committees. But as a newspaperman around 
here for a couple of years, I have watched Congress and Appro- 
priation Committees endeavor to cut the budget and finally come up 
as a last resort with a blanket cut across the board. 

In my judgment, whenever a committee or a Member of the Senate 
or the House comes up with a blanket cut, that is a confession that they 
have not been able to find ways for the money to be saved. Either 
they do not want to cut the individual items and do not have the 
gumption to do so, or they cannot find or do not know where the 
money should be saved. I agree with you that we should look these 
items over, which I presume you were saying, item by item, and make 
the cuts. I do think that any time it jis necessary to say we cannot. 
find what it is we want cut, so let’s just cut down 5 or 10 percent, 
that shows a lack of adequate grounding in the details of the budget. 
Therefore it seems to me that the Appropriations Committee needs 
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more staff to make specific cuts that are greater. I think they should 
have a greater staff and if they have all the staff they need and know in 
detail what is required to cut the budget, then I do not think it is 
in good taste for the Congress to order a dinner composed of shrimp 
cocktail, steak and salad and desert, and when the bill comes around, 
say, “We will pay the bill less 10 percent.” I think the committees 
should recommend their cuts specifically and not come out with a 
flat statement that we can save 9 or 10 million dollars, or something 
else, when the specific ways to back that up have not been proposed on 
Capitol Hill or anywhere else. 

Mr. Rees. Just one word: My proposal is this: That in place of 
spending all this money you are spending on surveys by engineering 
firms under the supervision of the departments and agencies, as good 
as their results may be, instead of spending funds for these various 
commmittees to do these investigations and make recommendations, 
let’s put the whole thing in one package under this commission I have 
mentioned, under the direction of the Congress itself. 

Senator Moopy. It is certainly a suggestion worth considering, Mr. 
Rees. 

Senator Scnorrret. Congressman Rees, I have great respect for 
your understand by reason of your long experience over on the House 
side. I would like to ask you this: Have you not found, in your 
experience over a number of years, that the departments of the Gov- 
ernnments frequently through their staffs and by reason of some of the 
approaches that you are talking about here, develop and build up a 
series of programs that they go out and publicize in the various sections 
of the country and encourage, rightly or wrongly, and thus build a 
demand that comes back to Congress in the demand for implementing 
legislation? Your theory is that under your bill those surveys should 
be made under the direction of Congress and the surveyors should be 
answerable to the Congress as a whole and not to any individual com- 
mittee in Congress which might be handling this Government Depart- 
ment’s work. 

We would thus get an objective analysis as to the feasibility, the 
practicability, the efficiency with which it could be accomplished and 
about related matters, somewhat as a cold-blooded analysis for the 
Congress to look into and use, aside from what may have been worked 
up by some of the departments, rightly or wrongly? Isn’t that in a 
nutshell about what you are trying to do? 

Mr. Rees. That is right. This information would be available at 
all times to any and all Members of Congress. 

Senator ScnokEpet.. That is right. It would be all-inclusive, with- 
out the necessity of this committee feeling that it is responsibile for 
the particular executive branch being surveyed or this particular 
committee staff that had worked it up for that committee. 

Mr. Rees. Of any particular agency. 

Senator Scnorprer. Yes. 

The Cnarrman. Congressman Rees, I am very sorry that I did not 
have the opportunity to hear all of your testimony and the testimony 
of the witnesses preceding. I shall read your testimony in full, how- 
ever. But you have, I understand, introduced a bill creating a com- 
mission. 


Mr. Rees. That is correct. 
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The Cuairman. Will you place a copy of the bill in the record, so 
it may be printed in the record. 

Mr. Rees. I shall be glad to do so. 

(H. R. 1402 is as follows :) 


[H. R. 1402, 82d Cong., 1st sess. ] 


A BILL To establish a permanent Congressional Commission on Government Efficiency 
and Economy 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Govern- 
ment Efficiency and Economy Act of 1951.” 

Sec. 2. It is hereby declared to be in the national interest, from the standpoints 
of efficiency, economy, and better over-all operation of the Federal Government, 
to create a permanent Congressional Commission on Government Efficiency and 
Economy, responsible only to the Congress, for the purpose of carrying out the 
recommendations of the Commission on Organization of the Executive Branch 
of the Government and for the purpose of advising Members and committees of 
Congress with respect to the improper use of Federal funds, the overlapping and 
duplication of governmental functions and activities, improper Government 
spending for activities related to the national defense, nonessential Federal 
expenditures, and the general over-all operation of the Government; to the end 
that there shall be available to each Member and each committee of the Congress 
complete information with respect to such matters and that the Congress may 
enact remedial legislation, curtail excessive and nonessential appropriations, 
and better execute its function under the Constitution of the United States. 

Sec. 3. (a) There is hereby created in the legislative branch of the Government 
a Congressional Commission on Government Efficiency and Economy (herein 
referred to as the “Commission” ), which shall be responsible only to the Congress. 
The Commission shall consist of three Commissioners, not more than two of 
whom shall be of the same political party. Each Commissioner shall be appointed 
by majority vote, and may be removed at any time by three-fifths vote, of the 
majority and minority leaders of the Senate, the majority and minority leaders 
of the House of Representatives, and the Speaker of the House of Representatives. 
A vacancy in the Commission shall be filled in the same manner as the original 
appointment, The Commissioners shall select a Chairman from among their 
number. 

(b) A Commissioner shall not engage in any work other than the business of 
the Commission and shall not be assigned any other duties. 

Sec. 4. (a) Each Commissioner shall receive compensation at the rate of 
$12,500 per annum. 

(b) The Commission may appoint and prescribe the duties of such employees, 
not to exceed two hundred in number, as may be necessary to carry out its 
functions under this Act. Each employee of the Commission shall be paid for 
his services a salary to be fixed from time to time by the Commission within 
the limits of that grade in the compensation schedule of section 603 (b) of the 
Classification Act of 1949, as amended, which the Commission deems appropriate. 

(c) The Commission shall use the civil-service laws, rules, and regulations as 
a guide in all personnel actions taken by the Commission. 

Sec. 5. It shall be the duty of the Commission to conduct investigations and 
studies with respect to the following: 

(1) Nonessential expenditures of the Federal Government; 

(2) Overlapping and duplication of activities and functions of the Federal 
Government ; 

(3) Employment by the Federal Government of excessive numbers of 
personnel ; 

(4) Procurement and disposal of property by the Federal Government; 

(5) Personnel and administrative management practices of the Federal 
Government ; 

(6) kxercise of authority or performance of functions by the Federal 
Government in excess of constitutional or statutory authority ; and 

(7) Any specific problem relating to the foregoing which is referred to the 
Commission by simple resolution of the Senate or of the House of Repre- 
sentatives, or by the action of any standing, select, or special committee of 
the Senate or House of Representatives or of any joint committee of the 
Congress, or by any individual Member of Congress. 
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Sec. 6. (a) The Commission shall report to the Congress on or before the 1st 
day of January of each calendar year the results of its investigations and studies 
during the preceding calendar year. Such report shall contain a general state- 
ment with respect to the work and activities of the Commission, specific infor- 
mation and data obtained by the Commission, and such recommendations (includ- 
ing recommendations for legislation) as the Commission deems advisable. 

(b) The Commission shall report the results of each investigation and study 
of a specific problem referred to it under section 5 (7) of this Act to that House 
of Congress, committee, or Member requesting the Commission to conduct the 
investigation and study of such problem. 

Sec. 7. In carrying out its functions under this Act, the Commission is author- 
ized and directed to receive, obtain, classify, analyze, and evaluate all information 
relating to the matters set forth in section 5 which may be made available to the 
Commission from any source. 

Seo. 8. The privilege of free transmission of official mail matter is hereby 
extended to the Commission in the same manner and subject to the same condi- 
tions as provided in the case of official mail matter of the executive departments. 

Sec. 9. The Commission is authorized to require by subpena or otherwise the 
attendance of such witnesses and the production of such books, papers, and docu- 
ments, to administer such oaths, and to take such testimony, as it deems advisable. 
Subpenas may be issued under the signature of the Chairman of the Commission 
or under the signature of any Commissioner or employee designated by the 
Chairman and may be served by any person designated by such Chairman, Com- 
missioner, or employee. Sections 102 to 104, both inclusive, of the Revised 
Statutes shall apply in the case of failure of any witness to comply with any 
subpena or to testify or to produce books, papers, or documents when summpned 
under authority of this Act. 

Sec. 10. The Commission is authorized to prescribe such rules and regulations 
as may be necessary for the performance of its functions under this Act. 

Sec. 11. There is hereby authorized to be appropriated for the fiscal year ending 
June 30, 1951, the sum of $200,000, and for each fiscal year thereafter such sum 
as may be necessary but not to exceed $400,000, to carry out the provisions of this 
Act. So much of any such sum as is necessary may be used for travel and other 
expenses upon authorization by the Chairman of the Commission. 

SEc. 12. Nothing in this Act shall repeal, modify, or otherwise affect existing 
law or affect the duties or activities of any standing, select, or special committee 
of the Senate or House of Representatives or of any joint committee of the 
Congress. 

Sec. 18. This Act shall take effect thirty days after the date of its enactment. 


The Cuatrman. I should just like to make one or two comments 
on what has been said here. As a member of the Appropriations 
Committee of the Senate, I would not say anything to reflect upon 
the staff of that commmittee. I know nothing about the situation in 
the House. As far as I know, the staff of the Appropriations Com- 
mittee of the Senate is both adequate and efficient for the services 
that they perform, but they are largely clerical services. The need, 
as I see it, is for Congress either through the Appropriations Com- 
mittee, by additional staff services or by a joint committee on the 
budget, as I have proposed, of the two Appropriations Committees, 
composed of members of the two Appropriations Committees, with an 
adequate staff to make studies of the executive budget. 

Mr. Rees. That is right. 

The CHatrman. So that the Appropriations Committees and the 
Congress can be informed how to make cuts intelligently. That is the 
problem. I do not think there is any doubt but what the members 
of the Appropriations Committee and the Members of Congress are 
much concerned about the present cost of Government and are de- 
sirous of eliminating waste and any nonessential expenditures. Our 
trouble is in the Appropriations Committee, and it is largely true 
with Congress. We hear only one side. We hear only the plaintiff's 
case. We hear only the man, the agency, and the representatives of 
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the agencies that are seeking money to spend, and they make out a 
good case for themselves. We have nothing to contradict it. We 
haven’t had anybody examine into those things and come up and 
present evidence contrary to the views of the agency. No citizen is 
prepared to come in and say, “You should not make this appropri- 
ation.” 

That is our need, to be able to make intelligent cuts, as Senator 
Moody says. We have not had the information which would enable 
us to do that. We have resorted to the device of the over-all blanket 
cut, which is not sound. We do that in desperation. 

Senator Moopy. That is a very good statement. 

Mr. Rees. I am in accord with the Chairman’s statement, but we 
do not have that information. 

The Cuarrman. That may not be the right approach, but that is a 
vital need of the Government, a service that would be rendered to the 
Congress so it can do the job intelligently. 

Just one other thing: When you talk about the cost of Govern- 
ment, it isn’t that the Appropriations Committees mean to be extrava- 
gant or too generous, but the Congress is continually passing a law 
that creates a new service, a new function, and they come before the 
Appropriations Committee, and they ask for money for it. We say, 
“What is this?” They say that Congress passed an act 2 years ago, 
yublic law so and so, authorizing this. We have nothing else to do. 
The Government has assumed both a moral and a legal obligation to 
provide those services because the Congress, the agency of the Gov- 
ernment that fixes policies with reference to spending, has said, “This 
is a service that the people need, and we intend to provide.” 

That is our great problem, and I think the time has come—you spoke 
of them as projects and I would speak of them as services, functions, 
and projects—when every bill before it is enacted should present the 
best and most intelligent appraisal of its cost which can be obtained. 
Congress should have that information so it may not act without 
knowing that the bill next year will involve such and such an ap- 
propriation, and probably will involve appropriations for many years 
tocome. The history of the thing is, once you create a service or an 
agency or a function, the cost of administering it constantly grows. 

Mr. Rees. I appreciate the chairman’s statement. I think the chair- 
man has definitely pointed out the problem in connection with our Ap- 
propriations Committee staffs. They are efficient, very well qualified 
for the job they are doing, but their work is almost all clerical, and 
that is the end of it. 

The CuatrMan. I never yet have seen in the Senate one of the com- 
mittee staff take the stand and testify before the committee and point 
out that they should cut this much or that much or that it can easily 
be eliminated. 

Mr. Rees. That is right. I am trying to get beyond that. 

The Cuatrman. So am I. 

Mr. Rees. Thank you, gentlemen. I want to pay tribute to the 
chairman, a former Member of the House who did such splendid work 
as a Member of the House and was among our outstanding leaders in 
the House when we were considering very important problems at the 
time when our country was in a period of extreme crisis. 

The Cuatrman. Thank you, very much. 
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Senator Moopy. I think you have stated the case for an intelligent 
handling of the budget very well. I noticed 1 or 2 years ago you pro- 
posed a ‘similar move. It seems to me that Congress has the responsi- 
bility to handle the budget itself and to inform itself on the budget 
through its own staffs. I think that a great many times Congress does 
pass a law, as you say, without considering what the cost of it may 
be. 

The CuatrmMan. And that it will be a continuing cost. 

Senator Moopy. Another constructive thing would be to stop these 
general statements that are handed down on the ground of economy. 
When the people supported this expenditure, or the obligation for ex- 
penditure, then turn around and criticize the fact that Congress voted 
the money and blame the President for it. I think that is a very 
unsound and unfair way of operating. I am not referring to anyone 
here this morning in that regard. But I think that is frequently done, 
and I think it is about time that the Congress got out of the habit of 
listening to broad generalities on the number of billions that can be 
saved and require those who can save money to say where the money 
can be saved and how, and spell it out. 

Senator Dworsuak. May I cite one instance to verify what I said 
about the work of staffs. “I recall when the Marshall plan was first 
submitted and the authorization was passed for a specific amount by 
the Congress. The Appropriations Committees went to work. The 
House passed the bill first and it came to the Senate. A member of the 
Appropriations Committee staff of the Senate was assigned to that 

articular job. He is not connected with the staff now. He is John 
Pillsbury. a member of the New Hampshire House of Representatives 
now. He made a very thorough and comprehensive study. He had 
all kinds of information available for the subcommittee and for the 
full Appropriations Committee to use during its deliberations and 
the consideration of that specific appropriation. But the difficulty 
arose from the fact that Mr. Pillsbury, who gathered all of that data 
and information, was not authorized in any way or empowered to make 
any recommendations as to whether the authorized amount in the 
original Marshall plan bill was excessive or whether it should be cut. 
That is the difficulty. He did a splendid job. I do not care whether 

you had outside staffs or any other committee set up to do that work, 

it could not have been done more efficiently. But from that point the 
full responsibility devolved upon the members of the Appropriations 


Committee to do the job, and Mr. Pillsbury was powerless to make any 
recommendations. 


The Cuarrman. I wonder if he was 
committee 

Senator Dworsuak. No. 

The Cuarrman. That is the point I am making. 

Senator Dworsuak. But as a member of that committee, I had 
access to that information and I had a thorough and complete under- 
standing of the data and information that was pertinent. All the 
other members of the committee had the same opportunity [had. We 
could not expect Mr. Pillsbury to be presumptuous and make any 
recommendations as to what specific action should be taken by the 


Appropriations Committee. That was the point 1 was trying to 
emphasize. 


valled on to testify before the 
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Senator Moopy. Aren’t you arguing squarely on the chairman’s 

int? When information is gathered by the staff, the staff should 
Sas the responsibility of helping to guide the thoughts of the com- 
mittee. 

Senator Dworsuak. I would think that would be very desirable and 
appropriate. That is the only way full advantage could be taken 
of all the information gathered by the staff members. 

The Cuamman. Thank you very much, Congressman Rees. 

Mr. Rees. Thank you. 

The Cuarrman. May I ask the other Representatives who are sched- 
uled to be witnesses this morning, Representative Keating, Repre- 
sentative Rogers, and Representative Bennett, if it would be satisfac- 
tory to you for us to arrange another day for your testimony, since we 
have reached the hour of 12 o’clock and both Houses are convening. 
I do not like to have you come again, but it seems necessary. 

Mr. Rogers. It is satisfactory with me. 

Mr. Bennett. It is all right with me. 

Mr. Keatina. It is satisfactory with me. 

The Cuarrman. Thank you very kindly. The clerk will notify you 
when to appear. We will stand in recess until tomorrow morning 
at 10 o’clock. 

(Whereupon, at 12 m. the hearing recessed to reconvene at 10 a. m., 
Tuesday, June 12, 1951.) 
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TUESDAY, JUNE 12, 1951 


Unrrep Srates SENATE, 
CoMMITTEE ON EXPENDITURES IN 
THE Executive DEPARTMENTS, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10:20 a. m., in 
room 357, Senate Office Building, Senator John L. McClellan (chair- 
man) presiding. 

Present : Senators McClellan (chairman), Hoey, Moody, Schoeppel, 
and Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. Gallo- 
way, consultant. 

‘The CuatrMan. The committee will come to order. 

Senator Williams, come forward, please. ‘The committee is glad to 
have you. You know the subject matter and the scope of these hear- 
ings. We welcome your suggestions and any statement you wish to 
make to us. 


STATEMENT OF HON. JOHN J. WILLIAMS, A UNITED STATES 
SENATOR FROM THE STATE OF DELAWARE 


Senator Wiiuiams. Mr. Chairman, I appreciate the opportunity to 
be here this morning. I am going to direct my remarks to that phase of 
the problem which gives special tax exemption to the Members of 
Congress. 

The Cuarrman. Speaking of the $2,500 tax exemption ? 

Senator WixiiaMs. The $2,500 allowance for the Members of Con- 
gress and the $10,000 tax exemption for the Vice President and the 
Speaker of the House, and the $50,000 for the President. 

The Cuarrman. Yes. 

Senator Witu1AMs. I am appearing here this morning in opposition 
to any proposal which suggests that the President of the United States, 
the Vice President, the Speaker of the House of Representatives, or 
any Member of Congress, should have any special tax consideration 
other than those exemptions which are automatically extended to every 
other American taxpayer. 

It is not the amount of revenue involved in this case. It is more a 
matter of principle. Our country was established on the basis that we 
would recognize no privileged group, and extension or continuation 
of these special tax benefits to the top officials might well mark a 
departure from that principle. 

The President of the United States, Members of Congress, and 
other top officials of the executive branch of our Government are 


195 
















196 ORGANIZATION AND OPERATION OF CONGRESS 


responsible for the fiscal affairs of our country. We, as policy makers, 
sataaiieg the large expenditures which necessitate increased tax rates, 
amounting in some instances to near confiscation. President Truman 
has said that the people of our Nation must be taxed “until it hurts” 
in order that we may carry out our rearmament program. 

Now, in view of the fact that a tax increase does seem inevitable, I 
think the best way in which some of the sting from any prospective 
tax increase could be diminished would be first to convince the 
American people that we, as Members of Congress, as well as the 
President of the United States, are willing to pay our proportionate 
part of any tax increase. This can only be accomplished by repealing 
the present special $50,000 tax exemption extended to the President ; 
the special $10,000 tax exemption extended to the Vice President and 
Speaker of the House; and, the — $2,500 tax exemption extended 
to each Member of Congress. These exemptions in each instance are 
in addition to the usual exemptions which all other taxpayers get. 

Senator Scnorrret. Might I ask the distinguished Senator how 
many co-sponsors you have on your legislation as of the moment? 

Senator Witx1aMs. Thirty-four, I think it is, and the Senator from 
Kansas who is speaking is one of the co-sponsors. ‘Thirty-four Mem- 
bers of the Senate joined in this proposal, S. 1290, recognizing it is a 
fact that the Congress should set the example, and that this exemption 
should be repealed. I think it is a healthy condition for our own good, 
and particularly for the good of the country, that we, as officials of the 
Government, should suffer along with other taxpayers. 

Therefore, I urgently suggest that, in any bill this committee might 
consider reporting, you eliminate all of those features which would 
extend special tax exemption either to the President, the Vice Presi- 
dent, the Speaker of the House, Members of Congress, or any other 
official of this Government. 

This bill, which I have introduced and which is cosponsored by 
34 other Members of the Senate, would transfer over as regular com- 
pensation those amounts which are now tax-exempt. In other words, 
the Members of Congress today are receiving $12,500 of taxable 
income, and $2,500 special which is tax-exempt, or a total of $15,000. 
This bill would make the full $15,000 in the form of salary and taxable. 

It would also, in the case of the President of the United States, 
who is receiving $100,000 taxable and $50,000 tax-exempt, make the 
full $150,000 taxable. The same thing is true with the Vice President 
and the Speaker of the House, who are receiving currently $30,000 
taxable and $10,000 tax-exempt. It would make the full $40,000 
salary and all taxable. 

Now, I think it should be that way because if we continue this policy 
and this principle there is no one who knows but in a few years later 

somebody may develop what he considers to be a good idea, of making 
all Government officials’ salaries tax exempt, in which case we will 
have completed the cycle of setting aside a privileged group in this 
country. I think when any Member of Congress or the President of 
the United States tells the American people that they are going to be 
confronted with higher taxes in the administration of the war effort, 
that they should be speaking of sacrifices that “we” are going to 
make and not sacrifices that “you” are going to make, but “we” are 
partially tax-exempt. Ido not think there should be any exemptions 
anywhere down the line. : 
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The Cnarrman. Are there any questions? : 
Senator Moony. I might say I think the Senator from Delaware is 
absolutely right. 

Senator WituiMs. I appreciate that. At the time this was passed 
I do not think the Members of Congress—and I do not say this in 
criticism of them—realized the full significance of what they were 
doing, because otherwise I cannot conceive of it as being voted in the 
first place. The fact that 34 Members of the Senate have recognized 
this by joining as cosponsors of this bill indicates they are willing to 
give up their tax exemption, and I feel very confident we can get that 
done. 

The Cuatrman. My recollection is, Senator Williams, at the time 
this reorganization bill was passed I made some remarks against that 
provision in the bill. I thought a salary increase was justified, but I 
did not favor the tax-exemption provision of it. 

I prepared some time ago, and it is on my desk—I have not intro- 
duced it because I was waiting for the tax bill to come over here—an 
amendment to the tax bill. I favor the repeal of that provision in the 
law affecting the Members of Congress. It probably should be ex- 
tended to the higher officials you referred to, but I do believe this in all 
fairness to us: That if we are going to treat ourselves like business 
people are treated and others, I feel we should have a provision in the 
Revenue Act that would permit us to charge off legitimate expenses 
in connection with our service here. 

Businessmen can come to Washington and set up an establishment 
here to promote the interests of their business and charge off all of that 
as expense. A Member of Congress elected from a State like mine, 
and yours too, has to give up his home, and we spend all of our time 
here. We have to give up our homes in our State and come here and 
live under conditions that are rather expensive. There should be a 
right given to us to charge off legitimate expenses that are absolutely 
and indisputably associated with our service here. That is the honest 


_ way to do this, not just set up a fund as tax-exempt. 


Senator WitiiaMs. I think as far as the legitimate expenses are 
concerned that Members of Congress or the President have that com- 
pare with expenses that any businessman has, certainly they should 
have the same exemption. 

The CuatrmMan. That is the point I make. 

Senator WiiuiaMs. I think the Members of Congress are entitled to 
the same exemption as a businessman is entitled to, and no more; but 
I think they should have to keep an accurate record of their expenses 
and be able to itemize them in exactly the same manner as we ask 
every businessman to keep a record. It is a nuisance—yes. But a 
lot of the laws we pass are nuisances to the businessmen. If we had 
to keep a record of our expense accounts with our legitimate deduc- 
tions and claim them in our tax returns, as any other taxpayer does, 
we would be more sympathetic toward the problems of the American 
taxpayers, 

The Cuatrman. The point I am making is that I think when that 
is done the actual deductions will exceed the $2,500 allowance we have, 
but it is difficult to explain and it is not the right approach to our 
problem. 
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Senator Witriams. It is my understanding that the Members of 
Congress today are already allowed the same “deductions as business. 
men. I donot know of any provision in the law that says they would 
not. be. 

The Cuarrman. That is not true, of course. 

Senator WitxiaMs. They should be, anyway. 

The CHarrmMan. Because we maintain a home down-state, and we 
have to come here to Washington and maintain a home here and pay 
our living expenses here. For instance, we have an apartment or ; 
house that we rent. Now, any businessman who comes to Weshington 
to promote his business interests and incurs such expenses would be 
entitled to charge them off, whereas we are not. 

Senator Wiii1aMs. Well this may be interpreted as having two 
homes. I am not able to say about that; but the point I am raising is 
that under no circumstances should any portion of our salary be set 
aside as tax-exempt. It isa bad principle. 

The Cuatrman. I agree, but a provision should be made that wil! 
give to us the same expense allowances as businessmen receive in the 
promotion of their business. 

Senator Wiiu1aMs. As far as the exemption of the President is 
concerned, of course he has a special expense account other than this 
item. This $50,000 exemption unquestionably is salary. 

The CHAIRMAN. He has a travel expense account. 

Senator Wiiu1aMs. He has a travel expense account, and then he 
has a $40,000 special expense account which he can report to the 
Bureau of the Budget and get credit for. Congress has never refused 
to increase that if it is justified; which I think is correct. However, 
I do not think we should plan on raising salaries or putting a part 
of my salary or any other official’s salary in any special tax-exemption 
class. I certainly hope that the committee will give consideration 
in any bill you report to repealing that provision before it spreads 
any further in our system. 

Senator Moopy. In line with what the chairman said, Senator 
Williams, I should judge, having had recent experience, that there 
are few Members of Congress, if any, who are not serving here at 
a financial sacrifice. While it seems to me, as you say, that your 
principle cannot be questioned, I do think that Senator McClellan 
has made a very good suggestion. 

There are expenses that are incurred here which would be deductible 
according to your own yardstick if they were incurred by private 
citizens. I assume that you are trying to equalize the treatment 
of public servants and private citizens. Is that right? 

Senator WititaMs. As far as the Members of Congress serving at 1 
sacrifice, of course, we all 

Senator Moopy. A financial sacrifice, I mean. 

Senator WiuiaMs. Of course, we are all conceited enough to think 
our services are worth a lot, but there has been no shortage of appli- 

cants for Members of Congress. 

Senator Moopy. Yes. I cert: uinly agree. I am not saying that the 
people in Congress would not want to be here. Of course they want 
to be here. But I do think, from the standpoint of the financial end 
of the business, they are here at a sacrifice. 

Senator Witt1aMs. To a large extent the reason for the complaint 
that the salaries of the Members of Congress today and the top Gov- 
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ernment officials in general are too low is a result of the inflation and 
the depreciated dollar, for which we in turn are responsible through 
our excessive expenditures. So I do not have too much concern on 
that. 

Senator Moopy. We are getting into a deep problem here. 

Senator Witu1aMs. I am not too much concerned with that, because 
again I think if we were put in a position where our dollar was 
depreciated as fast as the other man’s dollar was depreciated, and 
where taxes took a large bite out of our income as they do out of 
everybody else’s income, when we propose to raise taxes 1214 percent, 
we would be more considerate and we would think about that when we 
vote on these appropriations during the next few weeks. 

Senator Moopy. I do not think the Members of Congress are quite 
that self-centered, Senator. 

Senator Wiu1ams. No; but when we speak of a 1214 percent in- 
crease in the taxes on the salary of a man who is making $15, - a 
ye ear—the same amount you and I are making—it means an extra $150 

$175 that he is going to pay in taxes other than what you ak I are 
oad to pay, because we have exempted $2,500 of our salary from 
that 1214 percent. When we get up on the floor of the Senate and 
speak about how we want other people to sacrifice, we are speaking 
about “you” and not “we.” I think every Member of Congress when 
we get up and speak on the tax bill 

Senator Moopy. It should be the same “we.” 

Senator WiiiiaMs. It should be “we” instead of “you.’ 

Senator Moopy. I certainly agree. 

Senator Wituiams. And when we go home to our wives, and tell 
them that our take-home pay is going to be smaller, then they, too, 
will remind us of the need of economy in government. 

Senator Moopy. I think, entirely aside. from the need of economy 
in government, it is a good point. 

Senator Wiu1ams. As I said before, it is not the amount of 
revenue involved. The amount of revenue is insignificant in com- 
parison with the over-all principle. I think the ‘Teal good is the 
good it will do each Member of Congress. It will make him a little 
more sensitive to these tax increases. 

Senator Moopy. Do you want us to think Members of Congress vote 
for or against tax increases because it affects their own home? I 
have been in the Press Gallery 18 years and I never rated Members of 
Congress quite that low. 

Senator Witi1aMs. No; but Members of Congress are human beings. 
You are, and soamI. We all sit down, and I doubt there is a single 
Member of Congress who will not sit down and figure out what this 
proposed tax increase means to him. That is the first thing that goes 
through the mind of any American citizen when you propose a tax- 
increase bill. 

I donot say that islow. Thatis natural. I hope it does go through 
their minds. I would hate to think there was any Member of Con- 
gress w ho does not pay enough attention to a tax increase and what 
it means or that he would not sit down and figure out what it means 
to him as an individual. 

Senator Moopy. I was under the impression that they voted on the 
merits of the case rather than personal interest. 
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Senator Witu1ams. Surely they vote on the merits of the case, but 
surely that puts it into your own language and you understand it 
better. 

Senator Moopy. Anyway, I agree that we ought to treat ourselves 
as we treat others. 

Senator Wiuu1AMs. I think it is a very dangerous precedent in this 
country to get any such set of rules setting aside a special class of 
people. It is resented by our people and it is against everything that 
we believe in. 

Senator Scnorrren. I can say to the Senator from Delaware that 
I concur very wholeheartedly in the action he seeks to take to remedy 
what has happened. I think it is well for us to point out that, at 
the time this legislation that the Senator from Delaware seeks to 
correct was enacted, it came during the closing days of the session 
when they had almost a matter of hours to meet what was represented 
to be a rather serious situation. I honestly think that the Members 
of the Congress did not pass on that legislation with the necessar 
degree of calculation concerning the effects it would have. We tok 
to do now by this legislation that you are sponsoring what should 
have been done at that time. 

Further, I do not think that the chairman of this committee has a 
very valid point regarding the businessmen who come to Washing- 
ton to influence men like yourself, and men sitting on this committee, in 
a perfectly legitimate way. They call it lobbying. They can move 
into Washington and go to the Shoreham or the M: iyflower, or some 
other hotel, and they are entitled to charge these expenses off as le- 
gitimate expenses. A lot of them live the entire year-round here. 
I thoroughly agree that the legitimate expenses incurred here should 
be allowed, with the tax exemption feature out. I want it completely 
out, as far as an exempt category is concerned, and that is the reason 
why I am going to support the legislation. 

However, I think also that Members of Congress should be accorded 
their legitimate, itemized, provable, open and above-board expenses 
like businessmen. When we do that, I think we will be free from 
the criticism leveled at us. I do not relish having my constituents 
tell me, when they object to having a tax increase voted by Congress, 
“You voted yourself a fat $2,500 exemption.” I do not like it. 1 was 
not a party to it. I am a party to it to the degree that I accept 
the salary check without a tax deduction. I could refuse to accept 
the salary check. I have not done that yet. I am trying to undo 
something that I think legitimately should be undone. 

I commend you on your forthrightness in putting in that type of 
legislation, and the 34 Senators who have joined with you. I hope 
it comes out of committee, and I hope the Congress will do something 
about it. 

Senator Witx1aMs. I think they are going along the line you said. 

Neither you or I were in Congress at the time this exemption was 
put in, but I am not criticizing those who did it. I studied the legis- 
lative background of this when it was introduced. I know at that 
time there were many Members of Congress, as the chairman of the 
committee pointed out—and he was one of them—who opposed this 
particular feature. However, it was written in the reorganization 
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pill as a whole, and in order to vote against this particular feature, 
they would have had to vote against the whole program. 

Many Members of Congress opposed it to the last ditch, but it 
was a case either of not reorganizing Congress, as everybody had been 
trying to do, or else voting against all of it in there. It was a package 
bill, un*ortunately. 

Senator Scuorrret, That is correct. 

Senator Wiua1aMs. Otherwise I do not think it ever would have 
passed, had it not come out as a package bill. However, I do not 
think it is a question now of how it got passed. 1 think we should 
recognize a mistake was made in ever putting it in there and correct 
that mistake. I think that mistake is recognized by Congress, and I 
think it will be corrected. I am hopeful : will because the American 
people will have a lot more respect for Congress if it is corrected. 

As you said, and I agree fully, the Senter of Congress should 
have all the deductions that businessmen get, but we should have no 
more and should be subject to the same rules of itemizing those 
deductions. In other words, when we pass a law, this law does not 
read that this part of the law is applicable to Members of Congress, 
and this to businessmen. The law says it is applicable to the American 
people. We are the American people, and our salaries should be 
treated like anyone else’s in the United States—no more and no less. 

Senator Hory. I agree with you thoroughly about the exemption. 
But I think one reason why this passed. is the fact that it has not been 
the practice regarding the Members of the House or the Senate that 
they could deduct any expenses at all. I think for that reason they 
realized the injustice of it, and that accounts for the exemption being 
putin. Lagree with you thoroughly on the exemption, but I think any 
Senator or any Member of the House ought to have the same right to 
deduct the legitimate and necessary expenses incurred, just as any 
other person would have. 

Senator Wituiams. Whether that is allowed or not, I do not know. 
I do not claim to be an expert on the tax law. But I do not know 
of any section of the law which now says a Member of Congress cannot 
be accorded the same treatment as any other t taxpayer. 

Senator Hory. I am talking about the practice. 

Senator WiittAMs. Perhaps there have been regulations issued by 
the Treasury Department taking away certain considerations from 
Members of Congress which businessmen enjoy. If so, that is wrong, 
but if so, I think we made the wrong approach to correct it. 

If there were regulations which discriminated the other way, I 
would oppose those too. But if that is true, then the approach that 
was made by giving us this special exemption was also wrong. One 
wrong does not correct another. I think the thing to do is repeal this 
provision and then see to it ee we get the same exemptions other 
people get—no more and no less—subject to all the rules of keeping 
books that every other man has to keep, and subject to all the troubles 
and trials that every ordinary taxpayer has to go through. 

The Cuamman. That is why I mentioned this point “awhile ago. 
You have two evils to correct. ‘One is to repeal this statute; the other 
is to write a provision in the revenue law that will compel the Revenue 
Bureau to recognize our legitimate expenses and allow them, because in 
the past they have not done it. Senator Hoey is absolutely correct. 
I think that is what prompted this legislation. 
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Senator Wiriu1aMs. It may be. Without knowing any more about 
it, I do not want to say that legislation would not be necessary to 
correct that. But I do not understand how there could be any suc] 
feature. Frankly I do not know of any feature of the law that now 
carries a discrimination against Congressmen. I am not familiar 
with that enough to debate it, but I cannot conceive of any section of 
the law as it is now written, discriminating in that way. 

The Carman. Or as the law is interpreted. That is the problem. 

Senator Wiiuiams. As a lot of taxpayers have called to my atten- 
tion and to your attention, the great difficulty with tax laws today is 
not the laws as they are passed ‘by Congress, but the laws as they are 
being interpreted by the departments downtown. Perhaps an adverse 
interpretation as far as the Members of Congress are concerned might 
make us a little more sensitive to the matter of checking up on the 
various interpretations that the law is getting. I have had several 
businessmen and several taxpayers complain that they thought the 
laws were not being interpreted in the manner in which Congress 
intended them. That is an entirely different field, and one that should 
be explored from angles other than its effect on the Members of 
Congress. 

I think many of these agencits—not only the Treasury Department, 
but many of these agencies—go far afield in issuing regulations and 
interpretations of laws which, when we are confronted with them on 
the outside, are completely foreign to anything any of us ever con- 
ceived of at the time when we passed the law. 

Senator Dworsuak. Mr. Chairman, much has been said on this sub- 
ject, and I wish to reecho what the other members of this committee 
have said regarding the background of this legislation. 

My good ‘friend from Delaware knows I have joined him as co- 
sponsor in correcting this situation. I want the record to show in 
1945, when this bill was before the Congress, | was a member of the 
House and voted against the expense exemption. At that time I did 
not think that was establishing a precedent which was justifiable. 
But I want the record to show that there was no subterfuge intended, 
and the reason for that action was because the Internal Revenue Bu- 
reau up to that time had refused to accord to Members of Congress 
the same consideration which was extended to businessmen under the 
income-tax laws. 

Up to that time a Member of Congress could not deduct for ex 
penses. Instead of being the recipient of special consideration—as 
frequently ch: arged—Members of Congress were discriminated against 
and were not given equitable treatment like that accorded to business- 
men in this country. That is the background and the reason why that 
action was taken. At that time I was not in accord with it because 
I thought we should have forced a show-down with the Internal Rev- 
enue Bureau not in order to get special benefits, but rather to get the 
same treatment that is accorded every taxpayer in America. 

Of course, I understand that is the objective of the Senator from 
Delaware now. However, unfortunately, the misinterpretation has 
gone throughout the land that Members of Congress were trying to 
give themselves something that was denied other taxpayers. That is 
not true. The facts are that Members of Congress have been discrim 
inated against over the years by the Internal Revenue Bureau. I think 
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there have been some changes in the past few years in the interpreta- 
tion of those income-tax deductions. But I think that the record 
should clearly show that, because too frequently Members of Con- 
gress are accused of getting something in excess of benefits extended 
to others; whereas generally it is the other way around, that is, they 
are discriminated against. 

Senator Wiiu1aMs. The Senator from Idaho, I am sure, will agree 
with me, however, that there is not currently, nor has there ever been 
prior to this time, any provision in the law which instructed the Sec- 
retary of the Treasury or the Treasury Department to interpret the 
laws differently for Members of Congress than for businessmen or 
anyone else. It was purely an administrative matter, if such a condi- 
tion existed. It was an administrative interpretation in the Treasury 
Department. 

Senator Dworsuak. I said that I opposed it at the time because I 
thought it should be handled in a different manner, and that the In- 
ternal Revenue Bureau should be required to treat the Members of 
Congress in the same way as businessmen were treated. 

Senator Witt1aMs. Well, not having had experience as to how they 
treated them in the past, I cannot discuss it. 

Senator DworsHak. You were not a Member of Congress at that 
time ¢ 

Senator Wiiu1aMs. I was not a Member of Congress at that time. I 
do agree, though, and I think you will agree with me too, that the old 
law, as originally passed by Congress, never intended any difference 
in the treatment of Members of Congress, businessmen, or anyone 
else. The only provision in the law anywhere that has ever spelled 
out any different treatment is this provision to which I refer, which 
gave us a $2,500 exemption. That is the reason why I am asking it 
be repealed. 

Senator Dworsuak. I pointed out further I cosponsored that be- 
cause | agree with you fully. 

Senator Winiiams. I am opposing that provision in the law giving 
any special consideration to Members of Congress or any other Gov- 
ernment officials. On the other hand, certainly the law should be 
interpreted so that as American citizens we should be recognized as 
such, and if such discrimination has existed it should be corrected. 

Senator DworsHak. Of course, the Senator would agree with me 
that it would be excessive to give Members of Congress equal consider- 
ation with executives in the executive branch of the Government, where 
they are given cars and chauffeurs and where their expenses are paid 
and their salary is net. 

I have always recognized in that instance again that Members of 
Congress were not being accorded special privileges, but actually were 
being discriminated against. There is not much we can do about it. 
If we are so naive that we want to serve in Congress, that is our indi- 
vidual responsibility. Many men interested in public life prefer to 
work in the executive branch, where they get as much salary as 
Congressmen and, in addition, get a car and a chauffeur and all of their 
traveling expenses throughout their tenure of office. 

Senator Witxiams. I would disagree generally with that in that 
I do not think Members of Congress are being discriminated against. 
I think there is special treatment for the members of the executive 
branch, but the discrimination, I think, is against the American tax- 
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payers who are paying the bill for these people riding around in 
Cadillacs, with uniformed chauffeurs—officials, many of whom back 
home never rode around in a Ford; nor. did they know how to run a 
business before they came down here. 

I think the way to correct that is—— 

Senator DworsHak. You think then that Members of Congress are 
mentally and physically qualified to drive their own cars, notwith- 
standing the fact that there are 7,000 chauffeurs serving in the execu- 
tive branch of the Government 

Senator WiuiaMs. I agree with you on everything you say in criti- 
cism of the chauffeurs in the executive branch, but I think that is our 
fault and I think we should cut it out. I think, as far as the Presi- 
dent is concerned, certainly he should have a chauffeur. But I say 
this: It has gone far afield and we have officials today riding around 
town in Cadillacs who never could even afford a Ford back home. 
They never knew how to make enough money back home even to buy 
a Ford. You know it as well as I do. 

Yesterday I walked across the Capitol Grounds and there were four 

Cadillacs and three of them had chauffeurs in them. I suppose the 
ae chauffeur was around. They were representing an agency lob- 
bying for the bill we were then voting on right before the Senate. I 
do not know of anyone who asked those fellows to come down. 

Senator DworsuaKk. Could we not put those chauffeurs in mili- 
tary uniforms or in some defense industry necessary to our national 
defense? 

Senator Wittiams. Yes; and, remember, it is the taxpayers who are 
being discriminated against; it is your job and mine to clean that out. 

Senator DworsHax. Of course, I have been engaged in this colloquy 
not because I disagree with the Senator from Delaware, but merely 
to provide some of the background to refute the erroneous charges 
which are frequently made that Members of Congress are the recipients 
of special privilege, which is not a fact. 

Insofar as this bill is concerned, I join the Senator from Delaw om 
I opposed the tax exemption when it was first proposed in 1945, 
certainly it is in accord with my thinking to correct it at this time. 

The Cuamman. Thank you, Senator. 

S. 1290, introduced by Senator Williams, will be inserted in the 
record at this point. 

(S. 1290 is as follows:) 


[S. 1290, 82d Cong., 1st sess. ] 


A BILL Relating to the salaries and expense allowances of the President, Vice President, 
and the Speaker and Members of Congress 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) section 102 of title 3 of 
the United States Code is amended to read as follows 


“COMPENSATION OF THE PRESIDENT 


“Sec. 102. The President shall receive in full for his services during the 
term for which he shall have been elected compensation in the aggregate amount 
of $150,000 a year, to be paid monthly. He shall be entitled also to the use of 
the furniture and other effects belonging to the United States and kept in the 
Executive Mansion.” 

(b) (1) Section 104 of title 3 of the United States Code (relating to salary 
of the Vice President) is amended by strking out “$30,000” and inserting in lieu 
thereof **$40,000”’. 
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(2) Section 111 of title 3 of the United States Code (relating to an expense 
allowance for the Vice President) is repealed. 

(ec) (1) Section 601 (a) of the Legislative Reorganization Act of 1946 (relat- 
ing to salaries of Members of Congress and of the Speaker of the House) is 
amended— 

(A) by striking out “$12,500” and inserting in lieu thereof “$15,000” ; 
% and 
(B) by striking out “$30,000” and inserting in lieu thereof ‘$40,000”. 

(2) Section 601 (b) of the Legislative Reorganization Act of 1946 (relating 
to expense allowances for Members of Congress) is hereby repealed. 

(3) Subsection (e) of the first section of the Act entitled “An Act to increase 
rates of compensation of the President, Vice President, and the Speaker of the 
House of Representatives” (Public Law 2, Eighty-first Congress) (relating to an 
expense allowance for the Speaker of the House) is hereby repealed. 
ce (d) In computing the amount to be deducted from the compensation of any 
3 official whose salary is changed by this section for the purposes of the Civil 

Service Retirement Act of May 29, 1930, and in computing the amount of any 
i annuity under such Act any change in compensation provided by this section 
r shall be disregarded until further Act of Congress. 
ft (e) The provisions of this section shall take effect as of January 1, 1951, 
except that subsection (a) shall take effect at noon on January 20, 1953. 


The Cuatrman. Congressman Pickett, come forward, please, sir. 
We are very glad to have you come. You know the subject under 


consideration and the scope ‘of it, and we would be glad to have your 
comments on any phase of it. 























STATEMENT OF HON. TOM PICKETT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Pickxert. Thank you, Mr. Chairman. 
; My comments, of course, will be brief, in the interest of conserving 
your time, and in the interest of clarity. 

While I have not heard the testimony that witnesses who have here- 
tofore appeared before you have given, I think I know in substance 
what many of them have said. I did hear the gentleman from Dela- 
ware, who just preceded me, in part. I he: ard the colloquy between 
him and the gentleman from Idaho. 

I want to say at the outset I am in very hearty agreement with the 
expressions made in reference to the tax-free provision of the $2,500 
expense allowance that we Members of Congress have been receiving 
since 1945. At the time the program was first presented to us in the 
House, as I recall it, in May of 1945, the issue was raised under a rule 
waiving points of order to the legislative appropriation bill. Pro- 
vision in the bill made the expense allowance available to us at the cost 
of $1,642,500 for that year. The bill was presented to us under a rule 
waiving a point of order against that provision. The debate on the 
rule centered on the expense-allowance provision, and the issue was 
clearly drawn. 

The proponents of the rule, and the proponents of the expense- 
allowance feature, prevailed in that discussion on a record vote, but 
like the Senator from Idaho, my record shows that I Opposed it then. 
I have opposed it since then, and I oppose it now. 

It is not because, as some folks say, we are according ourselves 
special treatment. I do not favor the principle, spelled with an “l-e,” 
of tax-free anything when it is a matter of income to the individuals 
of this country. I make that statement in regard to this $2,500 allow- 
ance for ourselves. I make that statement in regard to the allowances 
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for the Executive Office, because I do believe that we, as persons in a 
position of public trust, "ought to be held accountable for our actions 
and our expenses, as all other taxpayers in this country are held 
accountable. 

There may be some justification and some necessity for arriving 
at an area of agreement on what is a proper allowance for deduction 
from our income for certain expenses that we incur by reason of our 
service as Members of Congress. That would be true, I am sure, of 
the Executive Office. But, to say the least, gentlemen, I think we 
ought to be accountable for those items as a matter of income and as a 
matter of legitimate deduction. 

I would like to urge you respectfully to give consideration very 
carefully to a revision of the present law that gives us that allowance 
without tax accountability. At the time the Reorganization Act of 
1946 was before the House, the provision was included to pay us 
$15,000 salary and to repeal the tax-free provisions of the existing law 
at that time. An amendment was offered by the gentleman from 
Ohio, Mr. Brown, to change the committee’s action to a $12,500 salary 
and a $2,500 expense allowance without tax accountability. At that 
time I again opposed that amendment as offered. I want to say that 
if I had an opportunity to vote on a measure now to change the present 
structure in that respect, I would vote to change it. 

Gentlemen, I came over here for the very purpose of expressing 
myself at the very first opportunity before a committee of this Con- 
gress handling the subject. I do not want to take your time longer, 
other than to say that I appreciate this opportunity, and if you have 
any questions you would like to ask, I would certainly be glad to try 
to answer them. 

The Cuatrman. I do not believe you were here, Congressman, in 
the early part of the discussion with Senator Williams. I have not 
said this yet for the record. As I recall it, I think the record showed 
I voted against the whole Reorganization Act. I spoke against this 
provision when it came up in the Senate. 

Mr. Pickxertr. Yes, sir. 

The Cuairman. I think I finally voted against the Reorganization 
Act not only because of this provision, but because of some others to 
which I objected at the time. Anyway, Senator Dworshak here and 
others have commented about what the background of this provision 
of the law is. The Revenue Department does not recognize and per- 
mit Members of Congress credit for actual expenses associated with 
the performance of their duties, and that is what prompted this stat- 
ute, am sure. — 

It should be repealed, but at the same time we should write a pro- 
vision in the law that will compel the Revenue Department to allow 
Members of Congress to take credit for legitimate expenses—those 
that under similar circumstances businessmen are permitted to take 
credit for. When that is done, then the evil in the present legislation 
will be corrected and justice will be done. 

Dr. Galloway, do you have some questions ? 

Dr. Gatroway. Mr. Chairman, for the information of the commit- 
tee, permit me to point out that the tax-exempt expense allowance for 
Members of Congress did not have its origin in the Legislative Reor- 
ganization Act of 1946, but in the Legislative Branch Appropriation 
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Act of that year. It was carried over in the Reorganization Act, but 
did not originate therein. 

Senator Dworsuak. I think that was pointed out. It was in 1945, 
as I recall it, just as Congressman Pickett said. The discussion and 
debate in the House took place at that time, and I remember it was 
prior to the Reorganization Act. 

Mr. Picker. It passed the House in May 1945, and became law 
early in June 1945. Dr. Galloway is eminently correct, as he always 
is about these matters. Thank you, gentlemen. 

The Cuatrman. Thank you, Congressman. 

You have a prepared statement, Doctor 4 


STATEMENT OF ARTHUR N. HOLCOMBE, PROFESSOR OF GOVERN- 
MENT, HARVARD UNIVERSITY, CAMBRIDGE, MASS. 


Dr. Hotcompe. I have one here, Senator. 

The Cuarrman. Dr. Holcombe, would you please identify yourself 
for the record 4 

Dr. Hotcompse. For the record, I am a professor of government at 
Harvard University, and a past president of the American Political 
Science Association. 

Senator DworsHak. How long have you held that position ‘ 

Dr. Hotcomss. It is an annual position. I had my turn 15 years 
ago. 

Senator DworsHak. How long have you been a professor at Har: 
vard ¢ 

Dr. Hotcompe. I have been teaching there 42 years, off and on. 

Senator DworsHak. You still have seniority ? 

Dr. Hotcompe. Oh, yes; but I am not chairman of my department 
any more. 

The CuatrmMan. All right. You may proceed in your own way 
with whatever phase of the matter you wish to cover. 

Dr. Hotcomse. Thank you very much, Senator. 

Six years ago I was honored with an invitation to discuss the 
subject of this hearing before the Joint Committee on the Organi- 
zation of Congress, popularly known as the La Follette-Monroney 
committee, and naturally followed with deep interest all of that com- 
mittee’s subsequent proceedings. It eventually brought in a report 
at the second session of the Seventy-ninth Congress which has be- 
come a landmark in the development of congressional organization 
and procedure. The La Follette-Monroney committee report attacked 
the problem of improving the legislative process with boldness and 
imagination. To be sure, not all its recommendations were adopted 
by the Congress. Some of the most promising proposals, though 
approved by the Senate, unhappily failed to pass the House of Rep- 
resentatives, but most of the committee’s proposals were incorporated 
in the Legislative Reorganization Act of 1946. 

There has been a tendency in recent years to underestimate the 
magnitude of this achievement. It is true that some of the provisions 
of the Legislative Reorganization Act have not worked out in ac- 
cordance with the expectations of the committee, and that others 
have proved less important than some of their advocates had antici- 
pated. But the general result of the act has been a substantial im- 
provement in the management of the business of Congress. It is 
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not necessary for an outsider to remind this committee how valuable 
some of the changes brought about by the La Follette-Monroney 
committee have proved to be, but it may be timely to note the abate- 
ment of the criticism of Congress, which was certainly more wide- 
spread before the adoption of the La Follette- Monroney Act than 
since, and to emphasize the appreciable enhancement of the Congress’ 
prestige in recent years. 

I am glad to be able to testify that among political scientists there 
is universal, if not unqualified, praise for the action of the Seventy- 
ninth Congress in passing the Legislative Reorganization Act of 
1946. There is also a strengthened confidence that, by taking further 
thought, it will be possible for the Congress still further to improve 
its organization and methods of business. 

Mr. Chairman, I would not take the time of your committee today 
to advocate improvements in the organization and business methods 
of the Congress merely for the purpose of bringing about greater 
economy in the use of public funds or greater efficiency in the conduct 
of legislative business. These are important objectives and should 
never be dismissed from the minds of Congressmen eager to preserve 
the prestige of their branch of the Government and to strengthen their 
position in the esteem of the public. But at the present time the most 
important need, it seems to me, is to maintain a proper balance between 
the legislative and executive branches of the Government, and to 
that end to strengthen the Congress, especially in its relations with 
the President. 

We live in an age when the demands upon the National Govern- 
ment, and consequently the number of Government employees and the 
volume of Government expenditures, are rapidly growing. It is 
evident that under the conditions likely to exist in the years ahead the 
activities of the executive branch of the Government will continue 
to grow, and likewise its size and cost to the taxpayer. Already Gov- 
ernment taxes and Government orders fill a greater place in the 
national economy than ever before in time of peace. Inevitably also 
the influence of the Executive is expanding. While the constitut ional 
power of the Executive is no greater than before, emergencies are 
constantly arising which compel the exercise of power with greater 
vigor than in earlier times. The actual authori itv of the Executive 
necessarily becomes greater, and if a proper balance between the 
executive and legislative branches of the Government is to be main- 
tained, it is essential to increase correspondingly the practical capa- 
city of the Congress to influence the development of public policy and 
to supervise the administration of public affairs. 

When I appeared before the La Follette-Monroney committee 6 
years ago, I spoke in support of the recommendations of a group of 
politic -al scientists serving as members of a committee on Congress, 
appointed by the American Political Science Association. Their 
report, entitled “The Reorganization of Congress, ” was published 
early in 1945 and contained “10 specific proposals for changes in con- 
gressional organization and procedure. ‘These proposed cha anges were 
designed to speed up the legislative process, bring about a better co- 
ordination of the business of Congress and a more effective use of its 
personnel, and produce a more unified leadership. Most of these 
changes were recommended also by other witnesses before the La 
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Follette-Monroney committee, and would doubtless have been favored 
by committee members, if there had been no public hearings. 

‘ Nine of the ten changes recommended by the committee on Congress 
of the American Political Science Association were covered by the 
proposals of the La Follette-Monroney committee, and eight of them 
were covered by the Legislative Reorganization Act of 1946. What I 
wish to discuss today is that part of our program, recommended to the 
Seventy-ninth Congress, which was rejected at that time. 

The most important means of strengthening the Congress is to create 
conditions under which its individual Members may gain an influence 
in the legislative process commensurate with their personal abilities. 
The greatest obstacle to this result is the seniority system. The,exces- 
sive influence of seniority in the appointment of committee chairmen 
and in the assignment of places upon the more important committees 
has several unfortunate effects upon the authority of the Congress as a 
whole. One is that chance plays too big a part in the selection of the 
real leaders of the Congress. The chairmen of committees become 
leaders and committee chairmen are selected by a process which is 
dependent on the combination of longevity and a safe district. 

May I not explain this objection to the seniority system further 
by quoting from a recent book of mine? | Reading: | 

The members of the factions from the sections of the country where the party 
finds its greatest strength, who happen to represent the safest districts and 
thereby to enjoy the longest unbroken periods of service, become the party leaders. 
They are not necessarily the ablest members of the party. They may even be 
grotesquely unsuited for the chairmanship of the important committees on 
which they happen to serve. They may be out of sympathy with, or even 
bitterly opposed to, the measures favored by the majority of their fellow parti- 
sans. They may be suffering grievously from the infirmities of old age. But 
they cannot be displaced from their positions in the organization. 

It is difficult to exaggerate the evils produced by the seniority system. 
May I quote again from my recent book? [ Reading: | 

It prevents the rapid rise of the ablest members to positions of influence. It 
discourages the spirit of enterprise on the part of junior members of the impor- 
tant committees. It divides the authority of the party leaders and impairs 
their practical capacity to carry out consistently a general program of party 
legislation. It may even defeat the projects to which the majority of a party has 
been publicly pledged. It introduces a demoralizing element of speculation into 
the councils of a party. It makes the party system a less effective instrument 
than it might and should be in organizing majorities within the Congress for 
serving the manifest needs of the people of the country. 

The LaFollette-Monroney committee in its report 5 years ago was 
unable to deal with the problem of seniority. Under the resolution, 
authorizing the appointment of that committee, changes in the rules, 
such as would be necessary to abolish the seniority system, were ex- 
cluded from the committee’s competence. The Committee on Congress 
of the A. P. S. A. had recommended in its report that a time limit 
should be fixed for service by any one person as chairman of a stand- 
ing committee, and that the successor to the outgoing chairman should 
be elected by the members of the committee belonging to the majority 
party. My own opinion at the present time, following further reflec- 
tion upon this difficult problem—that is, finding a substitute for the 
seniority system—is that a more radical remedy is desirable. I ven- 
ture to suggest that the best method of supplying chairmen for the 
standing committees in both branches of the Congress is to elect them 
in the party caucuses or conferences of the majority party. 








210 ORGANIZATION AND OPERATION OF CONGRESS 


This method of choosing committee chairmen would place respon- 
sibility for their selection where it should be placed, squarely upon 
the members of the majority party. It would make possible the choice 
of chairmen capable of forming a disciplined and efficient team o! 
party leaders. They would occupy the positions in the Congress 
which the majority party must control 

The Cuaiman. Doctor, would you mind an interruption ? 

Dr. Hotcompr. Not at all. 

The Cuarman. What do you mean by “disciplining Members of 
Congress” ? 

Dr. Hotcompr. Simply the practice of acting together as a group of 
leaders 

The Cuamman. Acting together is one thing, but dinciplining is an- 
other. What do you mean by ‘ ‘disciplining,” Doctor? 

Dr. Hoicomse. Only in the sense of responsibility to the majority 
of the party. 

The Cuarrman. I just wondered about that, Doctor. I happen to 
be pretty independent and I know a lot of other Members of Congress 
who happen to be pretty independent. No party or no leader is going 
to put a ring in my nose and tell me to vote this way or that way, as 
long as I am here. 

Dr. Horcompr. And you are right, Mr. Chairman. By “discipline” 
is meant only the responsibility of the leaders of the party to the mem- 
bers of the party in matters of proper party concern. Of course, most 
of the business of C ongress is bipartisan or nonpartisan business, and 
the independence of the individual Senator or Representative is greatly 
desirable. I agree with you entirely, Mr. Chairman. 

They would occupy the positions in the Congress which the ma- 
jority party must control, if legislative programs are to be carried 
out with reasonable efficiency and the business of the Congress is to 
be conducted with the best prospects that the will of the majority 
in Congress will prevail. I consider the abolition of the seniority 
system the most important single measure in any general scheme of 
reorganization designed to strengthen the Congress and give it a 
position of greater ‘influence in the conduct of public affairs. This 
is my first recommendation, Mr. Chairman, for consideration by your 
committee. 

Another means of strengthening the Congress, which I wish to rec- 
ommend for your consideration, was included in the proposals of the 
La Follette-Monroney committee, 5 years ago. It was actually adopted 
by the Senate, but was eliminated from ‘the legislative reorganiza- 
tion bill in the form in which it was presented to the House. a 
was the proposal for the establishment of policy committees by eac! 
of the major parties in both branches of the Congress. This oa 
posal, when defeated in the House of Representatives, was tacked 
onto another piece of legislation then pending in the Senate and 
thereby saved in part. 

My impression is that this has been a useful device for promoting 
greater deliberation in the determination of public policy in the 
Senate. The existence of other committees besides the regular polic) 
committees with a limited jurisdiction over the determination of 
policy, notably the Committee on the Economic Report, seems to me 
to reduce the usefulness of the policy committees operating under tha‘ 
name. A consolidation of these committees would, I think, tend to 
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secure in greater measure the advantages which the La Follette-Mon- 
roney committee had in mind in making its original recommendation. 

In the House of Representatives the Committee on Rules serves 
as a kind of policy committee. Indeed, because of its power to con- 
irol the order of business, it is a more potent policy committee within 
the limits of its jurisdiction than that of the Senate. I believe the 
House leaders 5 years ago acted wisely in objecting to the establish- 
ment of another set of policy committees in that branch of Congress. 
But it was unwise, it seems to me, to refuse to face the fact that the 
Committee on Rules is performing the duties of a policy committee 
and should be reorganized with a view to making it a better instru- 
ment for the discharge of that necessary function. ‘To that end the 
comunittee should be frankly recognized as constituting what in effect 
it is, the chief policy committee of the House of Representatives, 
and all its members, as well as the chairman, should be selected in 
the respective party caucuses or conferences. 

My third recommendation for strengthening the Congress, with a 
view to preserving its equal position in its relations with the Execu- 
tive, is to take up again the proposal of the LaFollette-Monroney 
committee for the establishment of a Joint Legislative-Executive 
Council. It is not wise, I think, to attempt to dictate to the Presi- 
dent by act of Congress how he should be represented in such a 
Council. It is better to permit the President to work out by himself 
a suitable method for representing the Executive at the meetings 
of a Joint Legislative-Executive Council. But the Congress should 
establish by legislation, or by a joint rule, a Legislative Council, capa- 
ble of serving also as a Joint Legislative-Executive Council whenever 
the President shall choose to take advantage of the opportunity to 
participate in its meetings. The reasons for promoting better coop- 
eration between the legislative and executive branches of the Govern- 
ment advanced by the LaFollette-Monroney committee 5 years ago 
seem to me to be still convincing. 

The Carman. Doctor, at that point, this Legislative-Executive 
Council which you speak of, would you have it composed of members 
of the majority party only? 

Dr. Hotcomse. Yes, sir. 

The Cuarrman. What would you do in a case where a majority of 
the Congress may be of one party and the Chief Executive would be 
of another party? What would you do in that situation? 

Dr. Hotcomse. That, of course, is a much more difficult situation. 

The Cuaman. I think it is. 

Dr. Hotcomne. A very much more difficult situation. 

The CHarrMan. But we do run into that sometimes, you know. 

Dr. Hotcomse. That comes along once in a while, Senator, but not 
so very often. 

The Crarrman. I just mentioned it as a possibility. Iam not criti- 
cizing or even opposing your suggestion. I am simply wondering 
how you were going to solve that. 

Dr. Hotcomre. Of course, relations are not going to be so good in 
such a Congress between the executive and legislative br anches, but 
that would not be a reason for not making the—— 

The CHarrman. In a circumstance like that, would you have this 
Legislative-Executive Council composed of members of the party of 
the Chief Executive ? 
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Dr. Hoicomsr. Oh, I think they had better be brought in, but I 
believe the majority of the Congress should control its own repre- 
sentation. 

The CuatrMan. I just wondered about that. 

Dr. Ho.comsr. No. I think you would want to represent the 
minority party under those circumstances. After all, much legislation 
does get through by support of both parties, even in "such Congresses. 

The Carman. That is what I wondered about when I asked you 
how you would compose this council, and whether you would have 
representatives of the minority party on that Legislative Council. 

Dr. Hotcompr. Under those circumstances I certainly would. 

The Cuarrman. Under those circumstances ? 

Dr. Hotcomesr. Yes. Under other circumstances the minority mem- 
bers of policy committees might be called in where it looked as if they 
might be helpful. I would not, however, insist upon their being 
present at all meetings of the Council. 

The CHarMman. You would just invite them when you wanted 
them ? 

Dr. Hotcompr. That is right. We have to be practical, Senator. 
We have party government here, but most things get done by the 
support of majorities of both parties. 

Senator Dworsuak. That is the way the foreign policy usually 
works. 

Dr. Hotcomse. It works well that way, I think. 

Senator Dworsuak. In reverse. 

The CaatrMan. I hope you will pardon me for the interruption. 

Dr. Hotcomer. I am glad to be interrupted, Senator. 

The Cuatmrman. I can well foresee a situation like that could de- 
velop, as in the Eightieth Congress, for instance. 

Dr. Hotcomer. No doubt, such Congresses will come again. 

I have nothing to add to the La Follette-Monroney committee's state- 
ment in support of this proposal except the expression of my confi- 
dence that this is the right time to carry out this part of the original 
LaFollette-Monroney committee report. Further delay in restoring 
the Congress to its rightful position of parity in its relations with 
the Executive could be dangerous. 

We are living in a period when it is more important than ever 
before that the political branches of our National Government should 
be made as strong as possible. It is clear that for at least a long 
time the executive branch is going to be strong, whatever may be 
done by the Congress. It is not yet clear that the C ongress itself is 
going to be as strong as it could and should be. The problem how 
to adjust the relations between the President and the Congress, so 
that the Executive may possess adequate power and the legislative may 
— ‘ise adequate control, has always been with us. 

s has been well said by one of our leading commentators—I refer 
to Mr. Walter Lippmann: 


No one can read the record of the unending conflict between the President and 
the Congress without realizing, it seems to me, that the lack of a working arrange- 
ment between them exposes our Government to continual trouble. We have 


not found how to give the President his necessary powers without impairing the 


control of Congress. And we have not found a way to give Congress control 
without depriving the President of essential power. 
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Mr. Lippmann’s conclusion, following these reflections, is one to 
which I subscribe without reservation or -qualific ation. It is that: 

A sound relation will exist only when Congress takes the view that the way 
to exercise its functions is not to deprive the President of power but to increase 
the power of Congress to hold him accountable. Congress will never grow strong 
by weakening the President but only by strengthening itself. 

I am convinced that this is profoundly true. It is in the hope of 
contributing to the solution of this problem. Mr. Chairman, that I 
have ventured to suggest to your committee what seems to me the most 
promising measures for strengthening the Congress. 

All three of the proposals which I have offered should help to 
restore the parity of the Congress in its relations with the Executive. 
The second and third of these proposals, which were embodied in the 
La Follette-Monroney committee report, build upon foundations which 
have already been soundly laid. They involve nothing more than 
the further development of established practices which are manifestly 
proving their worth. But the first of these proposals, providing for 
the abolition of the seniority system, cuts deeper into the vitals ot the 
legislative process. This is an indispensable operation, if the leader- 
ship of Congress is to become equal to its responsibilities under the 
strenuous circumstances of our time. Thank you, Mr, Chairman. 

The CHatrman. Doctor, could you give a brief summary of the 
three points? First, the seniority rule, and the others? 

Dr. Hotcomse. First, to provide some way of selecting the chair- 
man of committees other than the seniority rule, and I suggested their 
election by the party caucuses. 

Second, establishing policy committees in both branches of the 
Congress on a more solid basis than they are today. ‘That means, I 
think, in the Senate consolidating the different policy committees, par- 
ticularly the Committee on the Economic Report with the Policy 
© ommittee, and perhaps extending its jurisdiction in other ways. In 
the House it seems to me it involves recognizing the leadership that is 
vested practically in the Committee on Rules and m: aking that com- 
inittee more representative and more responsive. 

The third suggestion was taken right out of the La Follette-Mon- 
roney committee report : To establish a joint Legislative Council which 
could become, if the Executive wished to cooperate, a Joint Legislative- 
ixecutive Council. The great object of that is to enable the two 
branches of Congress to present a united front to the Executive in 
their dealings w ith it. It would put the Congress in a greatly im- 
proved sition. That is all, Mr. Chairman. 

The Or AIRMAN. Senator Dworshak. 

Senator Dworsnax. Doctor, did I hear correctly when I thought 
| heard you say that you recommended that the legislative branch 
ought to follow through more closely and exercise greater influence 
on the administrative branch of Government ? 

Dr. Hotcompr. I would not suggest that the Congress ought to 
interfere in the details of administration. That was not my thought. 
My thought was that the Congress should maintain the parity of its 
constitutional position in the determination of policy. 

Senator DworsnaKk. Have you any suggestions along that line? 
For instance, when an appropriation is made by the Congress, the dis- 
bursement of the funds is entirely under the supervision of the specific 
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agency, or bureau, or department which has control of that program ; 
or when a certain legislative policy is approved by Congress, when it 
becomes a law it is transferred for administrative purposes to the 
executive department, and in most instances the Congress loses contro] 
over it. Even on a cooperative basis it loses control over its policies 
until, in the case of appropriations, a year hence, when the agency 
comes before the Appropriations committee to make a report and ask 
for new appropriations. However, in the interim Congress finds it 
extremely difficult, if it has the time and inclination, to do much about 
it. What do you suggest along that line in the way of improvement ’ 

Dr. Hotcomnr. I do not think the Congress can do much more than 
it is doing in that particular respect without improving its organiza- 
tion. The business of the Government has become so vast and the time 
of Congressmen is so limited that they cannot give more time. It is 
necessary to rely on congressional agents. 

The staffing of the Appropriations Committee and of the other 
committees was greatly improved and strengthened in consequence of 
the LaFollette-Monroney committee report. 

One might go further with that. Also, I have not gone into this 
matter in my statement, but no doubt better use can be made of agencies 
of the Congress, particularly the General Accounting Office, in the 
performance of auditing work, which would give Congress better infor- 
mation about what is being done. 

Congress itself is not as well organized as it might be to exercise its 
power. Its a is sufficient, but tod: ay the police y committees or the 
regular standing committees of the House and Senate reserve to them- 
selves competence over questions of policy, and the seteenmacns 
Committees through their subcommittees deal with the details of ex 
penditure. It isc lear that better integration would put Congress in a 
stronger position. 

I do not think the members of committees individually can do more 
work than they are doing, but with better coordination between the 
different committees, which could be brought about through a better 
method of selecting the leadership than the seniority system, it would, 
I think, be possible for Congress to exercise its power more effectively. 

Senator Dworstax. I think also, Doctor, you made the statement 
that Government has been more complex and will probably continue 
to be even more so, and that the services and the functions of the Gov- 
ernment will continue to grow in the future, with the inference that 
we will add additional civilian employees and expand the Government. 

Dr. Hotcompe. I think we have to reckon on that, Senator. 

Senator DworsHak. Why do you say that? Do you think that the 
American people are becoming more and more dependent on the Gov 
ernment, not necessarily for paternalism, but for guidance, to the ex 
tent that they are more and more inclined to do less thinking along 
political lines, and to render fewer services through the local and State 
agencies of government, and to rely more and more on the expansion 
and the concentration of Government in W ashington ¢ 

Dr. Hotcompr. Oh, I do not think the trouble is with the American 
people. 

Senator DworsHax. What is the trouble? 

Dr. Hotcomee. It is with the circumstances of the time in which we 
live. The people are much more disturbed about national security 
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than they ever were before. Obviously they are going to strengthen 
the Government. They are going to build up the Military Estab- 
lishment, and that means giving the Executive more power. It is 
not because the people want it that way, but they are sensible and 
they realize it has to be that way. 

Senator Dworsuak. You think that will involve setting up 75,- or 
80-, or 90-billion-dollar annual budgets? 

Dr. HoucomsBe. I would not be a bit surprised if we had a budget 
like that in a few years, if inflation is not kept under control. 

Senator Dworsuak. Even in so-called peacetime and normal times? 

Dr. Hotcompe. Yes. I think that might well happen. 

Senator DworsHaxk. Do you think people would be willing to pay 
taxes to place the Government on a pay-as-you-go basis? 

Dr. Hotcompr. Yes. Our people will support the Government 
when they are aware of the magnitude of the objective. 

Senator Dworsnak. Well, apparently you do not get mail like 
Members of Congress do, complaining against the imposition of addi- 
tional taxes. 

Dr. Hotcompe. There are a lot of people who do not complain, al- 
though they feel somewhat unhappy, but they have confidence in you 
and they let you alone. 

Senator Dworsnax. You think that is a normal development and 
we should look forward to growing ¢ 

Dr. Hotcomsr. I do not think it is normal. I think it is abnormal, 
but I am afraid is ahead of us. 

Senator Dworsnak. When are we going to get back to the so-called 
normalcy we used to hear something about? Never / 

Dr. Hotcomer. Never is a long time. 

Senator DworsnaKk. Well, how long, then ’ 

Dr. Hotcomee. Until better relations are established between all 
the great powers in the world. I do not regard that as impossible. 

Senator DworsuaK. You think it is advantageous to our national 
economy and to national security to follow that course indefinitely ¢ 

Dr. Hotcompr. Indefinitely—I will not accept indefinitely, but for 
some time to come I do not seen any practical alternative to it. 

Senator Dworsnaxk. Do you not think involved in that process may 
be the weakening of the moral fiber of the American citizen, who in 
the past has prided himself—or most of them have—on his rugged 
individualism? If we continue to, let us say, “pass the buck” to Wash- 
ington and the Congress and the Federal Government from the local 
and State levels, do you not think we are inviting inevitable disaster ? 

Dr. Horcompr. The Americans whom I know best—the young 
Americans coming up through the colleges and universities—are go- 
ing to be rugged individualists. 

Senator Dworsnak. You think that is true? 

Dr. Hotcompr. Yes, sir. But they also are more realistic than 
they used to be. I think they are convinced that the requirements of 
national security will call for greater sacrifices, but they want to be 
satisfied that their representatives and their Government are using 
these increased appropriations as intelligently as they can. 

Senator DworsHak. You do agree, though, Doctor, I presume, that 
regardless of the size of our Federal annu: ial budget we should go on 
a pay-as-you-go basis, so that this generation pays for the Govern- 
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ment services it receives, instead of passing on I O U’s to its grand- 
children ¢ 

Dr. Horcomne. It is an illusion to think you can pass the buck to 
your grandchildren. 

Senator Dworsnak. That is what is being done. 

Dr. Hotcomer. What you really do is shift the future burden of 
supporting the Government from one set of people to another set of 
people. So far as the sacrifices that are involved are concerned in 
strengthening the national defense, we make them as we go along. 

Senator Dworsuak. But you do want a pay-as-you-go basis? 

Dr. Ho.comer. It would be much better. 

Senator DworsHak. Are you not against annual deficits? 

Dr. Hotcompe. It would be much better, Senator, if we could pay 
as we go. There is no question about it. 

Senator Dworsuak. If we cannot pay as we go, then certainly you 
would want to cut down on Government-furnished services. Surely 
this generation is not entitled to any more government than it is 
Ww illing to pay for. 

Dr. Hotcomer. It is not a question of what it is willing to pay for, 
but what it is convinced that it ought to pay for. L think our people 
will make any sacrifices that are necessary and proper for the national 
security. 

Senator Dworsnak. That certainly should mean they would be 
willing to pay the taxes necessary to place our Government on a pay- 
as-you-go basis. 

Dr. Hotcomer. That is right, Senator. 

Senator Dworsnak. There would not be any sacrifices unless they 
were willing to undertake that. 

Dr. Hotcomebr. That is right, Senator, provided you explain it to 
them so that they understand it. 

Senator Dworsnuak. I certainly cannot understand how this gen- 
eration or any generation could refuse to pay for the governmental 
services it receives and expect a future gener: ation to pay its way and 
assume our indebtedness. That just does not sound logical. Maybe 
it is, but I cannot understand it. 

Dr. Hotcompe. Your statement sounds to me thoroughly logical, 
Senator. 

Senator Dworsnuak. That is all. 

The CuarmrMan. Doctor, I would like to have your opinion, if you 
will give it tome sometime by letter, of S. 913. I do not know whether 
you have examined the bill or not, but I would value your appraisal 
of the bill I have introduced and which the committee held hearings 
on; namely, S. 9128, to establish a Joint Committee on the Budget. If 
you are not familiar with it, [ would like for the clerk to provide you 
with a copy of it. I would like to have you study it, and I would per- 
sonally appreciate your appraisal of it. 

Dr. Hotcomsr. Thank you, Senator. I should be very glad to do 
that. Five years ago I spoke here before the committee in favor of a 
greater use of joint committees, and that is one of the most important 
opportunities for the use of a joint committee. I would favor that in 
principle, and when I have examined the bill I will be very glad to 
give you my opinion. 

The Cuamman. As the author of the bill, I do not think it is per- 
fect at all. Iam searching for something. 
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Dr. Horicompr. It looks to me as though it is headed in the right 
direction, Senator. 

The Cuarrman. I think it is. I think that is frue. I think that is 
one of our very acute problems here in this period or era of tre- 
mendous expenditures i in order to eliminate as far as we can any waste, 
or to ascertain those expenditures that can be dispensed with during 
this period of crisis. 

Speaking of joint committees, I have always felt that the holding of 
hearings at joint-committee meetings on bills that we know both 
Houses of Congress are going to consider, like appropriation bills, 
tax bills, national defense, the National Defense Production Act that 
is now under consideration by the Senate Banking and Currency 
Committee, and so forth, it seems to me that the holding of joint- 
committee hearings by these different committees on such bills would 
be time-saving to the administrative branch of the Government, to the 
heads of agencies that have to come and testify before both, virtually 
repeating what they said to the other, as well as the saving in the ex- 
pense of printing, and many other expenses. 

It seems to me that there is a duplication there. TI do not think 
it would affect the independence of the committees’ action. After 
the joint hearings were completed, the committees would have heard 
the same testimony, and it would probably be more fully developed 
before both. Then the respective committees could take independent 
action as to their recommendation on the bill. 

Dr. Hotcompr. Senator, I am in complete agreement with you on 
that proposition. In my State the legislature has long pursued that 
practice. Practically all bills are heard by committees at joint public 
hearings, and we think it works well in the State legislature. I am 
sure the ee atives from my State who are most familiar with it, 
like Senator Saltonstall, who was speaker of the house for many years 
before he became Governor, would testify to that good result. 

Of course, we realize that Congress has a much more difficult task 
of representing the people of the United States and that the House 
and Senate are organized on different principles. That may be a 
reason for going more slowly with the process, but I agree with you 
that it is very desirable to develop the practice of joint hearings. It 
would save time for everybody concerned, and not merely for the 
Members of Congress. 

The Cuatrman. Now, if I may ask you one or two questions about 
this change in the seniority rule ¢ 

Dr. Hotcomse. Yes, sir. 

The CuarrMan. [am not opposed to some change in that rule. Per 
sonally, of course, like many other things, it is a question of finding 
the right way to do it or the better way to do it. The suggestion that 
you make, or the recommendation that you make—that committee 
chairmen be selected by a caucus of the members of the majority 
party—is simply a suggestion that it be done by elec tion—by a politi- 
cal action. That is what it amounts to. 

The thing that has disturbed me about this is, what would be the 
actual resulting practice? We meet here at the beginning of a session 
of Congress, and T would say, “I want to be chairman of this com- 
mittee or that committee.” Then four or five other members feel the 
same way about it, and we get to logrolling around here and playing 
politics. Are you going to get any ‘better or more competent leaders 
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of committees in that way than we get by following the seniority rule, 
even with its faults—and it does have them? I just wondered about 
that. I am not convinced that we would get more able chairmen o| 
committees by your method. 

Dr. Houcompr. Senator, that is the way you choose the Speaker in 
the House, and the way in both branches you choose the floor leaders. 
It would mean, of course, that the influential members of the parties 
would undoubtedly work out slates in advance, but they would be 
responsible to the party caucus and a slate would have to be acceptable 
to a majority of the party. My belief is that, on the whole, it would 
give better results and make for a stronger and more effective leader 
ship of the Congress than this seniority system, which relies so heavily 
on chance. 

The Cuatrman. As I understand the seniority system with refer 
ence to committee chairmen, it does not mean that the one who has 
been in the Senate the longest and who has seniority in point of service 
in the Senate becomes chairman of the committee. 

Dr. Hoitcomee. That is right. It is the man who has been on the 
committee longest. 

The CuarrMan. It operates that the man on the committee who has 
served longest on the committee becomes the chairman. 

Dr. Hotcompr. That is my understanding. 

The Cuarman. Now, there is one advantage i in that, at least. That 
is that the man who becomes chairman of the committee under the 
seniority rule is one who has had more experience and opportunity 
for observation and study of legislation under the jurisdiction of that 
committee than has perhaps someone who has been in Congress longer 
than he has. If training and experience count for anything, if we 
indulge in the assumption that Members of Congress are competent 
for their jobs to begin with, then it seems that there is some advantage 
in the seniority system in selecting chairmen by that rule. 

Dr. Hotcomse. That is an advantage, but, of course, a few terms in 
the House or a term in the Senate will give considerable experience. 

The CuatrMan. It does, 

Dr. Hoitcomer. And there are other members of the important 
committees who have had considerable experience. I have always sup- 
posed that the great argument for the seniority system was conveni- 
ence. It isthe easiest way of doing it. 

The Cuatrman. It does this too, Doctor. It eliminates or avoids 
the friction that will arise—— 

Dr. Hotcomer. It avoids controversy. 

The CuairmMan (continuing). In the political logrolling, so to 
speak, that would necessarily be associated with an election by caucus. 

Dr. Hotcomsr. Certainly you are right about that, Senator, and if 
these were ordinary times, what we used to consider normal times, this 
country could get along all right under the seniority system. However. 
the times call for the exertion by Congress of its greatest strength. It 
needs to make its utmost effort to master the problems of this difficult 
world in which we live. I think we now need the best Congress can 
give us, even if it is not most convenient. 

The Cuairman. I would appreciate it very much if you would let 
the clerk give you a copy of this bill T mentioned awhile ago, and | 
would like to have you study it and have your comments on it. I would 
like to have your suggestions on how it might be improved. 
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Dr. Horcomse. Thank you. I will be glad to do it. 

of Senator DworsHax. On this question of seniority. Doctor, fre- 
quently there is criticism directed at the seniority system under which 
it is alleged that occasionally some Members of Congress assume the 
chairmanship of a committee when they are probably not qualified 
for that position. Do you not think the real responsibility rests 


t Y 
ia Nei 


be _. upon the American electors who choose the Members of Congress, and 
dle $ that they should be cautious in selecting men and women who do have 
ld : \ proper background and qualifications, and who can assume full 
Y q responsibility, whether it be as a member of a committee or as chair- 
ly + man of a committee? Do you not think that is where the responsi- 
: bility rests ¢ 
7 i Dr. Hotcompr. No, Senator, I do not think we should blame the 
as >) American people. 
ice Senator all I am not blaming them; but I am saying, if 
' they are dissatisfied with the kind of service they are getting in Con- 
he vress, the remedy is in their hands. 
; Dr. Hotcomss. The voters respect the services of a man who has 
As been in public life for a long time. They like to honor him by re- 
' electing fim, and they are not going to pass judgment on the e ffect of 
» age upon his services. I think it is greatly to the credit of our people 
at > that they send men back here term after term, despite the contro- 
he '  versies in which Members of Congress necessarily become involved. 
ity a Senator Dworsuak. Certainly I am not disagreeing with you on 
at : that point. 
er Dr. Hotcompr. Their loyalty to the grand old men of Congress 1s 
we : very creditable te them, but there does come a time when a change 
nt should be made. We all know that, and on the record I do not want to 
ge give illustrations, but I do not need to. 
Senator Dworsnak. You know these States are somewhat pride- 
in ful of the Members they send to the House and Senate. While there 


are many States with populations of less than 1,000,000, just as there 
are the large States like New York and Pennsylvania, with popula- 


nt tions in excess of 1,000,000, they do feel that at least in both branches 
ip- of Congress the Members selected to serve are supposed to be on an 
ni - equal footing; and if they go through a long service and obtain chair- 


manships or any other distinctions, it is “perfectly legitimate and 

ds proper. 
; Dr. Hotcompe. It is a fine thing that long service should bring 
appreciation and recognition, but there are better ways of doing that 


- than by keeping a man at the head of a committee when younger and 

as. more vigorous men could give better leadership. 

if The Cramman. You know, Doctor, I am of the opinion that if we 

ea were to have a caucus elect the chairmen tomorrow there would be 

a very little change. 

It Dr. Hotcomse. I think very likely that is true. 

alt The Cuamman. I rather think there would be very little change. 

an Dr. Hotcomsr. I think it would take time for the effects of such 
a change to become fully manifest. 

let The Cuamman. Thank you very much, Doctor. 

| Dr. Hotcompr. Thank you, Senator. 

Hd The Cuarrman. Dr. Zeller, would you come forward, please? You 


may proceed. 







































































































































220 ORGANIZATION AND OPERATION OF CONGRESS 


STATEMENT OF BELLE ZELLER, PROFESSOR OF POLITICAL SCIENCE, 
BROOKLYN COLLEGE, NEW YORK, N. Y. 


Dr. Zetter. Gentlemen, my name is Belle Zeller. I am a professor 
of political science at Brooklyn College, New York. I might add that 
my association with the American Political Science Association at the 
present time is that of chairman of its committee on American legis- 
latures. I have also served on the executive council of the association. 

In 25 years of college teaching, my special area of research has been 
the legislative process with emphasis upon the role of pressure groups 
in our system of government. I am very happy again to accept the 
invitation to appear before your committee to discuss the Federal Reg- 
ulation of Lobbying Act, which, as you know, is title III of the Legis- 
lative Reorganization Act of 1946. 

In studying the question of amendments to the Federal Lobbying 
Act, it is well t to bear in mind certain basic concepts of the functioning 
of pressure groups and their agents: 

I. Modern lobbying methods are conditioned by democratic processes 
in which the mass channels of communication serve as powerful infor- 
mational and educational media. 

II. Most legislation requires administrative implementation. Many 
orders and rules of executive agencies are of far-reaching importance 
to the public welfare and to interested groups. Therefore, pressure 
group activities are directed toward executive agencies as well as the 
Congress. This would justify the inclusion in a general lobbying 
statute of “persons” who appear before executive agencies for the pur- 
pose of influencing administrative decisions. 

Ill. Although representatives of executive agencies engage in prac- 
tices to influence legislation on Capitol Hill, it 1s unwise to cover such 
agents and practices in a general lobbying law. 

The CHatrman. The other group you referred to which tried to 
influence an executive decision, 1s that an effort to bracket the so-called 
5 percenters ? 

Dr. Zevter. Yes, Senator. I develop that later in my statement. | 
am now going to develop each one of these three points. 

The CHarrMan. All right. 

Dr. Zetirr. I will continue. 

I. A realistic approach to the study of lobby regulation necessitates 
the understanding and acknowledgment— 

(1) that lobbying is not a sinister practice but constitutes a 
legitimate and indispensable part of the legislative process; that 
those who engage in lobbying, whether they be individuals or 


groups, are per forming a valuable public service, provided their 


methods are aboveboard: 


(2) that effective lobbying is not confined to “buttonholing™ 


legislators by paid agents in the corridors of the Capitol or in their 
private offices. Modern effective techniques are directed primaril) 
to the grass roots where large numbers of influential and rank 
and-file citizens are reached. A specific piece of legislation before 
enactment may be debated in a campaign involving mass pam 


phleteering, editorial newspaper advertising, mass letter writing. 


sponsored and unsponsored radio and television programs. 
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These methods of lobbying activity may at one and the same time 
constitute a valuable expression of representative government, or be 
subversive of our democratic way of life. Modern lobbyi ing practices 
involve defending the position of the pressure group on important 
legislative matters in the public arena. Thus, the right to petition the 
Government directly or through public appeals is not only honored 
but exposed to public view. On the other hand, lobbying may become 
a menace when opportunities and resources to influence the Govern- 
ment and the public are not open on somewhat equal terms to all sides 
of a controversial issue. U Sie such conditions, a public emotionally 
aroused by a well-organized and a well-financed pressure group may 
force legislative and administrative action contrary to the public 
interest. 

Therefore, it seems to me, the recommendations for revision of the 
Lobbying Act should be directed not only to the paid agents who 
operate directly upon Government officials here in Washington, but 
more importantly toward public disclosure of those indiv iduals, asso- 
ciations, and organizations who engage in influencing legislation 
through mass appeals. There should be no stigma attached to report- 
ing lobbying activities or identifying the financial support of such 
activities. Reporting, of itself, does not control, forbid or restrict 
anyone from lobbying. 

First. I would like to make a general recommendation. 

Despite the judicial decisions to date upholding sections of the Lob- 
bying Act and the progress made under this title in identifying finan- 
cial support of pressure groups (due credit should be given to the 
investigation of the Justice Department in 1947-48—I believe it was 
under the direction of the now Federal Judge Irving Kaufman—and 
the disclosures of the Buchanan committee in 1949-50), I still think 
the act is in need of complete redrafting. Redrafting should result 
in an integrated statute, free of uncertainty, ambiguity, and 
contradiction. 

Now with reference to specific recommendations. 

Delete the words “principally” and “principal” in section 307— 
and in this way avoid any misunderstanding as to whether these words 
mean “primary,” “major”—as interpreted by a great number of organ- 
aie who in the early years of the lobbying title did not register 

‘just “any purpose not merely incident: al to the activities of the 
eae or organization in question.” The latter interpretation was 
held, I believe, by the Justice Department in 1947 and 1948. 

2. It is difficult to distinguish between the legislative and non- 
legislative services and activities of some organizations. For this 
reason the act should require a statement of total expenditures of 
organizations engaged in influencing legislation, broken down into 
broad categories of expenditures with itemization of legislative ex- 
penses. Organizations spending less or receiving less than $1,000 
a year to influence legislation directly or indirectly should not be 
required to register and report under the act. For other organiza- 
tions influencing legislation, not so exempted, the names and addresses 
of their contributors of $500 or more in any one quarter should appear 
in the statements filed, whether specifically greg arked for legislative 
purposes or not. It should be made clear by legislative mandate, 
and not left to judicial interpretation that the act covers those engaged 
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in the indirect lobby discussed above, as well as the more obvious!\ 
direct practitioners. 

I suspect if the above recommendations were adopted, many orga: 
izations now enjoying tax-exemption status under the Federal Inter 
nal Revenue Code might lose this status if they complied with the 
lobbying statute so amended. This is undoubtedly one of the chie! 
reasons why many organizations have not yet filed or filed incomplete 
statements under the ambiguous terms of the present law. The Con 
gress may well wish to continue tax-exempt status of certain groups 
and their lobbying practices even though required to register unde: 
the lobbying law. 

3. In order to relieve the burden of detailed reporting, the $10 
figure in section 305 (a4) should be raised to $50. This section woul 
then require that a quarterly listing be made of the name and address 
of each recipient of an expenditure of $50 or more. Preservation of 
receipts of expenditures of $10 or more should be retained. 

4. Specifically prohibit the employment of any person to promote 
or oppose legislation when compensation is contingent in whole o1 
in part upon the outcome of the legislative process. I believe this 
should be made part of the Lobbying Act, which is the practice now 
in 22 States. The Buchanan committee believes this prohibition should 
be accomplished by amending the criminal code. 

5. It seems obvious that the exemption granted in section 308 to 
newspapers or other regularly published periodicals should be spe- 
-_ ‘ally extended to radio and television broadc asting stations. 

As a step toward making pressure groups more representative 
om their actual and potential “member ship, a statement of the bona 
fide total membership of organizations should be required. And in 
the interest of making them more democratic in their procedures, it 
would also be advisable if such organizations were required to state 
how their legislative policy was determined and to indicate the re 
sponsibility of their agents in conveying these views on behalf of 
the organization to Members of Congress and administrative agencies. 

«. Enforcement of the act: The Department of Justice is charged 
with the responsibility of prosecuting violations of the Lobbying Act— 
which is a criminal statute. It is open to question how much responsi- 
bility should rest with the Attorney General or with committees of 
Congress for the continuous examination of the administration of the 
Lobbying Act. Duplication of effort should be avoided but responsi- 
bility for action should be fixed and definite. Much can be said for 
designating permanent subcommittees of existing Senate and House 
committees to continuously analyze and evaluate the filings under the 
Lobbying Act. These permanent subcommittees should be joint com 
mittees, if possible. 

The Cuarrman. It has been suggested to me since these hearings 
began that instead of having these reports filed with the Secretary of 
the Senate and the Clerk of the House, respectively, that they should 
be filed with the Department of Justice. 

Dr. Zetuer. Yes; I agree. I make a recommendation along these 
lines. 

The Cuarrman,. All right. 

Dr. Zetier. I think I made it originally back in 1948 before this 
very committee when you were examining the Legislative Reorganiza 
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tion Act and in an article on the Federal Lobbying Act which I pre- 
pared for publication in the April 1948 issue of the American Political 
Science Review, subsequently reprinted in the Congressional Record 
of March 8, 1950. 

The Legislative Reference Service of the Library of Congress is well 
suited to prepare the periodic analyses and indexes for the subcommit- 
tees which should be placed at the disposal of Members of Congress, 
the Attorney General, the members of the Press, Radio, and Periodical 
Press Galleries. Publicity is a powerful weapon for effective enforce- 
ment, oacked by an informed and vigilant public. 

Statements should be filed in triplicate (a photostatic arrangement is 
possible) by those covered in the law—one copy for the Clerk of the 
House of Representatives to aid in the quarterly compilation for the 
Congressional Record (omit copy to the Secretary of the Senate) one 
for the permanent subcommittee and one for the Attorney General. 

I think the Attorney General should receive reports as promptly 
as possible. If it is subjecting the organizations to too much detailed 
work to report in triplicate—although I do not think it is difficult— 
perhaps they cau file one original copy and funds can be made avail- 
able for photostatic copies of the records. 


NOVEL FEATURES OF NEW CALIFORNIA LAW 


It may be of interest to members of this committee that the State 
of California in a recently enacted lobbying statute (May 3, 1950) 
provided for legislative committees with power to grant certificates of 
registration to “legislative advocates,” which is what they call lobby- 
ing in California, to revoke or suspend these certificates, to investigate 
the activities of lobbyists with power to hold hearings, subpena wit- 
nesses, and so forth, to summon persons who have failed to register, 
to recommend amendments to the loboying law, and to report viola- 
tions of lobbying provisions to appropriate enforcement officers. 

This is a rather novel approach to the registration of lobbyists so 
far as the State laws go. Almost 30 States and Alaska now require 
lobbyists to register. Another unique feature in the California law 
is a section that enumerates standards of conduct for lobbyists. 


II. LOBBYING BEFORE EXECUTIVE AGENCIES 


It is recommended that the act be revised to require the filing of 
statements and registrations of individuals and organizations who 
exert influence upon executive agencies. Such a requirement was 
incorporated in Senate bill 2512 (74th Cong.), introduced by Senator 
Hugo Black and passed by the Senate in 1935. Such registration 
is now required under specific statutes for those who appear before 
the Securities and Exchange Commission, the Federal Power Com- 
mission, and the United States Maritime Commission. Furthermore, 
the Foreign Agents Registration Act requires the registration of 
persons who act as agents of a foreign principal. 

It may well be that the Congress would not wish to adopt an 
amendment along these lines until after it had conducted an in- 
quiry into the nature of the pressures upon executive agencies. The 
Buchanan committee suggested that such an investigation might 
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examine efforts to obtain contracts, priorities, and so forth, in con 
nection with our defense program. 

It need not be confined to the defense program. We know that 
pressure organizations concentrate upon sources of influence and our 
executive agencies are such sources. 


11. “LOBBYING” BY GOVERNMENT AGENCIES 


A general lobbying act could not apply to lobbying by agents of ex 
ecutive departments, bureaus, or commissions. C onstitutionally, even 
under our system of separation of powers, the executive branch of 
Government participates actively in the formulation of public policy. 
If pressure from executive agencies is exerted to such an extent as 
to constitute or border on usurpation of legislative authority, the 
Congress is in a position to redress abuses. 

The extensive powers of Congress to investigate administrative 
agencies and to provide funds for their opel rations can and do serve 
as effective restraints upon overzealous administrators. In addition, 
a statute passed as long ago as 1913 specifically prohibits the use of 
appropriated money to pay for any personal service, advertisements, 
other communications, or devices intended or designed to influence 
Members of Congress. 


The Cuarrman. Would you permit of an interruption at that point / 

Dr. Zetier. Certainly. 

The CHaiman. It has come to my attention, and I am sure the 
situation exists in mé iny agence ies of government, that a great deal of 
the taxpayers’ money is now spent in : employing public relations per- 
sonnel, people who write news stories about the agency, and develop 
pamphlets and other really propaganda type information to be sent 
cut to the public to influence the public to support that particular 
agency or that particular function of government. How can we reach 
that except by appropriations? We might reach it that way. 

Dr. Zetuer. First of all, Mr. Chairman, there is a congressional 
statute, as I indicate in the very next sentence of my statement, which 
prohibits the use of money for the compensation of any publicity ex- 
pert unless specifically appropriated for that purpose. 

I think your problem is, When does an administrative agency en 

gage in publicity that is entirely proper in connection with making 
aavials to the public and to the Congress what the agency is doing, and 
when does that publicity become merely a means of perpetuating the 
agency or trying to get public support as an assurance that appropria 
tions for the agency will not be cut ? 

I think it is very difficult to draw a line. I think it is an entirely 
legitimate function of an administrative agency to explain to the 
public through literature, in language that the public can understand. 
what the agency is doing. 

The CHarrman. Now let me, without identifying the agency, or 
any agency, take an agency the head of which, that is, the adminis 
trator, is very interested in some proposed legislation that would con 
siderably expand the functions of his agency. This agency, we as- 
sume, employs a number of people who are engaged much of thei 
time—some of them are not engaged all of the time, but much of their 
time they are engaged in simply developing what is nothing more nor 
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less than argumentative propaganda in support of this proposed 
legislation. How would you treat that ? 

Dr. Zevier. Well, if it can be clearly’ established, Mr. Chairman, 
that agency personnel is employed for this specific purpose, then I 
think Congress has the power and it can be exercised. If it is not 
obvious at once, it may become clear through investigation, that the 
agency 1s, or is not, using appropriated money improperly. May I also 
note that additional controls are provided in the auditing functions 
of the General Accounting Office, which is an arm of Congress? In 
short, what I am saying is that Congress has sufficient means at its 
disposal to establish whether or not appropriated money is being used 
illegally, and sufficient power to do something about it. 

The Cuarrman. I am not for the moment criticizing any particular 
agency, or any executive, but I do think that practice has grown up in 
the executive branch of the Government. I do not say it prevails in 
all departments, but I feel confident it does in some, and I think it 
is something that needs some attention and some treatment by the Con- 
oress. 
~ Dr. Zetter. Well, I think you must clearly establish that that is the 
primary purpose for the hiring of those persons and the use of appro- 
priated funds. 

The Cuarrman. They may be hired and classified for another pur- 
pose, but they are directed to do that. 

Dr. Zeciter. It seems to me an investigation by a congressional com- 
mittee would establish whether the intent of the law has been violated 
and expose practices not approved by Congress. 

I conclude the section of my statement concerning lobbying by Gov- 
ernment agencies by noting that the additional controls provided by 
the auditing functions of the General Accounting Office, an arm of 
Congress, and, the administrative clearance proc ‘edures of the Bureau 
of the Budget constitute impressive means of coping with this prob- 
lem. The primary purpose of the lobby statute should continue to be 
the public disclosure of lobbying activities on the part of private in- 
terests. 

That terminates my formal statement. 

The Cuatrman. Thank you very much, Doctor. Senator Dwor- 
shak, have you any questions? 

Senator Dworsuak. Just one question, Mr. Chairman. I might 
add, Doctor, that certainly you would not set up a condition which 
might give the executive department an unfair advantage over the 
legislative branch in crystallizing public sentiment in behalf of some 
particular program? You want to accord certain protection and safe- 
guards against lobbying activities by those in the executive branch. 
You would not give them any particular safeguards or immunity which 
might enable them to cope unfairly with the Congress—the legislative 
branch—which of course does not have an extensive propaganda 
set-up, would you? 

Dr. Zetter. Well, I do not think I would accept the original prem- 
ise. I really do not think that the administrative agencies have an 
advantage over the Congress with reference to what you call propa- 
ganda, ‘Tt seems to me that the Congress attracts far more attention 
through the public press and radio than a great number of our ad- 
ministrative agencies. 
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Senator Dworsuak. That would be true, but you do know that the 
Bureau of the Budget in 1946 submitted a document showing that in 
that fiscal year approximately $75,000,000 was spent by the executive 
department for publicity and informational activities, many of which 
might be construed as being propaganda in behalf of a certain policy. 
I think that report pointed out—and I am not entirely sure, but I think 
the figure was around 45,000 full-time and part-time employees who 
were engaged i in that particular endeavor. Certainly Congress has no 
comparable set-up which would enable it to offset that propaganda, 
does it? 

Dr. Zetier. Well, perhaps, in the area of foreign affairs, there is a 
great deal of publicity by the executive branch but even here the pres 
ent investigations of the Senate committee into the dismissal of Gen 
eral MacArthur certainly offsets, in my opinion, anything that the 
Department of State has done in recent years. You are here exer 
cising your very extensive power to investigate. 

You see, even under our system of the separation of powers the 
opinion of the administrative agencies is sought by Congress. You 
are always calling them in. You scarcely ever pass a bill without get- 
ting the views of “the responsible administrative agencies who in some 
way or other will be involved in the administration of the legislation. 

Now, when you stop to consider that it is the Congress that votes 
the money, but it is the executive branch that spends the billions voted 
by Congress, well, it seems to me that a certain amount of discretion 
on the part of the administration is inevitable, even though law- 
making rests with the Congress of the United States. It seems to me 
that the public is entitled to know what the administrative agencies 
are doing with these billions of dollars. 

Senator Dworsnak. I would agree with you that insofar as making 
unbiased reports are concerned the executive branch might be justi 
fied in doing that. But at what point are you to draw the line and 


deny the executive department, or agencies, or commissions, or 


bureaus, or boards, the right to expend these millions of Federal funds 
in promoting a certain philosophy, or in promoting certain policies 
which they approve and which may be in conflict with certain actions 
taken by the Congress? 

Dr. Zetier. The restraining force T see there is your great power 
over the purse, and your power of investigation. That to me is a 
continuous sort of thing. These powers ne¢ ed not and should not be 
used by Congress in a way that would harass the administrative 
agency. I think it is your job as the law-making body of the Gov- 
ernment. constantly to be investigating agencies with a view of seeing 
that the principles involved in major pieces of legislation are being 
carried out by the Executive. 

I think that we must always keep in mind that we cannot put things 
into cubbyholes, that we must apply the yardstick of reasonableness 
right along the line, and if some agency gets far out of line, then 
Congress moves in. Sometimes the mere threat of an investigation 
may cause that agency to pause and reexamine what it has been doing. 

Senator Dworsnak. I think there has been developed over the past 
few years a technique whereby civilian employees of the executive 
department are not classified as information agents or certainly not as 
propaganda agents or public relations agents, but are covered in in 
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such a manner that the Congress in providing appropriations for that 
particular activity is not aware of the real objective of that program 
or of that appropriation, and so Congress does not have a direct con- 
trol over those propaganda activities. 

Dr. Zetter. Well, that raises, of course, another question with ref- 
erence to procedures followed by the Congress in examining the 
budget while it is in the process of preparation at the executive end, 
and after the executive budget reaches the Congress. I think it 
would be a mistake, however, if the Congress attempted too closely to 
restrain an agency from telling the public what it is doing. 

I do not think’ the public knows enough of what the Government 
does. Now, if in so doing the exec utive agency changes the intent 
of the law, that is something else. ‘Then it seems to me the Congress 
can be easily alerted through the agency literature and other attempts 
at publicity. Through such devices ‘C ongress can learn that the 
administration is not carrying out the will of the Congress. 

Senator Dworsuax. A point I should like to stress along that line 
is this: That some particular group of Americans, whether it is a trade 
group, an agricultural group, or a labor group, might be holding a 
national, or regional, or State meeting. Invariably you will find 
not only one, but several representatives of the executive department 
there. 

Dr. Zeruer. Do they not invite Congressmen too? 

Senator Dworsuakx. Wait a minute. You will find them there 
making speeches and advocating certain policies and programs. Yes. 
I believe in many cases Members of C ongress are invited, but all too 
frequently they are busily engaged because, as you see, we have only 
limited numbers of Re ‘presentative and Senators to compete with the 
thousands and thousands in the executive branch. Where you will 
find several representing the executive department, in most instances 
you will not find even one representing the legislative branch. So the 
picture presented at that particular time is certainly one-sided. You 
willadmit that ? 

Dr. Zevuer. Well, I would say that perhaps Congress itself then 
needs a public-relations staff to let these organizations know that Con- 
gressmen have something to offer at their,annual meetings and other 
gatherings. 

Senator Dworsnak. I am not so much concerned with whether the 
Congress is adequately represented, because it probably has more 
important duties and has a way of reporting on its activities to the 
people in the various States. But, on the other hand, I certainly do 
not think Congress should go all out in approving a policy that would 
enable the executive department to engage in public relations or propa- 
ganda activities which would give it an unfair advantage over the 
legislative branch, because as I: say, that happens in many instances. 
It is not theoretical, so far as I am concerned. 

The Cuatrman. Thank you very much, Doctor. 

Dr. Zenter. Thank you, gentlemen. 

The Cuamman. The committee will stand in recess until 10 o’clock 
tomorrow morning. 

eee at 12:20 p. m. the committee adjourned until 10 

.m. of the following day, Wednesday, June 13, 1951.) 
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WEDNESDAY, JUNE 13, 1951 


Unirep States SENATE, 
CoMMITTEE ON EXPENDITURES IN THE 
Executive DreparRTMENTS, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
357, Senate Office Building, Senator John L. McClellan (chairman) 
presiding. 

Present : Senators McClellan (chairman), Humphrey, Underwood, 
Moody, Schoeppel, Dworshak. 

Also present : Walter L. Reynolds, chief clerk, and George B. Gallo- 
way, consultant. 

The Cuarrman. The committee will come to order. Our first wit- 
ness this morning is Senator Morse. I believe he sent word that he 
could not be present until later. 

Is Representative Celler here? 

(No response. ) 

The Cuatrrman. The next witness is Mr. Carter W. Atkins. 


STATEMENT OF CARTER W. ATKINS, EXECUTIVE DIRECTOR, 
CONNECTICUT PUBLIC EXPENDITURE COUNCIL 


Mr. Arxins. Senator, I have a statement which I should like to 
present to you. It is condensed, and it will not take long. 

The Cuairman. If you have a prepared statement, would you prefer 
to read it or would you prefer to place it in the record and just discuss 
the high lights of it? 

Mr. Arkins. Senator, I should like to read it if I may. 

The Cuarrman. You are perfectly free to do so. 

Mr. Arkins. Mr. Chairman and members of the committee, my 
name is Carter W. Atkins, and I am executive director of the Connecti- 
cut Public Expenditure Council, with offices at 21 Lewis Street, Hart- 
ford. The council is “an organization for better government in the 
interests of Connecticut taxpayers,” and, as such, we have a great deal 
of interest in strengthening Federal fiscal controls. In fact, both the 
assistant director and the research director of the council spent many 
years in Washington before joining our organization serving the staffs 
of the United States Bureau of the Budget and the two Appropria- 
tions Committees of the Congress. My own interest in this subject 
goes back to student days at the time when this country first experi- 
enced a billion-dollar budget. More recently I had the experience of 
participating extensively in the hearings which led to the adoption of 
the Legislative Reorganization Act; so I feel appreciative of the 
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opportunity to speak on the subject matter of strengthened fiscal con- 
trols for the Federal Government. 

There are six items on the agenda which was submitted to me in 
advance of this hearing, and I shall try to discuss each in turn within 
the briefest possible time. First, however, let me say that I consider 
this problem of fiscal controls one of the most important and perhaps 
the thorniest one of all confronting the Congress. Probably more 
time and attention has been given to ‘this problem with less observable 
results than in any other single phase of public administration. There 
are no quick panaceas or simple solutions waiting for us to adopt. 
Or, at least, no one has yet advanced an easy tec hnique which is readily 
apparent to all acquainted with matters of public finance. Some of the 
devices which seemed most fruitful of possibility for success, in their 
actual operation, proved to be poorly adapted to the ends they sought 
to achieve. One of these, the legislative budget, is the first item on the 
agenda for consideration today. 


1, THE LEGISLATIVE BUDGET 


The legislative budget has as its major objective the providing of an 
upper limit for Federal expenditures which would be within the con- 
fines of available receipts. It was hoped that a congressional determi- 
nation of the broad outlines of the spending program early in the 
session would lead te an orderly appropriation process and — ee 
mate adoption of a balaneed budget for the succeeding fiscal ye I 
was one of those who supported the trial of this idea and sd its 
development with much interest. I need not refer to all the details 
of what happened when the Congress endeavored to make this pro 
cedure a reality. With an unwieldy joint committee of over 100 
members, without permanent paid staff, and with little real hope for 
its success, the Eightieth Congress did succeed in recommending a 
legislative budget in both the first and second sessions. It never fin: lly 
adopted the budget for the first session, and there is little evidence to 
indicate that any serious effort was made to follow the one adopted 
in the second session. Apparently, with this experience in mind, the 
Eighty-first Congress simply placed a moratorium on the use of the 
legislative budget, and the Eighty-second Congress has followed suit. 

“My own recommendation is that we for get about reviv ing the legis- 
lative budget and concentrate our energies in the direction proposed 
by your committee chairman in Senate 913, which provides for a Joint 
Committee on the Budget. Last month my colleague from Massachu 
setts, Mr. Norman MacDonald, appeared, for himself and in my behalf, 
in favor of this measure, and that testimony appears in the printed 
record of those hearings. I will not repeat what was said then, but 
I will state that control of Federal finances will only be achieved by 
constant and continuous attention to the problem by the most com- 
petent professional] and technical staff obtainable working under con- 
ditions which favor their retention in office regardless of ‘which party 
is in power. We need a joint committee to control Federal spending 
as much as we need the present highly regarded Joint Committee on 
Internal Revenue ‘Taxation. And we need a staff qualified to do the 
job the committee is organized to perform. A few weeks of frantic 
effort in the early days of the Congress and a half-hearted declaration 
of congressional intent as expressed in a resolution adopting the legis- 
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lative budget are no substitute for good, hard, continuous work by an 
interested committee backed by highly : able staff work. I do not, there- 

fore, recommend that the legislative budget be resuscitated, but rather 

suggest that this 1s one sleeping dog that be allowed to rest in peace, 
and ‘permanently. 


2. CONSOLIDATION OF APPROPRIATION BILLS 


One of the really noble experiments of the present day was the one 
experience that Congress had with a consolidated appropriation act, 
an endeavor which produced a considerable measure of economy to 
the joy, or aan depending on the point of view, of many good 

citizens. For years this has been a dream of most thoughtful students 

of public Sateen. It has had the strongest kind of backing on a 
bipartisan basis from such distinguished “Members of the Senate as 
Senators Byrd, Bridges, and ; several others. Last year the chairman 
of the House Appropriations Committee announced that a consoli- 
dated act would be prepared, and it was, but this year the same com- 
mittee voted to abandon the new system in favor of the old method 
of individual bills for single or groups of departments. 

If it is ever to succeed, it will be essential to prepare and adopt the 
strongest kind of legislation requiring its utilization and taking away 
from the House Committee on Appropriations its present authori ity to 
initiate regular individual appropriation acts. I state this as a fact 
and without any desire of indicating that the House committee has 
ever abused its present privilege. But, unless the legislation is so 
drawn that only a consolidated bill will be presented for adoption, 
it is academic, to say the least, to discuss the feasibility or desirability 
of such a technique of fiscal control. 

I think I have said sufficient to indicate that I favor and urge the 
permanent use of the consolidated appropriation act, particularly if 
we are to utilize performance budgeting for Federal departments 
and agencies, since this latter device assumes a uniformity of account- 
ing classification and, eventually, a reduction in the total of appropria- 
tion titles. 

If we are to have consolidated appropriation bills, however, I 
reiterate that it is a matter that cannot be left to congressional com- 
mittee action, but rather one that should be spelled out definitely in 
the law. 


8. THE ITEM VETO 


The item veto is a device that has been adopted in some States and 
municipalities which gives the chief executive the right to disallow 
portions of appropr iation acts without v etoing the whole appropria- 
tion. It has long been suggested that the President be given a like 
power over appropriations of the C ongress. As it is now, the Presi- 
dent must veto a whole appropriation in order to indicate his dis 
approval of some portion of the particular act. What has resulted 
is that the President does not do this, but at the time of signing the 
act he issues a statement condemning the portion he objects to most. 

The case for an item veto becomes much stronger if there is only 
one consolidated appropriation act, which is the case in some States 
and municipalities. If the Congress decides to pass a consolidated 
appropriation act for the Federal Government, then the good case 
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which exists for an item veto is stronger than ever. With Federa| 
budgets now in astronomical figures and little prospect of substantia! 
reduction for years to come, the Chief Executiye should have thx 
righc to disapprov e those items with which he is not in accord. 

The point can be made, and I think should be seriously considered, 
that there should be limitations on the right of exercising the item 
veto. ‘Those items which are submitted to the Congress in the regular 
budget and approved by the Congress should not be then subject to 
veto. However, new items inserted by the Congress might substan 
tially change the program of the Chief Executive. Often the Con- 
gress in considering the budget submitted has increased the amount 
to be made available for a certain purpose. I believe items of this 
nature should be subject to veto. 

‘Those who are familiar with the workings of Federal departments 
know that on occasion agency heads will attempt to get Congress to 
increase the President’s budget for their departments. Realizing that 
the Congress has the right and, in some cases, the duty to increase 
appropriations if the need exists, nonetheless, any unjustified increases 
could be eliminated if the President had the right to disapprove 
increases made in these particular appropriations by the Congress. 


+, RECORD VOTES ON APPROPRIATION BILLS 


I should like to turn next to the proposal for record votes on appro- 
priation bills, which is the fourth item on the committee’s agenda. 
Actually, this proposal should extend not only to the appropriation 
measure as it actually passes but also to each and every amendment 
offered to the bill as reported by the Senate Committee on Appropria- 
tions. Once the amendments have cleared all legislative hurdles, the 
final vote on an appropriation bill is largely a formality. I think the 
members of this committee are better able to judge than I the efficacy of 
this supposed fiscal control. Will the voters of your State be im- 
pressed or unimpressed with your voting record on spending bills / 
I frankly do not know, and I find it difficult to conclude whether it 
would influence the members to vote in favor of economy. If it would, 
by all means let’s have it. If it would not, I hardly see that it would 
serve any lasting and useful purpose other than to record votes on 
appropriation measures for posterity. As a result, I am forced to 
leave this matter entirely to your own good and able judgment. 

The Cuamman. Mr. Atkins, do you mind an interruption? 

Mr. Arkins. Not at all, sir. 

The CuarrMan. I was just wondering how many different roll calls 
would be required if such a procedure were adopted compelling a rec- 
ord vote on all the amendments to an appropriation bill. You know, 
the committee reports out many amendments and most of those are 
accepted and adopted by unanimous consent on the floor. If we had 
to have a roll call vote on every little amendment, we would certainly 
consume a tremendous amount of time. It might be well to require 
such a vote on all amendments offered from the floor, but if we were 
compelled to vote on every amendment or change made by the com- 
mittee, we would have a tremendous number of roll-call votes. 
assure you of that. I was thinking about the practical aspects. 

Mr. Arxins. I can appreciate that fully, Senator. The point I make 
here is simply this, that, of course, record votes are essential on certain 
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things and highly desirable on many, but they are time-consuming, 
and ‘unless you do have the time and uniess the time taken for these 
record votes is Justified and beneficial, then my point is that you have 
to weigh the one against the other and reach a decision on how far you 
should go. 

The CHamrman. I would say this. Yesterday we had one record 
vote that pretty well determined the sentiment of the Senate. It 
would appear to have been a waste of time to call the roll on some 
succeeding amendments, because the Senate virtually expressed itself 
in unmistakable terms as to its general feeling of economy and trying 
to reduce appropriations. 

1 am not quite certain. I do not think there is much objection on 
the part of the members to being recorded. While it is good in theory, 
1 rather think it would prove a considerable waste of time in most 
instances. If only about a dozen hold up their hands, you will get a 
record vote. If one-fifth of those present on the last roll call indicate 
that a record vote is desired, they get it. So you can get a record vote 
in the Senate almost any time. 

Mr. Arxins. Yes. 

‘The CuatrmMan. Very well. Proceed. 

Mr. Arxins. As you observed, I was leaving that to your decision, 
Senator. 

The Citar an. Yes. 

Mr. Arxrns. | will continue with my statement. 


5. CONGRESSIONAL COMMISSION ON GOVERNMENTAL EFFICIENCY AND 
ECONOMY 


A proposal for a congressional commission to bring about economy 
and efliclency is a natural outgrowth of the fine work done by the 
Hoover Commission, and, under ordinary circumstances, I would 
favor the appointment of such a body. However, the intent of the 
Legislative cc cemiatices Act was to make the standing committees 
of the Congress responsible for supervising the areas of administra- 
tion under their jurisdiction and for the two committees on expendi- 
tures to ride herd on Government spending throughout the year. In 
addition, the Byrd Committee on Reduction of Nonessential Federal 
Spending is still in operation and, with the limited means at its dis- 
posal, has been extremely effective in calling attention to a great many 
wasteful practices in the Federal departments and agencies, 

There already exists in the General Accounting Office the authority 
to inform the Congress regularly of wasteful and illegal expenditures 
of funds, and the Bureau of the Budget, through its administrative 
management and estimates staffs, is constantly working for economy 
and efficiency in the Federal Government. Similar staffs exist in a 
great many departments and agencies. 

Perhaps what is most immediately desirable is some manner of co- 
ordinating these diverse efforts without destroying the essential and 
initial purposes for which each was established. I wonder perhaps if 
the adoption of Senate bill 913, with the amendments which Mr. Mac- 
Donald and I proposed recently, would not in large measure relieve 
the necessity for such a commission. 
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In the event that such a commission were found essential by your 
committee, I should like very much to see it composed of representa- 
tives of both the legislative and executive branches, as was the Hoove r 
Commission in part, so that those most affected by the commission’s 
operations would have a feeling that their interest was represented 
and fully protected by membership on the commission. Through such 
representation, it might be possible to achieve the necessary coordina- 
tion of the several executive and legislative committees and agencies 
concerned with efficiency and economy in the Federal service. Once 
again, and I know I am being repetitious, such a commission will be 
no better than the staff it appoints. 


6. COST ESTIMATES IN COMMITTEE REPORTS 


Today there is a rapidly growing interest in performance budgeting 
and a revision in the method of keeping the Government's books with 
increased emphasis on cost accounting. Bearing this in mind, I am 
inclined to doubt that the inclusion of cost estimates in committee re- 
ports is the place that will constitute the most effective use of such 
data. 

I also realize that committee reports are so often, of necessity, 
written at the last moment and are necessarily brief and only high 
light the findings of the committee. There are many times when the 
delay in preparing reports to include cost estimates would tend to 
prevent proper consideration of committee reports on the floor of both 
Houses of the Congress. 

Certainly cost estimates would be valuable information to congres 
sional committees at the time of deliberation on the spending projects. 
I feel that the emphasis should be se on the need of securing 
better cost reports which would be available at the very outset of 
the hearings and which should be ber ater to the most careful analy- 
sis by the ‘technical and professional staffs of the committees. The 
use of such cost estimates in the committee reports would then be 
more or less incidental and follow as a matter of course. 

Before completing this statement on the subject of cost estimating, 
I would like to suggest the possibility of the over-all application of a 
provision which appears in the Appropriation Act for fiscal 1951 and 
which controls the Atomic Energy Commission in its construction 
progr: am wherever it appears that the cost of any project exceeds the 
budget estimate by 15 percent. Too many projects have been started 
because the Congress has had low initial estimates of costs, but once 
started it is practically impossible from an engineering or economic 
st andpoint to terminate a project before completion. 

Cost estimates have a definite place in congressional consideration 
of new projects and programs, and I should like to see this informa- 
tion considered of importance so that it would be obtained in sufli- 
cient time to be included in committee reports. And, as was proposed 
in my testimony on Senate bill 913, this might well be made 
assignment of the Bureau of the Budget. 

By way of conclusion, let me express once again my appreciation 
for being permitted to testify before your committee today. If we 
are to obtain a greater degree of control over Federal finances, I feel 
certain it will eventuate because of the thoughtful and thorough- 
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tions like the Connecticut Public Expenditure Council are anxious 
and eager to cooperate w ith you in these endeavors. We will be glad 
fo assist in any manner that we ean and will support any measures 
you propose that will put Federal finances and financial administra- 
tion on the soundest possible basis—something I regret to say does 
not now exist, else it would not be necessary to hold these hearings. 
Thank you, Senator. 

The Cuarrman. Thank you, Mr. Atkins. As I understand your 
statement, you definitely favor the first four recommendations that 
you have discussed: Joint budget committee, something along the 
lines of that proposed in 8. 913. 

Mr. Arxrns. Yes. 

The CHarrmMan. And a single appropriation bill. 

Mr. Arxrns. Yes. 

The Cuatrman. And the item veto; and then a record vote on 
appropriation bills and on all committee amendments. 

Mr. Arxrins. Yes. 

The CHarrman. On Nos. 5 and 6 your recommendations are not 
specific. That is, a congressional commission on economy and ef- 
ficiency. You suggest that it should be established and then you 
make certain recommendations with regard to its composition. 

Mr. Arxrins. That is right. 

The Cuamman. And on cost estimates, you find that if they are 
desirable, they should be established so as to be available for considera- 
tion immediately upon the hearings being started. 

Mr. Arkrys. I consider the cost estimates, Senator, verv, very es- 
sential, and I think you should have them early. I also think they 
should be submitted to you after careful scrutiny by your own staff. 

The Cuamman. This question arises. I think the staff of this 
committee is probably competent because of their particular training 
and background to make cost estimates. But some other committees 
would probably not be adequately staffed. Their staff might have 
training and experience in different fields. 

I think it is highly desirable. It is a question of setting up the 
machinery so as to make certain that the Congress gets that service. 
I think one of our great troubles in this continuously increasing cost 
of Government is not so much what laws we have passed, but the fact 
that we continue to pass more, which creates an obligation. The Ap- 
propriations Committee meets, a bill is taken up, and an item is consid- 
ered, but no one knows what it is for. The executive department rep- 
resentatives immediately remind us, “Well, you passed the bill that 
authorized this service.” The obligation was created. They come in 
and say, “We are ready to carry it out, but it is going to cost so much 
money.” And at the time the bill was passed no one gave any thought 
as to what it was going to cost. 

I know sometimes the question is asked, “What is this going to 
cost?” But you usually get the opinion of the author of the bill, 
the sponsor of the bill, and he says, “It is going to cost so swech.” 
But at the time of the Appropriations Committee meeting it costs 
five times as much. It is like an installment plan for life. 

I think greater consideration must be given to what legislation is 
going to cost. We should consider the continuing obligations that 
the act will incur on the Federal Government, if it is enacted. TI think 
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it would cause us to pause and be a little more careful in how we vote 
on creating new services and new functions if we had that cost esti 
mate before us on a reliable basis, and could pretty well depend on it 
being reasonably accurate. 

Senator Dworshak. 

Senator Dworsuak. I have just one question. 

Mr, Atkins, does your organization maintain any active contacts 
with those who represent your State in the Congress / 

Mr. Arxtns. Yes. 

Senator Dworsuak. Of course, vou realize that is where the effe 
tive work is done. We can talk about theoretical approaches and 
the ideal way to effect economy, but after all, the roll calls are — 
tant and your statement indicates that you fully appreciate that faci 

Mr. Arxrns. That is right, sir. 

Senator Dworsnak. You get economy when the Members of Con 
gress favor economy because of their own inclinations or because of 
the pressure and the urging on the part of the people 1 in the 1 respective 
States and districts which they represent; you will get no economy 
before that time. 

Mr. Arxins. I think we both appreciate that. 

Senator Dworsuak. So 1 want to stress that it is nice to talk about 
what we should do and the size of the budgets and the tax bills and 
all that. But if you want economy, you and your organization cer 
tainly ought to see that your Representatives in the Senate and in 
the House reflect accurately what you think should be done in the 
way of legislation on appropriation bills. 

Mr. Arkrns. We appreciate that fully, sir, and we try to express 
to them our views on public finance quite frequently. 

The Cnamman. They are not elected alone by the Expenditure 
Council, are they ¢ 

Mr. Arkins. No, sir. It would be nice if we had the final say 
sometimes, but we do not, as you know. 

The Cuatrman. Thank you very much for your statement. 

Mr. Arkins. Thank you, Senator. 

The Ciarmman. Senator Morse. 


STATEMENT OF HON. WAYNE MORSE, A UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morse. Mr. Chairman, I shall be very brief. I want to 
thank the committee for this opportunity to make a very brief state 
ment on this matter. 

The Cuarrman. We have a broad scope of inquiry here. 

Senator Morse. That ts right. 

The Cnarrman. While we set aside certain dates for certain sub- 
jects, still we want anyone to feel free to discuss any phase of our 
subject matter. 

Senattor Morse. I have three or four matters I want to discuss very 
briefly, and then I have to return to the Armed Services Committee 
for further examination of General W edemeyer. 

The first subject I want to consider is my bill, S. 561, which might 
be ce alled my “Caesar’s Wife” bill. 


The Cuatrman, 8. 561. Senator, will you submit a copy of it for 
the record ? 
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Senator Morse. Yes. 

The CuamrMan. We are trying to make a thorough record here, 
and will have these bills printed in the record. 

Senator Morsr. Yes. I will submit the copy which I have before 
me, using this copy as a basis of my discussion, and then turn it over 
to the reporter. 

(The bill referred to is as follows :) 


[S. 561, 82d Cong., 1st sess.] 


A BILL To require certain members of the legislative, judicial, and executive branches 
of the Government to file statements relating to amount and sources of income, and 
dealings in securities and commodities 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That every Member of the Senate and House 
of Representi itives of the United States, including the Delegates from Alaska 
and Hawaii and the Resident Commissioner from Puerto Rico, and every judge 
of a court of the United States, and every officer or employee of the Government, 
who receives a salary at the rate of $9,000 per annum or more shall, not later 
than thirty days following the date of enactment of this Act, and on the 2d day 
of January of each year thereafter, file with the official or officials specified in 
section 2 a report containing a full and complete statement of- 

(1) the amount and sources of all income received by him during the pre- 
ceding year, including all fees, salaries, royalties, income from trusts or 
estates and dividends received or credited to his account, and, if such income 
is derived from a law firm or partnership, the names of the clients of such 
firm or partnership from whom fees were received; and 

(2) all dealings in securities or commodities by him, or by any person 
acting on his behalf or pursuant to his direction, during the preceding year. 

Sec. 2. The reports required to be filed by the first section of this Act shall be 
filed (1) by Members and employees of the Senate with the Secretary of the 
Senate; (2) by Members and employees of the House of Representatives with 
the Clerk of the House of Representatives; (3) by judges of courts of the United 
States and officers and employees in the executive branch of the Government with 
the Secretary of the Senate and the Clerk of the House of Representatives. 

Sec. 3. As used in this Act— 

(a) The term “person” includes an individual], partnership, trust, estate, 
association, corporation, or society. 

(b) The term “security” sane security as defined in section 2 of the Securities 
Act of 1933, as amended (U. ‘., title 15, see. T7b). 

(c) The term Saas” means commodity as defined in section 2 of the 
Commodity Exchange Act, as amended (U.S. C., title 7, sec. 2). 

(d) The term “dealings in securities or commodities” means any acquisition, 
holding, withholding, use, transfer, disposition, or other transaction involving 
any security or commodity. 

(e) The term “court of the United States” shall include both legislative and 
constitutional courts. 


Senator Morse. Members of this committee have heard me on the 
floor of the Senate, I am sure, from time to time in the past several 
years discuss this bill, because I have introduced it now at each ses- 
sion of Congress since the year 1947, I believe. It is a bill, briefly, 
in which I] provide that every Member of the Senate and the House 
of Representatives of the United States, including the Delegates from 
Alaska and Hawaii and the Resident Commissioner from Puerto 
Rico and every judge of a court in the United States and every officer 
or employee of the Government who receives a sal: ary at the rate of 
$9,000 per annum or more shall, not later than 30 days following 
_ date of enactment of this act, and the 2d day of January of eac h 

ar thereafter, file with the official or officials specified in section 2 a 
me containing a full and complete statement of (1) the amount and 
sources of all income received by him during the preceding year, in- 
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cluding all fees, salaries, royalties, income from trusts or estates ani 
dividends received or credited to his account, and, if such income 
is derived from a law firm or parinership, the names of the clients 
of such firm or partnership from whom fees were received; and (2) 

all dealings in securities or commodities by him, or by any person 
acting on ~his behalf or pursuant to his direction, during the pre- 

ceding year. 

In other words, gentlemen, what I seek to accomplish by this bil! 
is that we have on file as a matter of public record a full and com 
plete disclosure of the amounts and sources of income of all public 
officials in the three branches of Goverment who receive an income 
from the Government of $9,000 or more a year. I am not particular!) 
set on the $9,000 figure. It seems to me that isa detail. If it should be 
judged that the figure should be somewhat higher than that, I would 
not be disposed to insist on the $9,000 figure. 

Now, what is the motivation behind the bill? It comes from a 
view of mine that, when men and women enter the field of public 
service, they might just as well face the reality that they have entered 
a glass house and that they are going to be subject to scrutiny and 
inspection. I think it is much better to have a full disclosure of the 
sources and amounts of one’s income when he is in public service as 
a matter of public record than to have our system of government anc 
our public servants whittled away at by smear campaigns, smear 
attacks, and vicious rumors about what and who influenced their 
position on various issues because of economic considerations. 

The Cuatrman. May I inquire, Senator, how much further you 
would go in this personal report of each official than his income-tax 
return would reveal? Would you go further than that? 

Senator Morsr. My bill requires that he report all the sources and 
all the amounts of his income, and that it be a public document. 

The Caran. I am wondering, would you accomplish the same 
purpose by simply requiring the income-tax return to be made a 
public document? IT am just trying to determine if you would go 
further than what the income-tax return would disclose. 

Senator Morse. I think your proposal would be exceedingly help- 
ful, but I would like to point out that the language of my “bill goes 
a little further than the technical requirements of the income-tax 
forms. 

The Camrman. That is what I wanted to get you to emphasize. 

Senator Morse. The technical requirements of the present. income- 
tax forms permit of a concealment in various ways of sources, but 
not of amounts. At least, you would reveal the amount. But I want 
to have it mandatory upon the public servant to make clear the sources 
in black and white. 

The CuHatrman. That is what I thought was the difference. 

Senator Morse. Yes. 

The Cuarrman. In other words, you could require them to make 
their income-tax return a public document, but you would also re- 

quire them to identify the sources of the income. 

Senator Morse. Yes. Now, in regard to my viewpoint about this, 
I want to make very clear to this committee that I do not hold to 
the view that men of wealth should not hold positions in public 
service. I think some of the finest public servants we have are 
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wealthy men. But I do not accept the notion that a knowledge of 
the amount of their wealth and the source of their wealth in any 
way will handicap the public service of the honest wealthy man, 
any more than I think it will handicap the public service of the 
honest poor man. On the contrary, I think it will strengthen their 
position and public esteem, because it removes a field of opportunity 
for the character assassin and the smear artist in this country, who 
| think is fast becoming a serious menace to the public service, by 
simply putting all the « cards on the table and saying, “Mr. X, he is 
a wealthy man. Here are the sources of his income. Here are 
the amounts of his income. Now look at his record of public service.” 

I think you will find that, with the disclosure of such information, a 
great many of our wealthy men are going to be strengthened in public 
esteem bec: ause their records will show that, contrar y to a conception 
that exists in the mind of many people, their economic resources do 
not interfere with their impartial judgment on the merits of issues 
as they come before the Congress of the United States. 

On the other hand, let me make clear to the committee that one of 
the purposes of my proposal is to place an effective check on the kind 
of person who is influenced by the sources of his income and the 
amounts of his income as a kind of economic pressure placed upon 
him to sacrifice his impartiality of judgment. But I think you are 
going to find those fellows dec idedly in the minority, just as I think 
you will find that there are some people who have very little means 
and financial resources, who nevertheless are greatly influenced by 
some hand-outs that are given them by way of political support 
through certain channels of economic assistance in this country. 

I certainly hope I am not naive enough to ignore the fact that, 
human nature being what it is, we are always going to have in this 
democratic system of ours rotten apples in the barrel now and then, 
individuals from time to time who prostitute the trust of public serv- 
ice that is placed upon them and become guilty of misconduct from 
the standpoint of being influenced illegally and improperly by 
economic forces. 

[ think that my proposal is a salutary check. It is a very helpful 
thing to do. I call it my Caesar's wife bill because I think that a 
public servant ought to want to be above suspicion and I think this 
will help place him above suspicion. 

The CHarrMan. Senator, there is one class of public servants that 
are not included in your bill, I believe, to whom it should be extended, 
because I think there is possibly just as much need for a disclosure of 
information for that type as there is in the case of elected officials. 
And that is some of these dollar-a-year men who serve the Govern- 
ment. This is not a general conception that I have, but in one or two 
instances I have at least a slight suspicion that probably they were 
more interested in promoting their own interests than they were in 
serving the Government. 

Senator Morse. Let me assure, Mr. Chairman, I would embrace that 
suggestion with enthusiasm. 

The Carman. I mean that in all seriousness. If you limit it to 
$9,000, there would have to be some provision written in to cover 
those dollar-a- year men. 
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Senator Morse. Some provision to take care of those that work for 
a nominal fee, but who we all know are adequately financed because of 
their economic connections. 

The Cuatmreman. I do not think that is true with all of them. Many 
of them are patriotic citizens who are trying to perform a service. 

Senator Morse. Almost all of them, I'think. But there are exe ep- 
tions. We had a problem involving that in the Armed Services Com- 
mittee some time ago. You may recall that I led the fight in that 
committee against a policy that was proposed by the Military Estab- 
lishment of permitting a very able and very honest—I raise no question 
about the individual, but it was the principle of the thing that I ob- 
jected to—a very able and a very honest executive of the steel industry, 
to come down and assume a very responsible position. He was not 
going to work for a dollar a year, but he was to be allowed not only 
to get the very good salary that the Government was allowing him, 
but also the exceedingly high salary that the steel industry was ‘allow- 
ing him at the same time. 

T had a little difficulty, may I say, swallowing that. I thought a 
pretty important principle was involved and that we should not 
establish such a precedent. We did not. We stopped that and laid 
down for our committee the rule that if persons were coming in to 
take a defense job of that nature, it would have to be with the under- 
standing that they were severing their industrial connections for the 
period of their public service and that they could not be paid both 
by the Government and continue to receive their salary from the 
company. 

All this leads me to the second point that I want to make very 
quickly, and it is very directly related. It refers to the Corrupt Prac- 
tices Act. I am having prepared a series of amendments to the 
Corrupt Practices Act. “When I get min ready for introduction, I 
hope they will be referred to this committee, too, because I think the 
problem is directly related to the jurisdiction of this committee. 

I say, gentlemen, that the Corrupt Practices Act governing elections 
in this country at the present time is in effect pretty much of a fraud 
on the American people, because I do not think it is an effective check 
on corrupt practices at all. I think it has so many loopholes in it 
that it has given rise to many clever devices concocted by campaign 
managers and candidates themselves for getting around the letter of 
the law. 

[ speak of a rather amusing incident that I am sure my colleagues 
will enjoy with me in my recent campaign. IT was campaigning at 
such a rapid rate, averaging better than 5 hours of platform speaking 
a day, that I left the details of the campaign office to the campaign 
staff. In fact, I would not get to the office sometimes for 10 days or 
2 weeks at atime. I was on the coast of Oregon on a Saturday before 
the Monday that the report was due from the candidate for the filing 
of the amounts of his campaign contributions and expenditures, And 
1 had not even. thought of the problem during the campaign. 

The chief editorial writer of the Oregonian tried to get me on the 
telephone. My staff assistant with me said, “Don’t answer it now, 
Something has happened. I will tell you about it.” 

I said, “What do you mean, ‘Don’t answer it’? I am not in the habit 
of not answering the telephone.” 
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He : said, “Just make your speech first and talk to me after the 
speech.” 

So I made the speech, a noon speech, and came out, and I said, 
“What is the trouble here?” 

“Well,” he said, “you know your statement on campaign expendi- 
tures and contr ibutions ought to be mailed today. But I got in touch 
with the people back in W ashington and got permission to ‘file it Mon- 
day, because you have been going at such a pace that we have not been 
able to talk to you about it, and we will work it out tomorrow. 

Well, to use figurative language, I hit the ceiling. I said, “What 
do you mean, you got it postponed? I am the one who has to sit 
in jailand not vou. Get the Portland office on the phone.” 

So I got the Portland office on the phone, and I said, “You get down 
to the United States National Bank.” The president of that bank 
happened to be my treasurer. It was a Saturday afternoon. “You 
uel somebody who can get into the records and you get those records 

down to Donald, Oreg., where I am speaking tonight. Bring a notary 
public along, and we can get a post-office stamp on that envelope be fore 
midnight and get it in the mail. That is all we have to do, and it has 
to be done.” 

I will not bore this committee with some of the rather humorous 
events of the afternoon, but they could not find anybody to get the 
files except finally the secretary of the president of the bank, and they 
worked on the files. They walked into that auditorium in Donald, 
Oreg., about 10:30 at night when I was answering about the third 
from the last question in open forum discussion, and I said, “Have 
you got the report all ready?” 

They said, “Here it is.” 

I said, “Is it in good order?” 

"To" 

Well, I signed it, and it was notarized and off it came to Washing- 
ton, and I got in under the line. 

The humorous thing about it all, and to show you how meaningless 
this Corrupt Fractices Act has become, is that my staff submitted a 
full report covering all the campaign expenditures and all the cam- 
paign contributions for both the primary and the general election, 
including all of the contributions and all of the expenditures of every 
county and city and local committee for “Morse for Senator” in the 
State, including the general State committee, to the tune, as I recall, 
of about $53,000, which was an accurate, itemized account of every 
dollar that had come in and every cent that had been expended. 

Monday morning the papers across the country, and particularly 
in my State, I can assure you, showed that the junior Senator from 
Oregon led the Nation in expenses in his race for the Senate—$53,000. 
Of the reports coming out of other senatorial races—and I will not 
mention the States—the top one for the country was $7,000 and some- 
thing, with huge States showing expenses of $4,000 and $5,000. 

What does it mean? Well, it means that the Corrupt Practices Act 
- not accomplish what I assumed its intention was. Why? Be- 

‘ause I did not need to report anything about the primary at all. Of 
course, primary campaigns are inv olved in your final election to the 

Senate and sometimes are the decisive election, really. So primary 
campaigns are part and parcel of the whole picture. 
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I did not need to include in that statement a single cent of either 
contributions or expenditures by any county committee over which | 
had no jurisdiction, any State committee or local committee, an 
group of well-wishers and ee that organized themselves into 
“Morse for the Senate” club. I did not have to report them at all. 
I had to report only what I personally received and personally spent. 
under the Corrupt Practices Act. And that did not include hotels. 
meals, and travel expenses. Under those circumstances I did not nee 
to report a single dollar because the whole thing was being handle« 
by a finance committee and by these volunteer committees all over the 
State. 

What was the difference between my report and other reports? 
My report was actually an accurate report of what was being spent 
in my campaign. Do I need to tell the committee what my opponent 
did? A State-wide broadcast in a few hours after my report hit the 
papers, asked : “Are you going to let him buy a seat in the Senate of 
the United States?” 

“The greatest expenditure in the country.” Well, we had a little 
fun about it, because I had to reply to it. T said I thought the people 
of my State were entitled to an accurate report. They got it. They 
cot it because the staff prepared it and we had not checked up on the 
fact that under the Corrupt Practices Act we did not have to put the 
primary campaign information in that was included. But really 
the law ought to be so phrased that they would get that kind of 
report from every candidate. 

What we had done was to submit a report on the assumption that 
that is what the law required, and upon inspection found out that it 
did not. But it ought to provide that. Then we had a little fun 
saying that, although I had spent $53,000, it was not my fault, that my 
Democratic opponent had submitted a request to the Democratic Na- 
tional Committee for a budget of $64,000, but that they apparently 
felt that under all the circumstances he should receive only $2,000. 
We had a little fun about that. 

But the point I want to make is that I think the Corrupt Practices 
Act ought to be amended so that the voters know how much is received 
and how much is spent. I think it is also important, members of the 
committee, that the voters of this country know what has happened 
in American politics, why it has become so necessary to spend in a 
State such as mine, a sum of $53,000. The final sum was several 
thousand dollars beyond that, because 30 days after the election you 
then file your final report. And had I filed a final report covering 
both the primary and the general election and taken unto myself 
responsibility for money spent by people over whom I had no control, 
it would have been in the neighborhood, I believe, of some $58,000, 
which is a small figure compared with senatorial elections in a great 
many States in this country, especially when they are as hotly con- 
tested as mine was. 

But I think the American people ought to get the facts, and we 
ought to have a corrupt practices law that will produce the facts. 

One more word on the corrupt practices law. It is difficult to put 
in language, in statutory form. But I am also struggling with lan- 
guage that will try to do something to check and control what I think 
it a vicious type of campaigning that is springing up in this country 
where forces of propaganda are being used, and eleventh-hour bom- 
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bardments that seek to smear men, seek to impute to them courses of 
conduct or views that cannot be borne out by the facts, and that calm 
reflection after the election causes the electorate to realize is an attempt 
to take them for a ride, so to speak, with vicious and false propaganda. 

I think we have to do something to check that in American politics 
or we are going to pollute the w hole stream and we are going to under- 
mine our system of self-government in this country. We are going 
to play into the hands of a new type of political rac ‘keteer who I think 
is developing in this country by way of smear camps aligning. I think 
it ean be checked in a carefully revised Corrupt Practices “Act. 

Senator Dworsuax. Senator, would you apply those restrictions to 
some labor organizations which utilize comparable unethical tactics 
in their efforts to smear? 

Senator Morse. I surely would. 

Senator Dworsuax. To smear Members of Congress ? 

Senator Morse. I surely would, and also to the United States Cham- 
ber of Commerce and to the National Association of Manufacturers, 
too. Isurely would. 

Senator Dworsuak. I assumed you would say that. But, of course, 
under the law corporations and groups like that are prohibited, while 
some of the labor groups have flouted the law. Is that not true? 

Senator Morse. I want to point out that that is one of the difficul- 
ties with the Corrupt Practices Act, that it has language that seems 
to prohibit these chambers of commerce and employer groups, but 
they are very wise men and they know how to get around it. 

Senator Dworsuax. In our State those business groups do not ex- 
pend a single dollar because they know they would jeopardize them- 
selves and probably invite jail sentences. 

Senator Morse. My Oraces to you is that those groups officially 
and formally do not spend it. But let me tell you that they accom- 
plish the same purpose through their individual members, and they 
have a variety of subtle ways of getting the moneys into the coffers of 
those candidates that they want to elect and in opposition to those 
candidates that they want to defeat. 

I speak out of personal experience on that, because I know the kind 
of campaign that was made against me. I know of the eastern money 
that flowed into my State in the primary. I know of the past presi- 
dents of the National Association of Manufacturers that contributed 
to my campaign. I know that there are a variety of ways of getting 
money out of powerful employer groups without their being so stupid 
as to formally and officially contribute as an organization. 

I quite agree with you, Senator. I have been a very severe critic 
of the activities of labor organizations when they have adopted smear 
tactics, It was well known in my primary campaign months before 
the election that one labor organization in this country felt they 
might be able to get me because I did not agree with them on CVA. 
You will recall a better than 3-hour speech that was made on the 
floor of the Senate by the junior Senator of Oregon for the purpose of 
making it clear to that labor organization that if it was a fight they 
wanted, they could have it. They thought better of that before the 
campaign was over. 

But it does not make any difference to me what group is involved. 
I repeat that I think we have a job to do in this country in keeping 
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the American stream of government pure and free from the kind of 
pollution that I think is being dumped into it by the smear tactics 
that are developing in this country by a variety of gentry who appar 
ently believe that although murder should be considered illegal, char- 
acter assassination should be legal. 

The CuarrMan. Senator, how would you apply it to Government 
agencies that try to help defeat a candidate simply because he does 
not support some of their programs? 

Senator Morse. I think you have heard me say, Senator, that the 
most powerful lobby—you know, I am strong for an investigation of 
all lobbies these days, particularly those that are trying to ‘influenc 
our foreign policy— I think you have heard me say on the floor of the 
Senate that I think the strongest lobby in America today is the lobby 
of our Government agencies. You have to watch them all the time. 

The Cuamman. I think that is true. I had the experience when | 
first ran for the Senate of having the internal revenue collector act as 
the manager of the campaign of my opponent. 

Senator Morse. I think that is reprehensible. 

The Cuairman. Not openly, of course. He did not carry that title. 
But I had the experience of 50,000 WPA workers having to vote 
against me if they kept their jobs. 

Senator Morse. I think that is reprehensible. 

The Ciaran. If you talk about undue political influences, I think 
we have to include governmental.influences in any Corrupt Practices 


Act. 


Senator Morse. I will appreciate any suggestions or help you can 


give me in drafting amendments to the Corrupt Practices Act, because 
I hope to get it done within the month and get it introduced, and any 
suggestions would be welcome. 

Now, there are two points that I want to mention very quickly. I 
think that a rule of relevancy in Senate debate should be adopted. 
I am not prepared to give you a blueprint of how you could put it into 
effect. But I have often felt, gentlemen, and I repeat here this morn- 
ing, that some such suggestions as these could be worked out. 1 
think, for example, that we ought to have regular meetings of the 
Senate, say, Monday, Tuesday, and Wednesday, or Monday, Tuesday, 
and Thursday with the understanding that those are going to be fixed 
dates and we are going to be there. I think on those dates you can 
start as early as 10 or 10:30 in the morning with an arrangement 
whereby an hour or an hour and a half of the time is going to be taken 
up with procedural matters and matters not involved in the particular 
pending business before the Senate, and then start at 12 or 12:30 or | 
with the pending business of the Senate, that is, the particular legis 
lative matter that is before the Senate, with the understanding that 
except. for unanimous consent, all discussion must be limited to that 
pending business. 

I have sat, as you have, on the floor of the Senate many, many times. 
all ready to give the best attention and consideration I could to a dis- 
cussion of some bill that was pending, thinking we were going to vote 
at 5 or 6 o'clock that night upon it, and then had some colleague come 
in and say, “I rise to discuss”—and I speak just for illustrative pur- 
poses—“T rise to discuss Timbuktu,” which is just about as far from 
the issue before the Senate as Timbuktu is from the United States. 










7 
get | 
to $l 


TI 


caus 


T 





quol 


pro 
bus 

N 
Ld 
tun 
Wil 
thi 
pel 


Is 
des 
mi 





l of 


t ics 
yar 
lar- 


ent 
loes 


the 
L of 
hce 
the 
by 
ne, 
nl 
Yas 


tle. 


Pes 


eet pee) 


ee ee - or 
oP ek, ae 7 


ORGANIZATION AND OPERATION OF CONGRESS 245 


That goes on, and your whole afternoon is disrupted, and you finally 
get up and walk back to your office and say, “Well, 1 am at least going 
to sign some mail or dictate some.” 

There is a great loss of manpower and a great loss of efficiency 
caused by irrelevance v in Senate debate. 

The CuarrmMan. By the time you get back to your office, there is a 
quorum call, 

Senator Morse. Then somebody changes his mind and you come 
back and go on with the issue again. I think we owe it to ourselves 
as well as to the country to make better use of our time than we do. 
So I throw out the suggestion that we ought to work toward a regular 
calendar with demarcations in that calendar for the discussion of 
procedural matters and matters not connected with the pending 
business. 

Now, let me make clear, so that nobody will misunderstand me, that 
I do not want a system where by any Seni: itor can be denied the oppor- 
tunity to walk onto the floor of the Senate and discuss anything he 
wants to discuss. But I think you can preserve that right, and I 
think it. is a very important right, or privilege, without giving him 
permission to exercise it at any time he wants to exercise it. 

The Cuamman. Senator, right along that line, I have thought, and 
I still believe, that we should experiment with this, that we should 
designate 3 days of the week for Senate sessions and permit the com- 
mittees to work the other three. 

Senator Morse. I agree. 

The Cuamnan. I think we would have better attendance. If we 
could work out, as you have suggested, some procedure for keeping 
debate germane when we are in session, I believe we could expedite 
this. I “believe we could get better attendance in the committees, and 
I believe we could get better attendance on the floor. 

Senator Morse. I do not think there is any doubt about it. Every 
Member of the Senate has heard his constituents say that we make a 
terrible impression on the public when they go up in the gallery and 
find a half-dozen Members on the floor of the Senate and hear them 
talking about anything but what the pending business is supposed to be. 

The Carman. As the situation is now, we waste more time on the 
floor of the Senate than anywhere else. 

Senator Morse. That is right. I think it needs to be regularized, 
and, having said that, I think I have said enough on that point, with 
the emphasis that ] do think a fair rule of germaneness and relevancy 
ought to be adopted, 

Just in passing, I want to say that I think there also needs to be— 
and this committee is giving able attention to it—some revision of the 
Standing Rules of the Senate, which have not been generally revised 
and modernized since 1884. 

The last point I want to make is one about which there is great 
difference of opinion. But Iam sure you would be surprised if I did 
not mention it again. knowing how I feel about it. I want again to 
urge consideration of my Senate Resolution 41, which I have intro- 
duced for some years past now on behalf of myself and the distin- 
guished Senator from Minnesota, Mr. Humphrey, which is my rule 
on cloture. 

As the members of this committee know, I am a critic of the Wherry 
resolution which requires an affirmative vote of 64 Members of the 
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Senate to stop debate in the Senate. I think it was a great mistak: 
to adopt it, and I think we need some modification of it. I think that 
Senate Resolution 41. which Senator Humphrey and I have introduced, 
at least is a good springboard for discussion in the Senate for modifica 

tion. As you know, it provides the same provisions as to the filing 
of a cloture petition. It provides that if the cloture petition is passe«| 
by a simple majority vote, then debate shall stop after 16 Members of 
the Senate have signed the petition in the first instance. Each Mem 

ber of the Senate will have 1 hour to discuss the issue, and he may 
have the advantage of having farmed out to him all or part of the 
time of any Senator who wants to yield his time to him and not use 
it himself. 

I think that returns majority rule to the Senate. I think it pre 
vents a minority from blocking the business of the Senate. I think it 
would greatly improve the efficiency of the Senate. 

I have again spoken my mind on it. I want to leave it with the 
committee. Iam sure with the Senator from Minnesota a member of 
your committee it will have adequate consideration and discussion. I 
know that with the chairman of this committee, who does not agree 
with me on cloture, I can count on a full and fair consideration of this 
proposal in committee. I am perfectly willing to leave it at that with 
the committee. 

I want to thank the committee for this opportunity to discuss 
these matters. 

The CHarmmMan, Senator, may I say as chairman of the committee 
and a Member of the Senate, although I may disagree with some of 
your points of view, I think I can say for myself that I am always 
willing to listen to and welcome the views of others and consider them 
to the limit of my intelligence and judgment. 

I may say this, too. There has been a little misunderstanding about 
these hearings. Another Senator, a member of another committee, 
feels that his committee has jurisdiction of some of these matters, 
particularly anything affecting the rules of the Senate, and that we 
are possibly trespassing upon the jurisdiction of the Rules Committee. 

The holding of these hearings does not mean that this committee is 
going to undertake to report ‘out a bill on every issue that may be 
raised, or everything that is presented. But it was simply impossible, 
as I saw it, to do the job that we are required to do under the law, 
to review this Reorganization Act of 1946, and say, “We are not going 
to hear anything about rules: we are not going to hear anything : about 
anything else that some other committee might have jurisdiction 
over. 

What we are trying to do here is to make a complete record to cover 
the whole scope of the i inquiry that it is our duty to perform under the 
law and under our jurisdiction. Then TI have no objection to referring 
these proposals to the proper committee with our committee’s sug- 
gestions and recommendations, so that they may process the legislation 
or reject it. 

Senator Morse. I think you are quite right. 

The Cramman. I saw no way, if we went into this, to say, “You 
cannot testify about that,” or “You cannot make this suggestion.” 
We are going to try to make a thorough record here. When you refer 
to some bills that you are sponsoring, we place them right in the 
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record, so that whoever reads it will not have to lose any time, and we 
will have all the information right before us. 

Senator Morse. I think you are quite right, Mr. Chairman. 

The CuHairMAN, Thank you very much. I appreciate your position. 

Senator Morse. Thank you very much. I shall offer this copy of 
Senate Resolution 41. 

The CHairman, It will be made a part of the record. 

(The resolution referred to, S. Res. 41, is as follows:) 


[S. Res. 41, 82d Cong., 1st sess. ] 
RESOLUTION 


Resolved, That subsection 2 of rule XXII of the Standing Rules of the 
Senate, relating to cloture, is hereby amended to read as follows: 

“If at any time, notwithstanding the provisions of rule IIl or VI or any other 
rule of the Senate, a motion, signed by sixteen Senators, to bring to a close 
the debate upon any measure, motion, or other matter pending before the 
Senate, or the unfinished business, is presented to the Senate, the Presiding 
Officer shall at once state the motion to the Senate, and one hour after the 
Senate meets on the following calendar day but one, he shall lay the motion 
before the Senate and direct that the Secretary call the roll, and, upon the ascer- 
tainment that a quorum is present, the Presiding Officer shall, without debate, 
submit to the Senate by a yea-and-nay vote the question: 

“Is it the sense of the Senate that the debate shall be brought to a close? 

“And if that question shall be decided in the affirmative by a majority vote 
of those voting, then said measure, motion, or other matter pending before the 
Senate, or the unfinished business, shall be the unfinished business to the exclu 
sion of all other business until disposed of, 

“Thereafter no Senator shali be entitled to speak in all more than one hour on 
the measure, motion, or other matter pending before the Senate, or the un 
finished business, the amendments thereto, and motions affecting the same; 
except that any Senator may yield to any other Senator all or any part of the 
uggregate period of time which he is entitled to speak: and the Senator to whom 
he so yields may speak for the time so yielded in addition to any period of time 
which he is entitled to speak in his own right. It shall be the duty of the Pre- 
siding Officer to keep the time of each Senator who speaks. Except by unani- 
mous consent, no amendment shall be in order after the vote to bring the de- 
hate to a close, unless the same has been presented and read prior to that time. 
No dilatory motion, or dilatory amendment, or amendment not germane shall 
be in order. Points of order, including questions of relevancy, and appeals 
from the decision of the Presiding Officer, shall be decided without debate.” 

See. 2. Subsection 3 of such rule is hereby repealed. 


The CuamrMan. Congressman Celler, will you step forward, please ? 

Mr. Ceiter. Thank you. 

The Cuamman. The committee is very glad to have you, Congress- 
man. I do not know what phase of this large subject you intend to 
cover, but you may proceed at your own pleasure, in your own way. 

Mr. Ceitier. Thank you. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Cetter. Mr. Chairman, members of the committee, I want to 
express my gratitude for the opportunity and the privilege to be heard 
this morning to say a few things in connection with your all-impor- 
tant work. 

I would like to confine the major portion of my remarks, however. 
to the private bill workload carried by the Committees on the Judi- 
ciary in the House and Senate, in connection with the many private 
bills that have been introduced in the House and in the Senate. 
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As chairman of the House Judiciary Committee, naturally I am in 
a peculiar position with reference to these many bills that have beer 
offered for the redress of private grievances and wrongs. As you 
know, private claim bills and private immigration bills are referre« 
to the Committees on the Judiciary. Speaking for the House side, as 
of May 14, 537 claims bills had been referred to my committee and 9 
immigration and naturalization bills had been thus referred during 
the Eighty-second Congress alone, making a total of 1,514 bills, com 
pared with public bills referred to my committee which total 45s, 
including joint, concurrent, and House resolutions. You can readily 
see the disproportionate amount of work called for by the Committee 
on the Judiciary. As Congress goes deeper into the session—and | 
have only given you the record as of May 14—that imbalance will be 
come more emphatic. 

The Cuamman. I am a little surprised at the large number that 
you give. 1 knew there were a great many. But I thought in the 
Reorganization Act we took care of that to some extent. 

Mr. Ceiver. I will cover that momentarily. 

The Cuairman. Very well. 

Mr. Cetter. At a minimum, one-fourth of each full committee 
meeting is given over to the discussion of the private bills. There 
have been times, however, when full committee meetings have been 
entirely consumed for that purpose. 

The Committee on the J udiciary has 19 subject -niatter jurisdictions. 
[ am speaking for the House side. Nonetheless, we are limited by 
operation of law to the same professional staff which other committees 
are given. ‘Two professional assistants have their time completely 
absorbed by the private bill work. 

Each private bill, whether it be concerning immigration or a claim 
against the Government, has to be worked out in ‘the same manner 
as a public bill. This entails a study of each private bill, request of 
a report from the administrative departments, analysis of such re- 
ports, hearings, recommendations, and written reports to the House 
in the event the private bill is acted upon favorably by the full com 
mittee. 

In addition to the private claim bills, subcommittee 1 of the House 
Committee on the Judiciary, which has jurisdiction over private im 
migration bills, has the intricate task of studying public immigration: 
bills. This type of work entails highly technical knowledge in the 
shaping of immigration policy which affects matters of internal secu 
rity, defense, and foreign relations. 

It has been suggested that private bills, whether they be immigra- 
tion, claims, patents, or those dealing with lands, be taken out of the 
legislative process « ‘omp letely and turned over to administrative agen 
cies. Although there is some merit in that idea, I do not fully approve 
such a change. It must be kept in mind that Congress in these in- 
stances is the last resort to which the individual can turn for redress 
of a grievance. In other words, he has exhausted all administrative 
relief and has turned to Congress for equity. 

It is this equity factor that will suffer through administrative hand- 
ling. An administrative body is necessarily hemmed in by the rules 
and regulations and is equipped to handle the regular rather than the 
exceptional case. An administrative body will generally err on the 
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side of caution since the use of discretion may be subject to criticism. 
Thus, the very essence of equity may be lost. 

| believe rather, and I hold this out for your discussion and ap- 
oval, that a new joint standing committee on private legislation 
of all sorts, with jurisdiction over private bills of every type and with 
an adequate staff to aid it, would be a most desirable ¢ he ange. It would 
thus eliminate a duplication of work in the House and Senate com- 
mittees. It would enable such joint committee to have an adequate 
staff and would not impede the flow of work on general legislation 
which finds its way into the Committees on the Judiciary in both 
Houses. In this manner equity could be done to the individual, which 
is, after all, the primary reason for private legislation. 

Should this whole process be changed into one of administrative 
relief, as has been suggested, I believe that you will find that the 
individuals unfavorably received by the administrative agencies, justly 
or unjustly, would still, nonetheless, come to their Congressmen with 
their complaint and request relief from the ruling of the administra- 
tive agency. The individual Member of Congress would again find 
himself importuned to interpose in administrative rules. 

I believe as well that in the matter of private claim bills, where thou- 
sands upon thousands of dollars are appropriated for individual relief 
each session, a congressional committee dealing with this matter should 
not have its consideration of these bills interfered with by its concern 
over general legislation. For example, when in full committee we are 
considering a major piece of legislation, such as, for example, a wire- 
tapping bill or a tidelands bill, there is, as you will agree, a most 
natural inclination to rush through private bills which deal with, we 
might say, a matter of $6,000,in one case or $18,000 in another, or 
for the relief of a postmaster. If the private bills are first on the 
agenda, there is an understandable uneasiness to get to the some- 
times controversial general bill; or when the private bills are at 
the end of the agenda, there is again an understandable inclination 
not to give these private bills their due weight. I am sure you will 
appreciate my frankness on this subject. 

I therefore submit for your consideration the nec essity of creating 

, joint standing committee on private legislation, which will give 
thaee private bills the consideration they “deserve. and would like- 
wise do equity to the individual turning to Congress as his last. re- 
sort. That would cut down on the expense now involved in the 
House and Senate duplicating the work and would consume less 
time. It would likewise free the Committee on the Judiciary from a 
burden it can least afford to carry. : 

While I am here, I would like very much to discuss with you as 
well, very briefly, two bills which I have introduced, House Resolu- 
tion 221, a copy of which I will put in the record, to authorize the 
Committee on the Judiciary to conduct studies of the conduct of 
hearings before committees of the House of Representatives, and H. R. 
3440, to provide that no Senator or Representative shall be immune 
from civil liability for any defamatory statement made by him in the 
Congressional Record when such statement was not actu: ally made in 
the Chamber of the Senate or the House of Representatives. 
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(The bills referred to are as follows:) 
[H. Res. 221, 82d Cong., Ist sess. ] 
RESOLUTION 


Resolved, That the Committee on the Judiciary, acting as a whole or by sub 
committee, is authorized to conduct studies and investigations with the view of 
drafting a code of procedure for the conduct of hearings and examination of 
witnesses before committees of the House of Representatives. 

For such purposes the said committee or any subcommittee thereof is here} 
authorized to sit and act during the present Congress at such times and plac 
within the United States, its Territories, and possessions, whether the House is 
in session, has recessed, or has adjourned, to hold such hearings, and to require 
by subpena or otherwise the attendance and testimony of such witnesses and thi 
production of such books, records, correspondence, memoranda, papers, and do« 
ments, as it deems necessary. Subpenas may be issued over the signature of 
the chairman of the committee or any member of the committee designated by 
him, and may be served by any person designated by such chairman or membe: 
The chairman of the committee or any member thereof may administer oaths t 
witnesses, 

That the said committee shall report to the House of Representatives durin: 
the present Congress the results of their studies and investigations with such 
recommendations for legislation or otherwise as the committee deems desiralh|: 


[H. R. 3440, 82d Cong., 1st sess. ] 


A BILL To provide that no Senator or Represertative shall be immune from civil liability 
for any defamatory statement inserted by him in the Congressional Record when suc! 
statement was not actually made in the Chamber of the Senate or House of Repri 
sentatives 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That no Member of the Senate or House of 
Representatives shall, by reason of his membership in the Senate or House of 
Representatives, be immune from liability in a civil action in a State or Federa| 
court for any defamatory statement which he inserted in the Congressional 
Record, either in the Appendix or, by way of extension or revision of his r 
marks, at any other place, at a time when he had not actually made the statement 
within the Chamber of the Senate or House of Representatives. 


Mr. Cetier. At the time of the introduction of this bill, I made 
the following statement which I should like to read to you: 


I have introduced today a bill to provide that no Senator or Representative 
shall be immune from civil liability for any defamatory statement inserted b) 
him in the Congressional Record when such statement was not actually made 
in the Chamber of the Senate or the House of Representatives. 

The text of the bill follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That no Member of Senate or House 
of Representatives shall, by reason of his membership in the Senate or House 
of Representatives, be immune from liability in a civil action in a State or 
Federal court for any defamatory statement which he inserted in the Congres 
sional Record, either in the Appendix or, by way of extension or revision of hi- 
remarks, at any other place, at a time when he had not actually made th 
statement within the Chamber of the Senate or House of Representatives.” 


That is the bill. 

While the Constitution holds that “for any Speech or Debate in either House, 
they shall not be questioned in any other Place,” I do not believe that it is so 
absolute a privilege that it should extend to words inserted in the Congressiona!| 
Record either by revision of remarks or by extension when they are not actuall) 
spoken in either Chamber. 

The Ciatrman. Pardon me a minute, if I may interrupt you. As 
I understand, that would apply particularly in the case where, maybe. 

Member makes some remarks on the floor and then extends his 
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remarks by inserting in the Recorp an article that actually speaks 
the language and the views of someone else with which he may agree ; 
but after all, he did not say it; but he is used as a screen to place 
before the Nation a statement by someone else that might be defama- 
tory, and the party outside who made the statement would not be 
responsible for whatever was said on the floor or whatever was placed 
in the Record. Dey 

Mr. Cetier. There is no doubt that the present practice is used 
improperly by way of abuse, not only to throw the cloak of immunity 
around a Member of the House or Senate, but to throw the cloak 
of immunity, as you have succinctly illustrated, around somebody 
else who may have made defamatory remarks about an individual 
outside, naturally, the House or the Senate, because he is not a 
Member of the House or Senate. 

The CuarrMan. If it gets in the Recorp, it gets before the House 
and Senate in that manner, and before the country. 

Mr. Ceutier. I think the mere fact that you have made that assertion 
indicates that you are giving some thought to the subject. I think 
our present practice might well be looked into most carefully to see 
whether there should not be a change. I hope that the change might 
be in the direction of the bill that I have offered. 

The CHatrman. I see. 

Mr. Cetier. I shall continue with my statement : 

Eminent constitutional authorities have held that no man ought to have a 
right to defame others under cover of performance of the duties of his office. 
Irresponsible charges made in the privacy of a congressional office and attached 
to a statement made on the floor carry with them congressional immunity. The 
abuse of this immunity has resulted in unwarranted attacks on the reputation 
of citizens and has, in addition, undermined public confidence in the legislative 
body. It has, moreover, created a climate of fear and suspicion. Too frequently 
defamatory speeches have been made outside the Capitol and subsequently in- 
serted into the Congressional Record. Assuredly, such insertion should not 
accord any protection against a suit for libel or slander. 

In these days of rapid news dissemination—the newspaper, television, and 
the radio—the individual can be publicly defamed even before an opportunity 
for denial is accorded him. 

Statements written in an office, but not actually stated on the floor or in 
committee, do not face the challenge of rebuttal on the floor. It is my firm 
conviction that such statements so inserted in the Record should not be accorded 
the same privilege of immunity. 

While it is true that, broadly speaking, congressional immunity is necessary 
for the independence of the legislative body, so that its Members may be free 
to pursue their legislative duties, I can see no interference with the proper dis- 
charge of such duties if the cloak of immunity is lifted from words not actually 
spoken on the floor of the House or Senate or in committee. 

I believe strongly that the provision I have offered is a completely necessary 
saleguard against abuse without removing the benefits which have and do flow 
from the constitutional provision granting general immunity. 

_ I likewise submit for your consideration a bill which I introduced 
in the Kighty-first Congress limiting the session of Congress by pro- 
viding for an adjournment in the month of April, in the month of 
August, and in the month of September in the odd-numbered years 
only. I believe that bill has considerable merit in that it will permit 

; ; , 
the Congress to follow an agenda most effectively and will permit 
’ . 

Members of Congress to go home and ascertain more accurately the 
wishes of their constituents. 
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(The bill referred to is as follows:) 









[H. R. 6180, 8ist Cong., 1st sess.] 


A BILL To amend the Legislative Reorganization Act of 1946 with respect to the periods 
of congressional adjournment 


_ 


ay as ee ae seh a aaa 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1382 of the Legislative Reorgani 
zation Act of 1946 is hereby amended to read as follows: 











“CONGRESSIONAL ADJOURNMENT 








“Sec. 132. Except in time of war or during a national emergency proclaimed 
by the President, the two Houses (1) shall adjourn for the month of April and 
for the months of August and September in each odd-numbered year, and (2) 
shall adjourn sine die not later than the last day (Sundays excepted) in the 
month of July in each even-numbered year.” 






















Mr. Cetier. The Legislative Reorganization Act calls for adjourn- 
ment each year on July 31, but we know very well that this has not 
been observed. I believe that a respite during the month of April, at 
which time we generally take the Easter holidays, anyhow, would 
serve the purposes of both Congressmen and the people very well and 
would enable the Congress to work with its calendar for the remainder 
of the year, excluding August and September. 

The Cuarmman. Congressman, how would that affect appropriation 
bills? 

Mr. Cetxier. I think it would spur the activity of the Appropria- 
tions Committees, so that they would get their work out much faster. 

The CHarrMan. Speed is not the only factor that is of importance 
in the appropriation bills, but rather an examination of them with 
the idea of economizing where we can is also of importance. 

Mr. Cevzer. I do not think taking off the month of April would 
handicap the eae process. We take off for Easter, anyway. 
We went away almost 12 days this last month of April. 

The Cuamman. I am not arguing; I am just trying to discuss it. 

Mr. Ceiter. We went away ‘almost a half month during this last 
April. Another 2 weeks would not—— 

The Cuatrman. You mean the House? 

Mr. Creiier. Yes, the House did. We handle the appropriation 
bills before you do, usually. 

The Crarrman. That is true. They generally come over here 
about the Ist of April. They hit us about that time. 

Mr. Cetier. There is no reason why the Senate should not start 
work on these bills even before they actually get them. I think the) 
do. The committee staff works on the appropriation bills before they 
actually get the formal bill that we may have passed. 

The Cuaiman. Yes. But we have to hold the same hearings, or 
do, at least, that the House holds on them. The point that I have 
made over and over is that I do believe and I still think that in the 

‘ase of regular bills that we know are going to be considered by both 
ae like appropriation bills and tax bills, the committees Should 
hold joint hearings. I think it would expedite matters. 

Mr. Cenzer. Let me ask you, Mr. Chairman, do you think that it is 
good for a Member of either House to keep running through the entire 
year without a respite / 
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The CuarrMan,. No, sir; I do not. And I do not think it is any 
better for the Senate. I have served in both Houses. I am perfectly 
willing to find a way to take a respite. 

Mr. Cetier. 1 am not married to the month of April. I was 
married in another month, as a matter of fact. But I leave the idea 
with the committee that some respite is required. 

The CuairmMan. I do not mean to criticize your suggestion. I have 
been searching, too, for a way to do it. 

Mr. Ceuier. Lf you want to eliminate April, all right, and then 
take the months of August and September. We are going to have to 
adjourn sometime, I hope. I do not know when it is going to come. 

The CuairMAN, I share that hope with you. 

Mr. Cetirr. I think it ought to be more or less mandatory, so that 
we can train our sights on that adjournment or respite date, and then 
expedite to a fair degree the work at hand. 

The Cuamman. The whole thing, your plan and general idea, ap- 
peals tome. But, as to the month of April, I was thinking about the 
appropriation bills. It appears difficult to me to take time off while 
we are acting on the appropriation bills. 

Mr. Center. Mr. Chairman, | will be a good businessman. I will 
settle for half. 

Senator Humpnurey. Is it not true that many Representatives and 
Senators take time off while Congress is in session because they have 
no assurance whatever as to when Congress will definitely recess 4 

Mr. Cetzer. That is right. 

Senator Humenrey. I know this past week I was required to go 
tomy home State. I had made commitments a long time in advance. 
Every time I make such commitments a vote is scheduled at that 
time. I then have the choice between disappointing people or missing 
a vote or two on a roll eall. 

Now, there is just no way that we can plan anything. It is par- 
ticularly difficult for a family man with children. 

There is not one business in the United States that does not make 
some plan as to the use of its time. The only business in the United 
States that does not make any plan at all concerning vacations or the 
proper use of its time is Congress. It is a most incredible thing. I 
have yet to talk to a citizen that understands why we were not able 
to make up our minds when we were going to do something. 

Even the president of a corporation like General Motors, which 
involves hundreds of thousands of stockholders, or like A. T. & T., 
Which has a million stockholders, can plan on taking 3 weeks’ vacation 
in the middle of winter to restore his health and yet his corporation 
will continue to function. As a matter of fact, 1 suppose the service 
isa little better if the boss is away. 

Mr. Ceuier. We have no qui alms about a recess in the even-num- 
bered years, and the reason is probably plain. We run for election 
in the House. And every sixth year you do the same thing. You 
want to get off on that even-numbered year. 

The Cuairman. I think that we can take care of that even-num- 
bered year. We will meet that situation. 

Mr. Cetter. We meet that situation anyhow in the even-numbered 
years, because of the necessity of running for election or reelection. 
But why should we not take into consideration all the factors that 
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have been adduced here on both sides of this rostrum? It is noi 
done in the odd-numbered years. 

Senator Humeurey. Is it not also true, Congressman, that recesse- 
do come in even the businest years? I mean, Congress eventual], 
reaches a point when it will recess even if it is in the month of Deceni 
ber. It just so happens that when the founding fathers set up the 
District of Columbia they were of the opinion that nobody ae live 
or conduct his business here during the summer. Washington, D. C.. 
has the most incredible summer climate in the United States. I have 
been around a bit, and I know. 

The CuatrMan. Do you say that because they do not vote in the 
District ? 

Senator Humpnurey. No, sir. But I submit that, with the exceptio: 
of those who are benefited by man’s ingenuity in creating air condi 
tioning, humanity suffers from W ashington’ s climate. 

Mr. Cruuer. I think that you gentlemen get the drift of my argu 
ment. I will not belabor it. I offer these bills for the record and I 
appreciate the opportunity to express them. 

Senator Dworsnak. Congressman, on that point, is it not also 
true that we could get an earlier recess each year if we planned the 
sessions of Congress on the assumption that Members would remain 
in the National Capital instead of going home every week or every 
other week. Those who live within a reasonable distance of the C apl- 
tal are enabled to do that and to maintain contacts at home, while 
those of us who come from States far removed from the Capital, and 
thus are unable to make these week-end trips, are compelled to stay 
here and to go along with this haphazard business of congressional] 
sessions only” 4 or 5 ‘days a week. If we got down to work and had 
sessions for 5 days or even 6 days a week, by the middle of July we 
would probably complete our work, with the possible exception that 
we would have to come back in the fall for a month or two prior to 
the convening of the subsequent session. That has been one of the 
great difficulties that I have observed during my years in Congress. 
Will you agree with me on that point ? 

Mr. Creuuer. I certainly do, Senator. I certainly agree with you. 
Thank you very much. 

Senator Humpnrey. Before the Congressman leaves, I want to 
ask him whether he thinks the creation of this Joint Standing Com- 
mittee on Private Legislation will ease the burden of these private 
bills, or would it merely shift the workload from your committee to 
the new committee / 

Mr. Cetxer. It might not ease the burden as far as the number is 
concerned, but it would save us a great deal of time. Instead of 
having the work duplicated by the House and Senate, you would have 
it conce _ ated in one committee. I did not cover this too completely 
because I did not want to talk too much here this morning. We have 
an avalanche of business in the Judiciary Committee of the House, 
far more than the Senate Judiciary Committee has. The workload 
is of such a character that real justice cannot be done to all the bills. 
When you have this tremendous avalanche of private bills superim 
posed upon the many public bills that we have, and when you con- 
sider that we have seven subcommittees in the House Judiciary Com- 


mittee, 30 members being the total number of the membership of the 
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full committee, even trying to control that situation is a burden 
in and of itself. I spend something like 3 hours a day on the ad- 
ministrative work of the committee : ‘alone, trying to keep a check on 
the various subcommittees, knowing what is happening in the sub- 
committees and reading the bills. “Reading all these bills takes me 
hours and hours. 

| presume the chairman of the Senate Judiciary Committee has 
the same difficulties. I am sure he has. 

The Cuatrman. I think they have. 

Mr. Cetier. We should both be relieved of this heavy private-bill 
workload. 

The Cuarrman. I think they are a very great burden. Thank you 
very much. 

Mr. Cetier. Thank you. 

The Cuamman. Dr. Lane, will you identify yourself for the record, 
please, and then you may proceed in your own way. 


STATEMENT OF DR. EDGAR LANE, INSTRUCTOR OF POLITICS, 
PRINCETON UNIVERSITY 


Dr. Lane. Mr. Chairman, members of the committee, my name is 
Edgar Lane. I am a member of the politics department at Princeton 
University, and managing editor of the Public Opinion Quarterly. 
During the Eighty- first Congress I served as a consultant to the 
House Select Committee on Lobbying Activities, under the splendid 
gr agi of the late Frank Buchanan of Pennsylvania. If it 

; the committee’s wish, I could submit this prepared statement for 
the record and attempt to compress it orally. 

Senator Humpuney. I think that would be desirable unless there 
is objection on the part of any committee member. Place your pre- 
a statement in the record and give us a summary and discussion 
of 

Dr Lane. Yes, sir. 

(The statement referred to is as follows:) 


STATEMENT OF EpGaR LANE 


Mr. Chairman and members of the joint committee, my name is Edgar Lane, 
instructor of politics at Princeton University and managing editor of the Public 
Opinion Quarterly. During the Eighty-first Congress, I served as a consultant 
to the House Select Committee on Lobbying Activities, under the splendid chair- 
manship of the late Frank Buchanan of Pennsylvania. 

As a political scientist, I have, of course, been very much interested in all 
aspects of the Legislative Reorganization Act. My particular interest, however, 
has been and is in title III of this law—the Federal Regulation of Lobbying 
Act. Since it is my understanding that other witnesses will speak to the other 
titles, I should dike, with the committee’s permission, to restrict my remarks 
to the lobbying provisions. 

The Federal Regulation of Lobbying Act is probably one of the most mis- 
understood laws of our time. There is abundant reasen for this. In the first 
place, the act is addressed to a problem which seems to have little meaning for 
the average American. Consider the fact that 45 percent of a representative 
sample of the public could not identify the word “lobbyist” in a recent Gallup 
poll. And if the meaning of “lobbyist” is vague in people’s minds, the meaning 
of the Lobbying Act is still vaguer—even among people who should know better. 

Much of this confusion is the result of a deliberate and well-organized cam- 
paign to discredit the purposes and machinery of the act. But much of it, too, 
flows from the act’s complexity, from its uniqueness, and from the fact that it 
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provides no agency which could take the initiative in explaining it to the public. 
The purpose of the act is to publicize the facts about lobbying, but we need 
at the same time an effective means of publicizing the spirit and requirements 
of the Lobbying Act itself. ‘There has been no effective means, and the act 
has consequently been a sitting duck for misrepresentation. It has been pic- 
tured as regulating lobbying, or as abridging the right of petition; but it do 
neither of these things. The act has been called confused and ambiguous, | 
these assertions often cloak an uncomfortable awareness that the act can be pain- 
fully clear. Others say that the act has been ineffective. Here too, the wis} 
is often stronger than the reality. 

With all the gloss of self-interest removed, it is, I believe, quite clear that 
the Lobbying Act has been in the past 5 years a generally effective and uniquely 
valuable law. As a result of its operation, there is presently available a mor 
detailed body of information about group activities than has ever before been 
available. With respect to both persons and practices, the coverage of the act 
has been incomplete: but however incomplete, the information we have is incom 
parably more than we had before. 

But 5 years experience has shown that the act can render best service if it 
not treated as a static, one-shot measure, but rather as one which must be cor 
stantly readjusted to meet changing needs. As George Galloway, staff director 
of this committee (as he was of the Joint Committee on the Organization of Con 
gress), put it: 

“The joint committee believed that the inclusion of a lobby title in the act would 
strengthen the Congress by ‘enabling it better to meet its responsibilities under 
the Constitution.” To turn the spotlight of publicity on lobbying activities and 
expenditures would be a big step forward, they felt. After the lobby law has 
been in operation for a few years, it was hoped that experience would reveal any 
defects which could be corrected by amending and strengthening the act.” 

That this committee is presently sitting to evaluate the Lobbying Act indicates 
that it appreciates the expectations of its framers. 









WHAT THE ACT HAS DONE 

















































What has the act done? What has it failed todo? How can it do these things 
in the future? As to the positive accomplishments, I have already suggested 
the most significant—the present availability of far more systematic information 
of pressure-group activities than was ever before available. The act has revealed, 
for example, the costliness of group efforts to influence legislation. For the first 


4 years, quarterly reports filed by organizations showed total contributions of 


approximately S72 million dollars, and expenditures of about half this sum. These 
totals represent reports filed at one time or another by about 500 organizations, 
number which by virtually any standard seriously understates the number of na 
tional, State, and local groups active in connection with national legislation. No 
more than 300 groups have ever filed reports during any given quarter. These 
facts suggest that the $72 million figure, large though it may be, might have been 
dwarfed had there been fuller compliance with the act. 

It is also worth noting that the sums reported by compliant groups have grow! 
larger with each succeeding year. In 1947, approximately 15 millions in con 
tributions were reported; in 1948, approximately 18.5 millions; and in 1949, ap 
proximately 20.5 millions. In the first two quarters of 1950 alone, contributions 
of 16.5 millions were reported. This sharp increase over the past few years 
might conceivably be ascribed to inflation, which, after all, affects pressure groups 
as it does the rest of us. <A likelier explanation, however, and one which I think 
most Members of Congress would support, is that pressure groups are operating 
on a constantly broadening front—partly because they have much to gain from 
Government in times of continuous crisis, and partly because the generality of 
them have come to recognize that they have nothing to fear from the Regulation 
of Lobbying Act. 

Reports filed pursuant to the act have also thrown some light on the forms 
which this broadened lobbying activity has taken. Most significant here is the 
growing emphasis on group public relations, on winning public as well as legis 
lative support for group objectives. The Buchanan committee conducted inten 
sive and very revealing investigations in this area, which it called indirect lobby 
ing. The committee concluded that efforts of this kind are the most important 
aspect of modern pressure-group tactics, and Lobbying Act reports entirely sup 
port this conclusion. These reports detail enormous group expenditures for in- 
stitutional and editorial advertising, for various educational activities, for ex 
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tensive use of all the mass media, and for the mass distribution of printed 
matter to what the groups call opinion moulders—and occasionally even to 
common citizens as well. 

{ would count the foregoing as among the major contributions of the Lobbying 
Act during its first 5 years. In sum, we now have a far clearer picture of the 
sources, cost, types, and trends of group pressures on the Congress. I for one 
am convinced that this picture is well worth having. 


WHAT THE ACT HAS NOT DONE 


That the Lobbying Act has been a valuable, constructive, and, indeed, an en- 
lightened piece of legislation is, I think, beyond question. It is less certain, 
however, that the act has been as valuable as it might have been, or as it might 
yet be. The act’s largest failure, it seems to me, has been a failure of pub- 
licity—publicity about the purposes and provisions of the act itself, and pub- 
licity for the facts which the act has made ayailable. 

As to the first of these failures, the presence of Senator Monroney and George 
Galloway makes redundant any effort on my part to describe in detail the 
purposes which motivated the framers of the act. Basically, the idea was 
simply to “bring lobbying out into the open.” There was no thought of re- 
stricting lobbying in any way. The purpose of the act was not to regulate but 
to inform. 

But this simple and honest purpose has somehow not been put across. The 
pressure groups probably recognize it, but many sectors of the press and the 
public do not. As a consequence, we continue to see editorial attacks on the 
act which completely miss its point. Real missionary work was needed here. 
It is still needed, but the Lobbying Act provides no procedure, no agency by 
which it can be done. 

The crucial publicity failure of the act has been with respect to the informa- 
tion filed pursuant to it. The thinking underlying the act was that a maximum 
of information is essential in a democracy, particularly on a matter which, like 
lobbying, so intimately affects public interest and policy. Assuming that this 
information in itself is desirable, how is it to be conveyed to the public? Should 
it be known, or merely knowable? In theory, I think that we would all choose 
the former alternative; in practice, we have had to settle for the latter. Ina 
word, the Lobbying Act provides a useful means of making information avail- 
able to those who seek it, but it provides no means by which this information can 
be systematically disseminated to the public. The Lobbying Act gives publicity 
only if that term is very passively defined. Consider again that 45 percent of 
the people do not know what “lobbyist” means, to say nothing of who is 
lobbying and how much it costs. 

As further evidence of the inadequate publicity given to Lobbying Act filings, 
consider also the small coverage given these filings in most of the Nation's press. 
Many papers have never run stories on the reports at all, and many that have 
run such stories have relegated them to places likely to escape the human eye. 
You and I might consider these reports as tremendously significant, but if they 
do not impress the Nation's editors as newsworthy we cannot expect that they 
will be put in headlines. The principle of publicity about lobbying will always 
encounter this difficulty to some extent, yet steps could be taken to increase the 
possibility of broader press coverage of lobbying news. 

There are, of course, failures other than those of publicity. The applicability 
of the act ta both persons and practices has not been as extensive as might have 
been desired. Some of these limitations of coverage derive from honest doubts 
on the part of potential complaints; others derive from clever exploitation of 
some of the act’s general language. Both of these have been compounded by the 
hesitancy of the Department of Justice to announce an official interpretation of 
the act pending its final validation in the courts, 

W. B. Graves has suggested that the status under the act of lawyers, public- 
relations personnel, and company and other executives has been particularly un- 
settled ; I would generally agree with this analysis. As regards the coverage of 
lobbying activities, questions have most frequently been raised with respect to 
institutional advertising, the mass distribution of printed matter, and other 
facets of what has been called indirect lobbying. 

It is my belief that most of these problems of applicability can be quite easily 
resolved within the present framework of the act. Amendments to the act would, 
in this sense, only make specific what is already there, at least so far as ap- 
plicability is concerned. I personally believe that the prevailing rule should be 
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this: wherever doubts exist as to the coverage of the act, sound public policy de- 
mands that such doubts always be resolved in favor of full public disclosure o{ 
the facts. 

There have, finally been administration limitations to the effective operation 
of the Lobbying Act. Chief among these are the heavy responsibilities which the 
act vests in the office of the Clerk of the House. Particularly since the intro- 
duction of the new consolidated reporting form last year, the Clerk’s office his 
not had adequate staff to process reports for either early publication or publi: 
scrutiny. Reports have been printed in the Record as much as 3 months after t)y 
quarter’s end. The loss of actuality in this kind of publication is obvious. 

An even more basic problem is that the Clerk's function in receiving Lobbying 
Act reports is purely administrative. He has no supervisory authority over thie 
form or content of reports, nor is he charged with maintaining liaison with the 
Department of Justice with réspect to violation of the law which might come tu 
his attention. Further, he has no responsibility for preparing analyses of Lol) 
bying Act filings, such as might be made by the Legislative Reference Service or 
by a regular committee of the Congress. This is closely related to the publicit 
problem. The Clerk cannot act, and no other agency for genuine publicity js 
provided by the law. Thus the principle of publicity and full disclosure is larg: 
frustrated at the very outset. 


WHAT CAN BE DONE 


In my view, the major focus in any effort to improve the operation of the Lol 
bying Act should be on the administrative side. There are, however, several sub- 
stantive changes which would contribute directly to this objective by making the 
act both more specific and more comprehensive. Some of these changes have 
already been suggested in the final report of the Buchanan committee, and in 
the writings of Professor Zeller and others. It is, of course, possible that favor 
able judicial construction will obviate the need for several of these changes. In 
all events, it would be desirable to await final judicial decision before under 
taking extensive revision of the act. My suggestions for substantive and ai 
ministrative amendments are as follows: 

1. Most State lobbying laws bar lobbying for fees in any way contingent o: 
the action of the legislature. State and Federal courts alike have frequent|) 
stricken down contracts calling for such contingent compensation as against 
sound public policy, and it would be desirable for a provision of this kind to be 
written into the Federal Lobbying Act. 

2. Several States deny the privilege of the floor to ex-members of the legis 
lature. While this is, I recognize, a rather delicate matter, it might be wise to 
restrict in the Lobbying Act a privilege which is often felt to give an unfair lobby 
ing advantage to ex-members. In the States, the usual form is to deny access to 
the floor except upon the invitation of the house in question. 

3. To obviate incomplete reports by persons whose lobbying activities are 
only part of their employment (as may often be the case with lawyers, pub 
licists, and executives), the Lobbying Act should be amended to require a1 
allocation of payments into lobbying and nonlobbying categories. The Mass: 
cliusetts law has long included such a provision. 

4. To simplify the act’s administration and to enable the files of responsib| 
agencies to be kept current, the act should provide for withdrawals of regis 
tration. This could be accomplished by a simple statement authorizing such 
withdrawals and specifying their form. 

). The exemption in section 308 should be extended to include radio, tele- 
vision, and facsimile. Such exemption could be fairly implied under the present 
language, but it is desirable to make it express. 

6. Section 305 presently requires that only contributions of $500 or mor: 
need be reported in detail. It is my belief that this figure should be lowered 
to $100. There are two reasons for this proposal: First, the $500 figure has 
simply invited evasion. Some groups now refuse to accept contributions larger 
than $490 so as to avoid detailed disclosure of the donor. If the minimum 
reportable contribution were $100, these groups might not find it economical] 
feasible to solicit smaller sums and would, however reluctantly, report their 
incomes more honestly. 

Second, the $100 figure is used in the Corrupt Practices Act, after which the 
Lobbying Act was modeled. It would, it seems to me, be highly desirable to 
elicit comparable information under the two laws, particularly in view of 
the close similarity and frequent overlapping of their subject matter. If a 
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political contribution of $100 is significant, certainly a similar contribution 
to a lobbying organization is no less significant. 

7. While the major problem under the act is more information rather than 
less, it would nevertheless be desirable to exempt from the act’s requirements 
those persons and groups which receive and expend less than $1,000 annually 
for the purposes specified in the act. This suggestion was made in the Bu- 
chanan committee’s final report. Its adoption would, I believe, so simplify 
the burden as to result in the availability of more rather than less information, 

8. In view of the current emphasis on the various indirect lobbying tech- 
niques, it would, I think, be very useful to state specifically in the act the 
various categories of indirect lobbying comprehended by it, and therefore re- 
quired to be reported. A provision might be added to section 307 to the effect 
that the act’s toverages includes but’ is not limited to the sponsorship newspaper 
and periodical advertisements, radio, and television programs, and motion 
pictures bearing on issues before the Congress; and the distribution of books, 
puuphiets, and other printed matter bearing on issues before the Congress to 
persons other than the purchaser of such matter. A provision of this kind 
would materially clarify the reach of the act. Certainly if the principle of 
publicity is to have any meaning, it must extend to those public-relations tech- 
niques which have become such an indispensable part of modern pressure tactics. 

9. The Buchanan investigation clearly showed that lobbying organizations 
are increasingly active in efforts to influence administrative as well as legislative 
decisions. While no legislation should be written without careful study of the 
problem, it would be well to consider the extension of the Lobbying Act to those 
groups active before administrative agencies. Precedents for this action already 
exist in the Utility Holding Co. Act of 19835 and the Maritime Act of 1938. 

10. Finally, the most important single step which the Congress could take 
toward making the idea of publicity continuously and effectively operative 
would be the establishment of a Joint Committee on the Legislative Process, as 
was recommended by the Buchanan committee. This committee would be charged 
with general supervisory authority over both Lobbying Act and Corrupt Practices 
Act reports. The language of sections 307 and 311 in the Lobbying act suggests 
that, in the framers’ minds, the areas covered by the two laws are closely re- 
lated, as of course they are. It is both expensive and inefficient to set up ad hoe 
committees to investigate lobbying and campaign expenditures when a perma- 
nent Committee with a professional staff could keep both of these fields and the 
applicable regulatory laws under continuous surveillance. The presence of such 
a committee would almost certainly improve compliance with both acts. What 
is more, it would provide an agency which could maintain close contact with 
enforcement authorities, which could analyze and compile lobbying and campaign 
expenditure reports, and which could take steps to secure the effective publicity 
for these reports which has so long been lacking. Information must be more 
than available; it must be known widely. The central function of the committee 
would be to make it known. 

If we are to insist that publicity is the best means of dealing with these prob- 
lems, then every effort should be made to secure genuine publicity. I am not 
personally convinced that this approach promises any long-run solution; but I 
am convinced that this approach should not be discarded until it has been truly 
iried and found wanting. Certainly the Federal Lobbying Act has already pro- 
duced results, and it has not yet been given the chance it deserves. Given this 
chance, there is no telling how impressive the future results might be. 

Dr. Lane. The burden of the statement is to the effect that the Lob- 
bying Act is probably one of the most vastly misunderstood pieces of 
legislation of modern times. T recognize that other witnesses who 
have appeared before this committee have taken the tack that it is an 
ambiguous, vague, confusing, and perhaps unconstitutional piece of 
legislation. 

I would be in almost complete disagreement with that position. 
My view is, rather, that it is a revolutionary piece of legislation, at 
least on the national level, although, of course, many of the States 
for many years have had comparable laws; further, that it is a unique 
piece of legislation which has made a tremendously valuable contri- 
bution to more enlightened public policy in Washington. 
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I think it has performed a notable service in three categories, par- 
ticularly. In the first place, it has given us some rough idea, at least, 
of how much money is being spent and by whom in an organized effort 
to influence the legislative process. 

Second, it has given us some idea, again, a very approxim: ite one, 
of the techniques, methods, various approaches, both of a direct and 
indirect character, which are currently being used by lobbyists. 

Third, it has tended to focus some attention upon the general prob- 
lem of the role of private groups in the governmental process. 

In those three areas alone, if it has done nothing else, I ghink it has 
made a notable contribution. While I would insist that the Lobby 
Act is in general a reasonably effective and very unique piece of legis- 
lation, it is clear that certain amendments, largely of an administra- 
tive or clarifying nature, could reasonably be added to it. I think 
the result of these amendments would be to produce an act which 
would effectuate the purposes for which it was enacted far more re- 
sponsibly than the present law does. 

So if I may, I will turn to these few proposals which I have made 
and submit them for the committee’s consideration. 

My first suggestion would be that the Federal lobbying law be 
amended so as to bar any contracts for lobbying fees which are in 
any way contingent on the action of the legislature. State and Federal 
courts have frequently stricken down contracts calling for such com- 
pensation as against sound public policy, and it seems to me desirable 
to add a provision of this kind to the Federal Lobbying Act. 

Second, a recommendation which I recognize is a rather delicate 
and contentious one: I believe it might be wise to restrict in the Lobby- 
ing Act the privilege which is often felt to give an unfair lobbying 
advantage to ex-Members of either the House or the Senate. I would 
therefore recommend that action be taken to deny the privilege of the 
floor to ex-Members who are also registered lobbyists. 

The Cuairman. You mean to deny them the privilege of visiting 
on the floor ? 

Dr. Lane. Yes, sir. Legislation of this kind is rather frequent in 
the States. There is a provision, though, which I would like to see 
added to a proposal of this kind, to the effect that access to the floor 
be in general denied to all ex-Members and private citizens alike, ex- 
cept upon specific invitation of the House. It does serve, as far as I 
have been able to see, as some sort of check upon the unwarranted 
appearance of ex-Members. 

The CnamMan. Do you say that the States have such laws? 

Dr. Lane. Yes, several States have such provisions. 

Third, I think the Lobbyjng Act might be improved by borrowing 
another provision from several State statutes, notably that of Massa 
chusetts. To obviate incomplete reports by persons whose lobbying 
activities are only part of their employment, as may be the case with 
lawyers, publicists, and executives of business concerns or organiza- 
tions and labor unions and other groups, the Lobbying Act should 
be amended to require an allocation of receipts into lobbying and 
nonlobbying categories. Thus, many of the reports which are pres- 
ently received indicate that a person has received a lump sum in pay- 
ment for all of his services rendered to his employer. He makes no 
effort to break this down into its component parts. 
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The Cuamman. How could he break it down? Let us say a pub- 
lic relations man is retained at a salary of $10,000. He performs var- 
jous services. He gets that much whether he works or not and what 
ever his work may be. How would he be able to break it down? I 
can well imagine some situations where he could not give a very ac- 
curate account. 

Dr. Lanr. Any of the criteria that you might attempt to use in 
providing him with a guide are, I concede, unsatisfactory. I should 
think the least unsatisfactory, however, would be one as to time. 
What proportion of his time does he devote to activities which may 
be considered to come within the Lobbying Act? That portion of his 
salary should be allocated. 

The Cramman. It might vary from year to year or quarter to 
qui — or other periods of time. 

Dr. Lanr. If the Federal act followed the language of the Massa- 
chusetts statute, it would require only that a person reporting under 
the act make some effort to allocate his Income to various categories. 
It would leave a great deal of discretion to individual compliance 
with the law, but it would obviate this very partial compliance that 
you get in many cases now. 

Fourth, to simplify the act’s administration, it should provide ror 
withdrawals of registration. This would be a very simple amend- 
ment and could be accomplished by a statement in the act—— 

The CHarmMan. You mean withdrawal of registration? When 
ever he ceased to be a lobbyist it might be withdrawn ¢ 

Dr. Lane. Yes. 

The Cuarrman. When he ceases to become a lobbyist. now, he does 
not have to file a report. 

Dr. Lane. That is true. I was thinking primarily of the difficulty 
of keeping files current, both - the Department of Justice and the 
Clerk’s and Secretary’s office, because the act does not provide any 
specific means by which a withdrawal can be accomplished. 

The CuatrMan. I do not know whether you have covered it or not. 
But it has been suggested to me, since these hearings began, that there 
really is no point in having these reports filed with both the Secretar \ 
of the Senate and the Clerk of the House; that there should be one 
depository for them and that depository should be the Department 
of Justice. What do you think of that suggestion / 

Dr. Lane. I believe that making the De partment of Justice the sole 
depository would be to overly stress the punitive aspects of this law, 
which I do not think are paramount in it. I believe it is meant to be 
primarily of instructional value to Members of Congress and to the 
public at large, and that properly the original file should repose with 
Congress. 

The Cuamman. The Chief Clerk in the office of the Secretar v of 
the Senate, Mr. Emery L. Frazier, mentioned it to me, and I suggested 
that he be invited to testify here. I have written him and we will 
hear his testimony some time before the bearings close. It seems that 
it does create a great deal of clerical work for them over there that 
they say would be unnecessary if we just had one de pository for those 
reports. We will hear him. I just mention that. I do not know 
whether it has come to your attention in your study of the law or not. 

Dr. Lane. There has been an even greater proble m in the office of 
the Clerk of the House, who has assumed the ma; lor responsibility 
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here. He has become increasingly unable to process these reports and 
get them ready for publication, to say nothing of public inspection, 
within months of their being submitted, simply because he is not 
staffed to do the job. My alternative, though, would be to staff his 
office rather than to remove the function elsewhere. 

Fifth, the exemption in section 308 which presently extends to news 
paper persons, should be extended to include radio, television and 
facsimile. Such an exemption could be fairly implied under the 
present language, but it would be desirable to make it express. 

Sixth, I believe that section 305, which presently requires that onl) 
contributions of $500 or more may be reported in detail, should be 
amended so that the minimum reporting ees is $100. There are 
two reasons for this proposal: First, the $500 figure has simply in 
vited evasion. Some groups now refuse to accept contributions larger 
than $490, so as to avoid detailed disclosure of the donor. If the 
minimum reportable contribution were $100, it seems to me that these 
groups might not find it economically feasible to solicit smaller sums, 
and would, however reluctantly, report their incomes more honestly. 
Second, the $100 figure is that used in the Corrupt Practices Act, after 
which the Lobbying Act was largely modeled. 

{t would, it seems to me, be highly desirable to elicit comparable 
information under the two laws, particularly in view of the close sim- 
ilarity and frequent overlapping of their subject matter. If a po- 
litical contribution of $100 is significant, certainly a similar contri- 
bution to a lobbying organization is no less significant. 

Seventh—and I make the proposal which I believe Professor Zeller 
made yesterday, and which the Buchanan committee made in its 
final report—it would be desirable to ex cempt from the act’s require- 
ments those persons and groups which receive and expend less than 

$1,000 annually for the purposes specified in the act. The adoption 
of such a provision would, I believe, so simplify the burden of re 
porting as to result in the availability of more rather than less in- 
formation under the act. 

Eighth, in view of the current emphasis on various indirect lob- 
bying techniques, it would, I think, be very useful to state specifically 
in the act the various categories of indirect lobbying comprehended 
by it, and therefore required to be reported. A provision might be 
added to section 307 of the act to the effect that the act’s coverage in 
cludes but is not limited to the sponsorship of newspaper and periodi 

cal advertisements, radio, and television programs, and motion pic- 
tures bearing on issues before the Congress; as well as the distribu- 
tion of books, pamphlets and other printed matter bearing on issues 
before the Congress to persons other than the purchasers of such 
matter. A provision of this kind would materially clarify the reach 
of the act. Certainly if the principle of publicity embodied in the 
act is to have any meaning, it must extend to those techniques which 
have become such an indispensable part of modern lobbying tactics. 

Ninth, the Buchanan investigation clearly showed that lobbying 
organizations are increasingly ‘active in efforts to influence admin 
istrative as well as legislative decisions. While no legislation should 
be written without careful study of the problem, it would be well to 
consider the extension of the Lobbying Act to those groups active 
before administrative agencies. 
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Tenth, the most important single step which the Congress could 
take toward making the idea of publicity continuously and effectively 
operative would be the establishment of a Joint Committee on the 
Legislative Process, as was recommended by the Buchanan committee. 
This committee could be charged with general supervisory authority 
over both Lobbying Act and C orrupt Practices Act reports. 

The language of sections 307 and 311 in the Lobbying Act suggests 
that, in the framers’ minds, the areas covered by the two laws are 
closely related as, of course, they are. It is both expensive and in- 
efficient to set up ad hoc committees to investigate lobbying and cam- 
paign expenditures when a permanent committee with a professional 
staff could keep both of these fields and the applicable regulatory laws 
under continuous surveillance. The presence of such a committee 
would almost certainly improve compliance with both acts. What 
is more, it would provide an agency which could maintain close con- 
tact with enforcement authorities, which could analyze and compile 
lobbying and campaign expenditure reports, and which could take 
steps to assure the effective publicity for these reports which has so 
long been lacking. Information under the Lobbying Act must be 
more than available; it must be known w idely. The central function 
of the committee would be to make it known. 

If we are to insist that publicity is the best means of dealing with 
these problems, then every effort should be made to secure genuine 
publicity. Iam not personally convinced that this approach promises 
any long-run solutions; in fact, I am increasingly dubious as to that. 
But I am convinced that the approach of publicity should not be dis- 
carded, at least until it has been truly tried and found wanting. 

Certainly the Lobbying Act has already produced substantial re- 
sults, but it has not yet been given the chance it deserves. Given that 
chance, there is no telling how impressive the future results might be. 

The CaHamrMan. Senator Underwood. 

Senator Unperwoop. 1 would like to know how you define “lobby- 
ist.” There are so many organizations that are represented up here 
all the time, little minor organizations of various kinds. They get 
together and form them quickly to deal with a specific problem. Now, 
what is required at the present time for registration ¢ 

Dr. Lane. Organizations ordinarily will only report quarterly. 
The Justice Department has not, I believe, taken the view that an 
organization must register in advance of its undertaking any lobby- 
ing. As a consequence, a group such as you described, formed for 
a special purpose for a, limited time, could organize, do its work, and 
then disband by the time it had to file a single report. Thus I agree, 
these reports are very likely to be locking the door after the horse 
has already vanished, leaving sometimes, T suppose, a very dim and 
uncertain trial. 

Senator Unperwoop. There is nothing improper at all about the 
type of lobbying these people are doing. 

Dr. Lane. No. 

Senator UNperwoop. It is very beneficial and helpful, in my opin- 
ion. But I am talking about a little association which is formed 
and sends four or five people up here. What is the limit now? What 
do they have to do? What are the requirements under which they 
must register ? 
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Dr. Lanr. They would come within the terms of section 305 of t 
act, most probably. That would require nothing more than 
notarized quarterly statement of their receipts and expenditures fo; 
the purposes specified in the act, which are the influencing o{ 
legislation. 

Senator Unprrwoop. What I am trying to say is: Does every organ 
ization or group that has anybody come up here at all have to registe) 
at the present time ¢ 

Dr. Lanr. No. Under the terms of an exemption spelled out i) 
section 308, for example, a person—and “person” in the act include 
corporations, associations, and organizations—a person whose sole 
lobbying consists of committee appearances Is exempt from any liabi! 
ity to report under the act. They might be covered by such a 
exemption, 

Senator UNprrwoop. Suppose, in addition to the committee ap 
pearances, they come up here and go around to.our offices and talk t 
the Members from their own State? 

Dr. Lane. The question is, then, as to whether or not under thos 
circumstances they would be required to file reports ¢ 

Senator Unprerwoop. Yes. 

Dr. Lane. That remains an open question under the act. 

Senator Unprerwoop. That ought to be clearly defined, I think, 
because none of these people that I am talking about wants to violate 
anv law at all. 

Dr. Lane. That is right. 

Senator Unperwoop. They are interested in a bill that will come up 
for consideration here, either an act of legislation or a regulation 
from one of the departments, such as you mentioned; they form an 
association; they get together with three or four men. They send 
them up here. ‘The way it is now, with all this change in legislation, 
they might have to come up here three or four times during a year 01 
three or four times during a session. 

Dr. Lane. Whether or not they would be required to report unde: 
the law would hinge largely on how they and how the Justice Depart 
ment interpreted this “principal purpose” provision of section 307. 

Senator UnpErwoop. Do you not think they ought to find some way 
to define that, so that they would know’ I have had one or two of 
them ask me. I do not know what to tell them. 

Dr. Lane. The answer that I would propose would be that whereve 
any doubt exists as to a person’s or a practice’s coming under the act 
sound public policy should require full disclosure of the facts, so that 
if there is any question in their mind as to whether or not they are 
reached by the act, I should think the cautionary thing to do would 
be to file a report. 

Senator Unperwoop. What does the act say now ?’—that if they do 
any lobbying at all, except for appearances before congressional com 
mittees, they have to file? 

The CnatrrMan. Perhaps Dr. Galloway could answer that for you, 
Senator, if you would care to have him do so. 

Dr. GALLOwaAy. Senator, the scope of the application of the lobbying 
law is defined in section 307 of title IIT of the Legislative Reorganiza 
tion Act of 1946. In general, the act requires all persons to registe: 
whose principal paid activity is seeking to influence, directly or indi 
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rectly, the passage or defeat of legislation by the Congress of the 
United States. 

Senator Humpnrey. Is not “whose principal activity” the qualify 
ing adjective there 

Dr. GatLoway. Yes, sir. 

Senator Humpnurey. I think what Senator Underwood has in mind 
is the example that many of us lately encountered, the recent beef 
order, a case that is hot right now. 

Senator Unperwoop. Yes, the livestock group. They are not really 
lobbying until the act comes up. They would not spe ‘nd S200, 

Senator Hcmrurey. In other words, from your own home State, 
may be representatives of several counties where there is a good deal 
of beef feeding. ‘These would he beef feeders, let us say—the *V Wiay 
be members of the Farmers’ Union, the Grange, or the Far m Burea 
However, their prime interest right now is not the F: arm Union, Maven 
Bureau, or Grange: what they are interested in now is this recent 
price roll-back order. So, what I say to them frequently is: “J 
would like to get the full story from you. Why dont you get a 
group together, a good cross section of all the beef raisers, and send 
a committee down here so that we can sit down and talk to them?” 

Now. what hs appe ns / Does that committee have to register? The 
members of that committee pay their own expenses, most likely, while 
they are down here. They will stay in a hotel 3 days, and that is about 
all they will do. 

Dr. Gatntoway. The decision as to whether or not that particular 
activity of that group is the principal purpose of the group ge 
reference to congressional legislation rests with the group itself, 
that it is within their own discretion to determine whether or not 
any particular type of lobbying activity is their principal purpose. 
Since, however, no stigma attaches to registration under the lobbying 
law, and since it does not cost anything to register, the House and 
Senate legislative counsel have been advi ising such persons to be on 
the safe side and register under the lobbying law. 

Senator Unperwoop. There is another thing that comes to my mind, 
and that is this: You take some associations I am familiar with in 
our State that get excited over legislation. They do not even come 
up here. They do not even send anybody up here for several days. 
They just flood the mails with a lot of stuff and have a lot of meetings 
down there. 

Dr. Lane. The act itself is not limited as to place. That is, efforts 
to influence legislation are not in the act limited to efforts taking place 
in Washingtotn itself. 

The Cuamman. I believe those activities are exempt from the act. 

Senator Unperwoop. I think that we ought to be clear there. 

The Cuairman. I think that a group of citizens having a common 
interest could make their wishes known to Congress and try to in- 
fluence Members of Congress for or against legislation. The purpose 
of this act is to get out these profession: al lol Ibvists, who hold them 
selves out as men able to influence Congress and influence legislation, 
and take a fee for it, just like a lawyer taking a case. 

Senator Unperwoop. I think you would be able to enforce that 
aspect of it if you would clearly specify these exemptions at the other 
end. 
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The Cuarman. I made some remarks about it at the time this bill 
was up. I did not want to vote for a bill that would require a citizen 
or a group of citizens in my State to register when they come up here 
to talk to me about legislation. 

Senator Unperwoop. The ordinary man does not want to register 
as a lobbyist. If a fellow is in business, the last thing in the world 
he wants to do is to be registered as a lobbyist. 

Dr. Gattoway. Mr. Chairman, this discussion, I think, illustrates 
the need of clarifying the scope of the lobbying law. 

The CuHatrman. Yes; I think so. Iam not clear just how it should 
be clarified. 

Dr. Lane, we wish to thank you for your presence. I agree that 
this title of the Reorganization Act should be studied and some amend- 
ments made to it. We are very happy to have your suggestions. 

Dr. Lane. Thank you. 

The Cuarmman. Thank you. The committee will stand in recess 


until tomorrow at 10 o'clock. 


(Whereupon, at 12: 20 p. m., the committee adjourned, to reconvene 
on Thursday, June 14, 1951, at 10 a. m.) 
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THURSDAY, JUNE 14, 1951 


Unrrep States SENATE, 
CoMMITTEE ON EXPENDITURES IN THE Execurive DePparTMENTs, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:10 a. m., in 
room 357, Senate Office Building, Senator John L. McClellan (chair- 
man), presiding. 

Present: Senators McClellan (chairman), Monroney, Moody, and 
Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. Gallo- 
way, consultant. 

The Cuairrman. The committee will come to order. 
Burdick, will you come for ward, please, sir / 
pared statement, Congressman ? 


Congressman 
Do you have a pre- 


STATEMENT OF HON. USHER L. BURDICK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH DAKOTA 


Mr. Burovick. No. 

The CHairMan. Just proceed in your own way. 
glad to hear you and have your suggestions. 

Mr. Burvick. What I have to say is not directed to what I think 
about the Members of Congress, because I do not hold the view that 
they are crooked. What I have to say is said for the purpose of hav- 
ing the general public understand what we ourselves understand. 
There is a wide feeling throughout the United States, which I run 
into in traveling back and forth 2,000 miles across this country, that 
the people seem convinced that the Members of Congress are not 
honest. Every once in a while, when some Member of Congress is 
convicted of something, that increases their feeling that the whole 
situation down here is crooked, and destroys confidence in a great 
Government at a time when we need confidence. So last year 1 pre- 
pared a bill providing for the appointment of committees of Congress 
to investigate, but that did not suit the Rules Committee of the House. 
This year I prepared a straight bill which carries with it no commit- 
tee to investigate, but requires each Member of Congress, within 15 
days after the close of a session, to give a list of those who have worked 
for him, the amount of salaries they drew and whether or not he is 
taking any part of it directly or indirectly, swear to it and file it 
and make it available to the press of the country. I think that will 
remedy the whole business. 

I am satisfied that the last Member of Congress who was convicted 
id not intend to violate any law, but I think he did not know there 
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was such a law. I can show that pretty clearly by the fact that, afte 
he took this money, he reported it in his report on campaign expend 
tures that he had received that money. That does not show very muc!, 
of a criminal attitude, but he just did not know. 

I know of no Member of Congress that I am suspicious of on the 
question of being honest. I think, as a class, the House and Senate 
are composed of Members who, as a general rule, can compare wit) 
any organization in the country as to honesty and integrity. The 
only purpose I have in this matter is to aid the public in coming to a 
different conclusion than they have today. 

I am very much interested in it because, in the world situation wi 
face today, it is not very good publicity to spread among other nations 
false impressions of the American Congress. They say, “Look at this 
Congressman and this general who has just been convicted and ha: 
landed in jail.” It is a poor advertisement for a great democracy 

I will be glad to answer questions. ; 

The CHamrmMan. Do you have a copy of your bill? 

Mr. Burvick. Yes, sir. 

The Cuairman. Do you mind filing it and having it made a par 
of the record ? 

Mr. Burnicx. Yes, I gave you the substance of it. I will be glad 
to answer any questions you may have. 

(H. R. 451, the bill referred to above, is as follows :) 


[H. R. 451, 82d Cong., 1st sess. ] 


A BILL Making it unlawful for any Member of the Congress of the United States of 
America to receive or accept any part of the salary, directly or indirectly, of any persor 
employed by him in the discharge of his official duties whose compensation is paid by 
the United States, providing a penalty therefor, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be a felony fo: 
any Member of the Congress of the United States of America to accept or 
receive, directly or indirectly, any part of the salary or compensation of an 
employee whose compensation is paid by the United States, employed by him 
to carry on his official duties. 

Sec, 2. Within ten days after the close of any session of Congress, every 
Member of that Congress shall file a written statement, under oath, with the 
Secretary of the Senate or Clerk of the House (to which body the Membe: 
belongs) giving the names of those employed by him during such past session, 
the salaries or compensation received, and what part of said salary or com 
pensation the Member has accepted or received, directly or indirectly, for an) 
purpose whatever. Such reports shall be open for public inspection. 

PENALTY 

Any Member who shall file a false statement as herein provided, or who accepts 
or retains any part of the salary of an employee, directly or indirectly employed 
by him in the discharge of his official duties, shall be guilty of a felony and 
shall be punished by a fine equal to twice the amount of the salary or com 
pensation, unlawfully accepted or received, and shall be subject to removal from 
the Congress. 

The Cuarrman. I am not quite certain, but I am of the opinion 
that the employees we employ and the salaries we pay them are public 
to anyone who cares to inquire. 

Mr. Burpicx. I think you will find in the Senate that the informa 
tion will not be given out to a reporter, but in the House they can get 
the information. 

The CHatrman. Are there any questions? Dr. Galloway, do you 
have something in mind / 
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Dr. Gattoway. Mr. Chairman, the Congressman has a statement 
that might be inserted at the end of his remarks. 

The CHatrrMan. You do have a prepared statement / 

Mr. Burpicx. Yes. That statement has in it communications from 
other people and organizations favoring the bill. 

The Cuamman, All right; would you like to have it printed in 
the record ¢ 

Mr. Burpick. I thought it was a little bit too laudatory of what 
| was trying to do, so I did not offer it. 

Senator Moony. I do not think it will do any harm. 

Mr. Burpick. I do not want the public to get the impression that 
[am a crusader, because Lam not. I am just like the rest of you. 

The Cuarrman. I think we will place it in the record, if you have 
ao objections. Thank you, Mr. Congressman. 

(The statement of Mr. Burdick is as follows:) 


STATEMENT OF Hon. UsHerR L. Burpick, A REPRESENTATIVE IN CONGRESS 
FROM THE StATE OF NorTH DAKOTA 


(Prepared for delivery before the Senate Committee on Expenditures June 
14, 1951, which is currently considering the subject of congressional ethics and 
immunity. Mr. Burdick has introduced H. R, 451, titled “A bill making it un- 
lawful for any Member of the Congress of the United States of America to receive 
or accept any part of the salary, directly or indirectly, of any person employed 
by him in the discharge of his official duties whose compensation is paid by the 
United States, providing a penalty therefor, and for other purposes.’’) 

Mr. Chairman and members of the committee, I have never felt while in Con- 
gress that I was anything else but the hired employee of the people of North 
Dakota—that having been elected it has been my duty to represent all the people 
and not merely those who elected me. In representing North Dakota, I have also 
kept in mind that while, strictly speaking, I represent my State, 1 also represent 
the best interests of all the people in the Union. 

My present bill is designed to restore the faith of the people in their elected 
representatives. Many of the people do not have that faith now, even though 
I personally feel that 99 percent, if not all, of our Members are honest. If my 
proposal is passed, there will be no room for question and no chance of anybody 
being tempted. The facts will be right out there in black and white for all the 
public to see. My bill says in part: “Within 10 days after the close of any session 
of Congress, every Member of that Congress shall file a written statement, under 
oath, with the Secretary of the Senate or Clerk of the House (to whichever body 
the Member belongs) giving the names of those employed by him during such 
past session, the salaries or compensation received, and what part of said 
salary or compensation the Member has accepted or received, directly or indi- 
rectly, for any purpose whatever. Such reports shall be open for public in- 
spection. 

Since I made public my proposals on coneressional payrolls. IT have received 
hundreds of letters from persons all over the country congratulating me on my 
bill and expressing the hope that such an investigation will not be side-stepped 
or “hushed-up.”’ This confirmed the impression I got during long speaking 
engagements in North Dakota last year that there was a well-formed opinion 
out in the grass-roots section of this country that Congressmen, generally, were 
not honest. This feeling has been brought about, no doubt, through the convie- 
tions of a few Members but the opinion evident was that many of us were 
equally as bad, but had not been caught. 

The information which this bill asks for can be very easily obtained and 
when made public will convince the people that their Congress is an honorable 
body. We cannot afford to have the people think or believe otherwise. When 
the people lose respect for Congress, they lose respect for the Government, and 
at this particular time the people should have no cause whatever to lose faith 
in their Government. 

Mr. Chairman, I ask permission to include with my remarks here a few short 
extracts of letters from persons who have written me on the subject of congres- 
sional payrolls. 
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(The letters referred to are as follows:) 


EXCERPTS FROM LETTERS COMMENTING ON PROPOSED PAYROLL LEGISLATION 





“St. Pererssure, Fra. 

“It seems that much credit is due to you for the stand that you are taking 
in trying to clean up the kick-back situation that at the present time exists in 
our Congress. Please accept my best wishes in the tough task that you have see! 
fit to take on, seemingly single-handed, and more power to you. 

“It seems only proper that the people of this country should have confidence 
in their representatives. * * * Without this confidence * * * we are 
going to drift from bad to worse until the franchise won’t be accepted as a great 
opportunity. 

“Your staunch leadership in this vital situation, I am sure, will be very much 
appreciated by the people, and I trust that you will have the support of the worth 
while Members of our Congress. 

“T remain your staunch supporter, 

“Sincerely, 




















“EB. PP. Tiatr..” 





“DuLuTtH, MINN. 
“Your bill to investigate congressional payrolls is very sensible. I doubt that 
you will find many crooks in the House or Senate, but if there are any they 
should be weeded out. Such an investigation should restore the confidence of the 
voters in the lawmakers in Washington. I want to congratulate you and hope 
that you can persuade your conferees to pass the bill. 
“Respectfully, 










“Gro. C. Dorie, M. D.” 





“GADSDEN, ALA. 
“Congratulations to you for the stand that you have taken on payroll padding 
as reported in Drew Pearson’s column of yesterday. I’m with you 100 percent 
and hope that you will continue the fight. 
“Yours very truly, 

















“W. H. WINTON.” 





“Kansas Crry 5, Mo. 
“An article appearing in our Kansas City Times said that you were pressing 
an investigation of Congressional payrolls. A fine move, and should have been 
done years ago in the interest of public confidence in our Government officials 
It would surely impress Members of Congress (both political parties) if they 
would hear some of the remarks from people in criticism of certain practices of 
our Members of Congress. Not a very healthy condition, to my thinking. 
“Respectfully, 
“Rorert I. Luprer.”’ 





“BIRMINGHAM, ALA. 

“Thought you would like to know that yourself and Drew Pearson are not 
the only ones wondering where the crooked Congressmen are going to lead us. 
If they will pad their payrolls and steal indirectly off the taxpayers we do not 
know what else they will do. I read where a percent of both Democrats and 
Republicans want to hush-hush the deal. I feel, like yourself and all other 
Congressmen that are on the square, that you should do all that is in your power 
to stoy this graft. I close, wishing you continued success in your investigation 
on this and other grafts, as they may appear. 

“Yours very truly, 











“C. M. Lowe.” 





The Cuarrman. Is Mr. Heller present ; Robert Heller? 
Mr. Gross: is he here? Mr. Gross, will you identify yourself for 
the record, please, sir? 
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STATEMENT OF BERTRAM GROSS, CHAIRMAN, COMMITTEE ON 
POLITICAL PARTIES, AMERICAN POLITICAL SCIENCE ASSOCIA- 
TION 


Mr. Gross. My name is Bertram M. Gross. I appear here today 
as chairman of the Committee on Political Parties of the American 
Political Seience Association. I have no prepared statement for the 
simple reason that your committee felt that our recent report, entitled 
“Toward a More Responsible Two-Party System,” was important 
enough to be printed as a committee print for the use of Members of 
Congress. I have that document in front of me. I believe the mem- 
bers of the committee have it before them. 

It was transmitted to the chairman of the committee by Senator 
O’Conor on March 6. The major part of my statement is directed 
toward an explanation of the philosophy behind this report on party 

responsibility. ‘The rest of my time will be devoted to answering 
whatever questions committee members might ask. 

The Cnatrman. All right, you may proceed. 

Mr. Gross. I may say at the outset that I feel a little embarrassed 
as an amateur and a representative of a group of amateurs talking 
about political parties before members of a committee who know 
much more about the practical realities of politics through their own 
experience. 

The Cuamman. I expect any member would be glad to learn more 
than he already knows about how to make a successful political 
campaign. 

Senator Moopy. I consider myself an amateur also, so I would like 
to hear what you have to say. 

Mr. Gross. I must start by confessing that the great majority of the 
14 members of our committee are professors. However, let me 
counterbalance that fact by indicating that at least five of them have 
taken a long course in political science by working for Members or 
committees of Congress during which time I am sure they learned 
as much as they did in their classrooms. I have here a full list of 
the members of the committee, since I am speaking on their behalf. I 
could insert their names. 

The Cnarrman. That may be filed as an exhibit, so it will be avail- 
able for reference. 

(The biographical sketches of the members of the Committee on 
Political Parties was filed as an exhibit and is on file with the 
<a) 

Mr. Gross. Referring to this report, I might say it took 16 political 
scientists about 314 years to write it. We believe it is a starting point. 
We do not believe it is the last word. It certainly does not represent or 
pretend to represent the collective judgment of all political scientists 
inthe country. There are many points of dispute within the political 
science profession. 

Senator Moony. You would not imply that all political scientists 
could ogee, would you. 

Mr. Gross. By nomeans. There are some major points of disagree- 
ment. In this report, we started by deciding at the outset that we 
would reach conclusions in a definable period of time, instead of mer ely 
engaging in two decades of research as a preliminary to our getting 
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ready to reach conclusions. That surprised some of our colleagues 
who felt that all the relevant facts should first be assembled. As 
I look through our work, I might say it would take more than my life- 
{ime to assemble all the facts needed to study American parties. One 
of the reasons for that is that political parties for some time have 
been regarded as something lacking in respectability and, addly 
enough, that has been true even among students of government. 

Over the past two decades a disproportionate amount of emphasis, 
in my judgment, has been given to public administration, because of 
the growth of the executive agencies throughout our country. A dis 
proportionate amount of emphasis has been given to other phases of 
political science. In fact, as I look back upon the ver Vv important work 
which culminated in the Legislative Reorganization Act of 1946 prob- 
ably the only major deficiency that I can find is that insufficient atten- 
tion was given at that time to focusing upon the parties in Congress. 
I say that because to think of Congress and the organization of Con- 
gress and to neglect the role of politic al parties is to run the risk of 
looking at the abstract form instead of the substance. 

We believe that we. should get beyond the point in this country of 
regarding the word “political” as a term of opprobrium. We believe 
we should get beyond the point of regarding the word “party” as a 
word of opprobrium. 

Senator Moopy. I certainly agree with what you say. 

[ shall have to leave now because of an executive session of the Bank- 
ing and Currency Committee. It is not lack of interest in what you 
say that compels me to leave. I should like to commend your organi- 
zation on this report, because I think it is a very good report. 

Mr. Gross. Thank you very much, Senator. 

‘There are two extreme positions, Mr. Chairman, that can be taken 
on party responsibility, and you and the other members of the com- 
mittee are familiar with both of them. 

One is that we need in this country a line-up of monolithic, tightly 
organized, internally disciplined parties which can present a complete 
and absolutely clear-cut choice to the voters, with each party winning 
as a result of election, full power to enact down to the last detail all 
of the campaign promises and platform provisions on which it rests 

At the other extreme there is the theory that the price we pay for 
unity in this country, the price we pay for ‘avoiding class and sectional 
strife, is to have two parties which are practic ally indistinguishable 
one from the other, That point of view has been presented in great 
detail and with great erudition in a recent book by Herbert Agar and 
in another recent book by Arthur Holcombe, both of whom are out- 
standing men in the field of political science. 

The Cuamman. Haven't we arrived at that situation. In reading 
the two platforms, they say about the same thing, although they are 
in different words. What are the major differences now between the 
two parties? Is there any major difference as to the backbone of each 
of the parties? Can you point out any major difference 4 

Mr. Gross. You have asked me a question, the difficulty of which 
you are very familiar with, Mr. Chairman. I would answer you in 
abstract terms that if you are trying to tell the difference between 
two creatures you look at something other than what they say about 
themselves. And I would find that, in attempting to depict in de- 
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tail the differences between the Republican and the Democratic Par- 
ties, probably the worst place to start would be the two platforms. 

The CuatrMan. I think that is true. I think you would find the 
least differences there possibly than anywhere else. 

Mr. Gross. Nevertheless, I can find differences. I cannot find black 
and white differences. 1 can find different aggregations of sectional] 
influence and group influence and personal values. I believe it would 
be a mistake to say that today there is no difference, there are no 
policy differences between those two loose aggregations that we call 
the Republican Party and the Democratic Party. 

Senator DworsHak. Mr. Gross, couldn’t you be more specific? If 
you were to approach this problem on the basis that pr obably we have 
three parties in this country, the New Deal or Fair Deal Party, the 
Jeffersonian Democrat Party, and the Republican Party, wouldn't 
that ~ a better appraisal ¢ 

Mr. Gross. Yes, sir. 

The Cuamman. You have to add one more to that. I find some 
New Dealers in the Republican Party. 

Senator Dworsuak. That is true, Mr. Chairman, but J was hoping 
Mr. Gross might give us some information to the effect that, if he 
confines his remarks to the two parties, that you have a conservative 
and a liberal group within each of the two major political parties. 

Mr. Gross. That is absolutely correct. With Senator McClellan's 
amendment, I would accept your statement as a starting point for 
analyzing the structure of our two parties. 

Senator Dworsnak. We have actually four parties. 

Mr. Gross. I think something like that would be a good starting 
point for analysis. 

Senator Dworsuax. What would you call the fourth one? 

Mr. Gross. You could call them the Jeffersonian Republicans. 

Senator Dworsuaxk. I do not think you could call them Jeffersonian 
Republicans, because if you were to consider the so-called liberal 
fringe of Republicans, it would be an insult to the Jeffersonian Demo- 
crats to call them Jeffersonian Republicans. I do not think that is 
accurate. 

Mr. Gross. They are independent people and I think they would in- 
sist on picking out their own name. They did at one time, in the 
past, when I believe Senator Moses of New Hampshire referred 
to them as sons of the wild jackass. They picked up that term, I 
believe, and took it as their own. 

Senator Dworsuak. Yes, but I made the pertinent comment a year 
or two ago that we in the West may be sons of the wild jackass, but in 
the light of some political trends in the New England section of our 
country, I was inclined to believe that the jackass came from Senator 
Moses’ part of the country. 

The Cuarrmman. Mr. Gross, we have to insert a little sense of humor 
here once in a while . 

Mr. Gross. To resume: I have indicated there are two extremes that 

‘an be defined, the extreme of having two parties well disciplined 
ne with nothing in common, and the extreme of having parties that 
are indistinguish: ible. We have taken a position which, not being an 
extreme, cannot be so precisely defined. We take the position that we 
need a more responsible two-party system, that we need two major 
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parties that are more responsibly organized and led, and parties whic! 
operate more responsibly within the Constitution of the United States. 

Senator Dworsuaxk. Could I ask you the question whether or noi 
you have given any attention to the proposal recently made by Sena 
tor Mundt for some kind of a coalition between the conservative mem 
bers of both major parties? Have you read any thing about that ? 

Mr. Gross. Yes. I am familiar with that and I would like to dis 
associate that proposal from our recommendations, not because al! 
the members of our committee would be adverse to it, but because his 
proposal is one particular form of strategic operation to hasten a 
process which is probably emerging more slowly in its own good way. 
Whether one would like to accelerate that process through his par- 
ticular strategy depends, of course, on where one sits in the play of 
party politics. I do think that the validity, if any, behind Senator 
Mundt’s proposal is that there seems to be a trend in that direction of 
a slow and discernible nature. 

Senator DworsHak. Senator Mundt is a member of this committee 
and it is unfortunate he is not present. I am sure he would like to 
interrogate you. 

Mr. Gross I would say this: I know that many liberals who have 
always taken the position in past years that the southern Democrats 
should be divorced from the Democratic Party and join the Repub- 
lican Party have begun to look at that idea a little more closely now 
that Senator Mundt has proposed it. They are not so sure of them- 
selves now. I am not sure that Senator Mundt’s proposal is being 
welcomed with open arms throughout the South, either. 

The point of view which is expressed in our committee report is 
merely that parties are vital to democratic government, and that 
parties should organize themselves and operate in a more responsible 
fashion, and we give some recommendations. 

The Cratrman. I note the subject for today is Methods of 
Strengthening Party: Responsibility and Accountability. I would 
like your comment on how that is related to the Congress itself; in 
other words, what action can Congress take. 

Mr. Gross. We make three proposals with respect to Congress. J] 
might say that these proposals offer no dramatic new blueprint. We 
have looked at Congress rather carefully, we think. We see many 
lines of improvement that have been taking place over the last 
decade. We have no new dramatic plan. We believe that the mate- 
rials for more responsible party organization in Congress are all at 
hand and we make three proposals which are found in detail in the 
chapter of our report entitled, “Party Organization in Congress,” 
beginning at page 56. 

The iirst of these proposals is for a tighter party organization. 
The second is for more party responsibility for the committee struc- 
ture, and the third is for more party responsibility for legislative 
scheduling. 

Let me mention each of those briefly. With respect to tighter 
party organization, we focus, first of all, upon the party leaders as 
such, and, looking at the informal institution of the Big Four, which 
comprises the leaders of the majority party and which meets regu- 
larly with the President, we state our unqualified approval of that 
form of personal leadership. We state our opposition to any pro- 
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posal which would undermine or supplant the regular Big Four 
meetings with the President. The only minor comment we make 
on that is that the Big Four tradition should be, and at times it has 
been, supplemented through Big Eight meetings, at times when dis- 
cussions of bipartisan issues with the President are called for. 

The CuarrmMan. You may discuss it, but what is your view regard- 
ing such a meeting with the President by the committee chairmen 
in regard to legislative programs? Do you mention that in your 
re port 4 

Mr. Gross. We do not mention that, but the whole tone of the 
report, of course, is favorable toward that line of activity just so long 
as that does not develop in a way to undermine the personal leader- 
ship of majority party leaders. We think that is a very important 
point to keep in mind. If the President develops too many direct 
dealings on crucial issues with committee chairmen, he can substan- 
tially impair the leadership position of his party leaders. 

Senator DworsHaK. Do you approve of the Monday morning con- 
ferences between the President and the Big Four? 

Mr. Gross. Very much so. We give our very strong endorsement 
to that. 

Senator Dworsnak. Then you preclude the possibility of using a 
bipartisan approach ? 

Mr. Gross. No. We call for Big Eight meetings on major biparti- 
san issues. 

Senator DworsnHak. What are bipartisan issues ? 

Mr. Gross. We have not tried to go into the substance of the major 
policy issues before Congress. But we recognize—taking a middle 
position between the two extremes of parties with nothing in com- 
mon and parties with nothing that can distinguish them—that there 
are both nonpartisan issues of importance and bipartisan issues of 
importance, and we hope there will always be such. I would hate 
to see the time when all issues before Congress were party issues. 

The Cramman. The very subject we are studying here in this 
committee seems to me bipartisan, and I do not see any reason for 
any partisanship in these proceedings. We are simply trying to 
find a way to make Congress work better for both the Republicans 
and Democrats alike and serve the country better, do its job better. 
| cannot see why there should be any partisanship whatsoever in our 
deliberations, for instance, in this particular field, where we are try- 
ing to develop a better organization of Congress. Why should there 
be anything partisan about it? 

Mr. Gross. Your comments speak well, I think, for the future work 
of this committee on this important subject. 

The Cuatrman. In fact, I can say that about practically all legis- 
lation that has come before this committee since I have been here. 
Most of it has to do with the strengthening of the executive branch of 
the Government or eliminating or legislating some act or position that 
would be caleulated to produce greater efficiency and more economy. 
I cannot see that there is very much within the jurisdiction of this 
committee that is of a partisan character. 

Senator Dworsnaxk. I agree with you fully, Mr. Chairman, be- 
cause, obviously, we are dealing with procedural methods. While 
at the moment the Democrats are the majority party, it is entirely 
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possible that the Republicans might come into power at some future 
time and, under those circumstances, they would be confronted with 
the same problems and procedures that now face the majority party, 
So it is vitally important, especially so far as the country is con- 
cerned, and in order to promote orderly processes of legislation, that 
we recognize the equities as between the two parties in the considera- 
tion of these various problems. 

Mr. Gross. Your comment leads me to remark, Senator, that one 
of the major responsibilities of the majority party in Congress as 
a whole and within committees is to give the kind of le: adership which 
accrues to it by virtue of the fact ‘that it is a majority party, the 
kind of leadership that develops on a bipartisan basis those issues 
that should be dealt with in that manner. 

I would say, without question, that where too many things are 
not dev eloped on a bipartisan basis, I would, other things being « equal, 
point the blame toward the majority party because it is in a better 
position to develop issues on a bipartisan basis than is the minority 
party. The majority party’s initiative will often determine the ques 
tion as to whether it is bipartisan or not. 

The Cuatrman, I think, speaking only for myself, it is the duty 
and the responsibility of the majority party in the processing of leg- 
islation that is intended to serve the welfare of the country and of 
our people, to approach it in a nonpartisan spirit and attitude. Some 
times there are basic differences on foreign policy and maybe on do- 
mestic programs. I can appreciate that. But when we come to 
write a bill and to enact a law, it seems to me that we could and should 
undertake to approach it on a nonpartisan basis and have in mind 
that, notwithstanding the majority party today is able to enact a law 
that might inure to its immediate benefit, tomorrow the majority 
party of today may become the minority party of tomorrow and have 
to live under the same law that maybe makes adverse conditions for 
the minority. So I think most of our legislation can and should be 
approached in a nonpartisan spirit and attitude, and I think the ma 
jority party primarily has the responsibility for providing that char 
acter of leadership in the legislative program. 

Mr. Gross. I do not know whether all the members of my com- 
mittee would agree with me, but I believe you have stated a very 
important and very high principle of party politics. 

Proceeding to the specifics of our proposals, once you go below the 
big four—the Vice President and the majority leader in the Senate 
and the Speaker and the majority leader in the House of Representa- 
tives—we believe that there is a consolidation process needed on the 
party leadership committees. We do not suffer from an absence of 
party leadership committees any more. If we suffer from anything, 
we suffer from a proliferation of them. We have committees that steer 
and we have committees that set policy. Over in the House you have 
special arrangements for committees on committees. It is our view 
that a party leadership committee should have all the responsibilities 
of party leadership, whether it is working on policy, whether it is 
steering items on the floor, or is dealing with committee assignments. 

The Cuaimman. If I am not mistaken, we in the Senate have both 
policy and steering committees. It is your thought that they should 
be one and the same ¢ 
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Mr. Gross. That is our belief. 

The Cuatrman. Instead of having a duplication, the steering and 
policy committees should be one ‘ 

Mr. Gross. That is right. There are other leadership committees 
of a specialized type which also divide up the responsibility. ‘There 
is a Joint Committee on the Economic Report. There is supposed 
to be a Joint Committee on the Budget. I do not believe it has 
ope rated as such in the last session of Congress. 

The Cuamman. We have a bill pending now to create a Joint 
Committee on the Budget. It is a little different in its approach from 
that in the present Reorganiz: ition Act, which has not functioned, as 
you know. From my point of view, that is strictly nonpartisan. I 
do not see any reason for partisanship when we have a $70,000,000,000 
budget. It is necessary for both Democrats and Republicans to try 
to pursue sound fiscal policies. I do not know that this is the com- 
plete answer to the problem, but we do have, I think, a rather acute 
problem of the Congress making appropriations and being informed, 
so that we can intelligently eliminate nonessential expenditures in a 
time of economic crisis like this. I say “economic crisis” from the 
standpoint of bigger expe snditures, since they are SO heavy and exceed 
the revenues. 

Mr. Gross. I could not comment about that bill because, although 
[ am familiar with it, our committee has not studied it. I would 
make this point in support of our proposal for a single leadership 
committee for each party in each house and direct myself to the 
proble m of economy. 

The problem of economy has to be dealt with both in terms of the 
efficiency with which an authorized program is handled, which is one 
of the major considerations of the Appropriations Committees, but 
even more important in terms of the basic functions to be performed 
by Government. These are not determined through the appropria- 
tions process, but through the legislative committees. They come into 
the mill of any party leadership committee which really deals with 
policy. So I would add to your remarks the thought that a single, 


a more centralized, and a more active leadership committee in each 


House for each party could make a contribution toward dealing with 
the problem of economy, too. 

Another item with respect to tighter party organization is a loose 
proposal. We simply say we think there should be more use of party 
caucuses and conferences. After all, they provide a method of bring- 
ing people together, of developing a common consideration of prob- 
lems. We do not think that the party caucus or conference could, by 
any means, supplant the detailed legislative work in committees. We 
do rec ane more use of them. 

Our second major proposal on congressional reorganization is that 
the party leadership committees, set up on a stronger basis, take the 
responsibility for the organization of the committee structure. The 
essence of that, of course, is that the,party leadership committees play 
a role in the selection of chairmen who de ‘velop the policies for sub- 
mission to the party conferences and caucuses and on the assignment 
of Members to committees. 

The thought that the party leadership committee should play a role 
in the selection of chairmen does not mean the dis splacement of the 
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seniority system as such. It means putting the party organizatio) 

in a position where it can use the senior ity system as a major methox 

of sie rancement within committees, but without letting the seniority 
system use the Congress and just take over the C ongress as an auto 
matic formula. We believe that it does not make good sense to have 
as chairmen of committees, occupying high posts in the party struc- 
ture, people who depart vigorously and strongly from the establishe: 
party program as such. This is quite different, I might say, from 
stating that this principle should be applied to anybody who may 
depart from what a President or an individual party leader may have 
enunciated as his program. That goes back to other proposals that 
we make along the lines of finding out what the party program is, 
so there might be some standard by which to approach the selectioy 
of party chairmen or the circumstances. under which the seniority 
system might be departed from. 

The Crarrman. Let’s say the party has one program this year 
under this administration, and that the committee chairman, let us 
assume, is In accord with that program at this time. Two years from 
now we will have a Presidential election. Suppose the party stavs 
in power, but is under a different leader, a different President. He 
might have altogether a different program. Usually the Democratic 
program is whatever the President announces. He sends down a 
message for legislation, and that is the administration’s program. 
Some regard it as so, at least. But the present chairman of the com 
mittee might 2 years from now continue to be chairman of the com- 
mittee and might disagree with that part of the program that comes 
before that particular Congress. What do you do in a situation lik 
that ? 

Mr. Gross. First, we recommend that the committee composition 
for which the parties should be responsible be reviewed every 2 years 
rather than regarding committee assignments as permanent preroga 
tives. We depart, secondly, very strongly from the idea that any- 
thing that the President happens to send to Congress is by virtue of 
that act a party position. A party position can only be established. 
as we see it, in a legitimate manner by some instrumentality of the 
party itself. 

The Cuarrman. You know that does not prevail and has not pre 
vailed et ing the past two decades. 

Mr. Gross. That is right. That is why we make a proposal for 
biennial party conventions. We believe that the only real place at 
which you can say the party as such has done something is the con- 
vention. We believe that one of the reasons why plat forms—not the 
only reason, one of the reasons—tend to become meaningless is that 
thev are written to cover a 4-year span as well as to bring in all pos 
sible voters and, even if they are meaningful and specific when 
written, the points soon become very much out of date. 

I ask anvone to point out the relevancy to present-day situations 
of many of the major segments of the Republican and Democratic 
platforms of 1948. Yet those platforms are supposed to be the estab- 
lished positions of the parties. 

We had an election in 1950, and one of the biggest questions around 
the country was to find out what the candidates were campaigning 
on. No one was so forthright as to say he was campaigning on the 
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old platform. The old platform was written before the invasion of 
Korea. 

Senator DworsHax. Do you think that candidates for Congress, 
either in the Senate or in the House, are committed by party ‘plat- 
forms to follow religiously those particular policies / 

Mr. Gross. We take the position that they should commit them- 
selves to follow the national party platforms in general terms. We 
recognize that there are values for the country in mavericks and dis- 
sidents that anybody that has a conscience and a thoughtful mind of 
his own could not possibly be asked, as a human being, to subscribe 
to every item on a party platform. 

Senator DworsHak. I am sure you would not contend, if I had 
attended as a delegate my national convention and had opposed sev- 
eral of the provisions of the party’s platform which was adopted, I 
would be committed to go home and, as a candidate for a senatorial 
seat, forego my Own opinion and instead support the views expounded 
in the party platform ? 

Mr. Gross. You would certainly be entitled to let the voters in the 
primary make a decision as to whether you were a loyal Republican 
or not. 

Senator Dworsuak. The primaries in most States are held before 
the platforms are set up, so you would have to deal with the general 
election rather than with the primaries. 

Mr. Gross. That is time for many States. 

Senator Dworsuak. Would that alter your views, then / 

Mr. Gross. As I said, we do not take the extreme position, Senator. 
We take an in-between position. It is not precisely definable on a 
very broad spectrum between two sharply defined extremes. We say 
here that, generally speaking, candidates for Congress should be ex- 
pected to support the platform as adopted. We believe that becomes 
unrealistic when you have platforms adopted every 4 years only. We 
recommend that there be platforms adopted officially by national con- 
ventions duly and legally assembled every 2 years. That would call 
in specific terms not merely for the regional conferences that have 
developed in both parties as a means of bringing people together in 
midterm elections, as happened in 1950, but, through the development 
in 1954 of a national Republican and Democratic conventions. We 
believe that would be a long step forward toward putting Members 
of Congress in a position where they could participate more actively 
in the development of meaningful party pl: lenis and have something 
that could be regarded as a useful standard of party loyalty. 

( Diseussion off the record. ) 

Mr. Gross. I might say that we also have supported, among the 
recommendations for action outside of Congress which might have 
a big effect on what happens in Congress, the proposal for electoral 
college reform, which would shift the constituenc v of the Presidency, 
dilute the major influence of the big city blocs and, at the same time, 
bring more active two-party rivalry ‘into the South. This is, of course, 
one of the reasons why it has been proposed and supported by many 
southerners who would relish a little more conflict, not having enough 
on the floors of Congress. They would like to have more on their own 
home grounds, 

| mention that in this connection, Senator, because one of the pecul- 

ir facts about southern polities is that, generally speaking, a Presi- 
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dential candidate does not have to campaign in the South, and, gen- 
erally speaking, Presidential candidates have not campaigned in the 
South. What happens in the South is regarded as a foregone conclu- 
sion and therefore the qualities of sympathy and understanding that 
might be needed for a more realistic approach toward the race ques- 
tion are sometimes lacking in the views of many northerners. 

I am not commenting directly upon the President's civil-rights pro- 
gram. But I do think it is obvious that people from the ‘crowded 
metropolitan areas approach things in terms of their problems, and 
it is natural that the people in the South think of theirs also. 

With the present electoral-college system, the rival candidates do 
not have to look at the country as a whole. They are told to look at 
the pivotal States. That is where the election is decided. We — k 
that is a very serious factor which undermines the development of : 
responsible two-party system in this country. 

The CHairman. How would you cure it 4 

Mr. Gross. We did not spec ifically endorse the Lodge-Gossett reso 
lution because on examination there turned out to be a number of 
questions involved in that amendment which had not been fully 
studied. We did endorse, in general terms, a constitutional amend 
ment which would, in one way or another, eliminate the bloc-voting 
system which has now crept into the constitutional structure. The 
Constitution does not state specifically that all the electoral votes of a 
given State must go to the candidates who have won 50 percent of the 
popular vote in that State. By State law it developed since the first 
conflict between the Federalists and the Jeffersonian Republicans. 
Since that time we have developed a system of bloc voting in the 
electoral count. The minority parties are not represented in the 
electoral count in any individual State. The pivotal States become 
the focal points. 

There are many ways of dealing with the problem. The Lodge- 
Gossett resolution is one of them. Others are being proposed. We 
believe, if it were possible to achieve agreement on a constitutional 
amendment of this type, it would give us more responsible party 
politics in this country and contribute toward party campaigns that 
focus upon all the problems of the country instead of neglecting the 
problems in so-called safe States. 

Senator Dworsnak. I do not think you are entirely justified in 
saying that Presidential nominees no longer campaign in the South. 
[I made a brief visit to North Carolina last winter and I was astounded 
to find out that, while they adhered to the Democratic Party on the 
local, congressional, and State levels, they distinctly pointed out there 
was a cleavage insofar as the Presidency was concerned, I think there 
is a growing element in the South or a growing sentiment, you might 
say, In favor of having a competitive situation develop insofar as the 
Presidency is cone erned. Are you aware of that development ¢ 

Mr. Gross. I am aware of that and I think you are absolutely right. 
I think that my remarks on this subject tend to become too precise 
at times rather than getting all the shadings. You have certainly 
helped me make a statement I can defend a little better when my col- 
leagues on the committee read what I have tried to say for them. 
Thank you for the addition. You are absolutely right. I think that 
trend is discernible. I think that progress along that line will be 
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© made, irrespective of what is done on the electoral college. A shift in 


the electoral-college system, however, will give a very strong impetus 


F Stoward that and would probably bring about, 1 eally active, two-party 


wlities in every State in the country, including some of the New 
England States that you referred to a little while ago, which are 


om ve nerally regarded as safely Republican. 


Senator Dworsnak. I think that trend has been apparent for some 


time. 


Mr. Gross. Yes, sir. 
The final proposal we make on party operations in Congress is that 


S party bet ‘esponsible for legislative scheduling. We be lieve that that 
| generally is an operational responsibility of the majority party, irre- 
} spective of the issues involved. The majority party has the responsi- 


bility for seeing that you have an orderly h: indling and timing of both 


* hearings and floor action upon nonpartisan issues, bipartisan issues, 
} and issues that become party issues. Of course, this raises two spe 
§ cialized problems. One is the question is to whether or not there is 


party control over the schedule in the House of Representatives. ‘The 
Rules Committee does not always represent the official party leader- 

ship. We favor, through one device or another—and there are many 
ways of doing it—we favor, insofar as the House of Representatives 
is concerned, party control, official party control, over the work of the 
Rules Committee. 

The Cuainman. When you say “official party control,” in whom do 
you place that authority? In the President of the United States? 

Mr. Gross. No, sir. 

The Cuarman. Who is going to control? Who has the final say ? 

Mr. Gross. Since that is a very difficult question, let me say that we 
worked many weeks on a very short paragraph, which I would like 
to read: 

A more democratic approach toward the problem of the Rules Committee would 
be to substitute open party control for control by the Rules Committee or by 
individual chairmen. There are many ways to do this. An extreme measure 
would be to abolish the Rules Committee altogether and have its functions taken 


© over by the leadership committees of the two parties. A more feasible solution 


probably would be to shift the steering functions from the Rules Committee to 
the leadership committee of the majority party. It might also be feasible to give 
the Speaker and the majority leader jointly the right to bypass the Rules Com- 
mittee after a given period of time had elapsed and upon a suftlicient showing of 
support from the membership of the majority party. 

The CuHatirman. How would you compose the steering committee / 

Mr. Gross. In the case of the majority party, that, of course, is 
answered in part under the Constitution. The Speaker of the House 
is elected by the House. Of course, that amounts to election by the 
majority party, and, while we do not think it is important whether 
we keep the Speaker off the Rules Committee or revert to the procedure 
which was used under former Speaker Cannon, we do think it impor- 
tant that there be, through one means or another, a form of control. 

The Cuarmman. The point I was making is that I remember when 
I first came to the Senate that at the first caucus I attended there was 
presented the issue of a rule as to whether the leaders—Senator Bark- 
ley was then the majority leader—should have the right to fill the 

vacancy on the steering committee by appointment or if those vacan- 
cies should be filled by election at the caucus. 
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Mr. Gross. We have advo 
report. 

The CHatmMan. I remember that. I do not know all the back- 
ground of it, but I think it grew out of some occasion here where 
there was a prolonged discussion on certain issues and Members were 
not in attendance and they finally directed the Sergeant at Arms to 
go out and arrest some of them and bring them in. I think that was 
carried over until that session and some Members felt that these vacan- 
cies should be filled by election of the Democratic Members rather 
than by appointment of the majority leader, who was Senator Bark 
ley. He had just been reelected as majority leader at the same 
caucus. He said he would not accept that leadership if they made 
that change, if he did not have the right to appoint the members of 
the steering committee. He did win out on that basis. I do not 
remember how I voted on that particular issue. I do not recall that 
I voted. It does occur to me that the more democratic way would 
be to let the Members of the party themselves choose their steering 
committee, certainly if you are going to impose that much authority 
on them. 

Mr. Gross. If they do not, they are apt to be disregarded when they 
attempt to lead. 

The CuatrmMan. That is correct. I think if the selection of the 
members of the steering committee were made in that manner, there 
would be a deeper sense of obligation on the part of the individual 
Members to try to follow that leadership and to support their program 
of legislation. 

Mr. Gross. I might recall that I indicated a little earlier that we 
felt that election by the caucus or conference should take place every 
2 years and not put somebody in a permanent position. 

The harmony that has been apparent between our views and the 
views of the chairman of this committee as expressed in his com 
ments, will be disrupted temporarily as I refer to the fact that we 
advocate a form of majority cloture after sufficient time is given 
for all sides to speak. We indicate that there is no dearth of pro- 
posals as to how this can be done. There are some proposals that 
would give every Senator the right to talk for an hour or so. Others 
would hold off majority cloture for 2 weeks. We did not feel we 
could contribute to the discussion by adding anew gadget. There is 
more involved in this question than ge udgetry. We do believe that the 
ability of any small and persistent. group of Senators, particularly 
during the closing days of a session, when the schedule is crowded, to 
prevent other Senators from exercising their right to vote on a matter, 
is a disruptive factor in party leadership and “responsibility. 

The Cuamman. Let me point out something, and I would like 
to have your comment on it, along that line. “You would want to 
deny a Senator or a group of Senators the privilege or right or fili- 
buster, if we may use that word, which I think has general under- 
standing. If that right is to be denied, then should not the right be 
denied to the leader ship to prevent legislation from coming up which 
a majority of the Congress might want to take up? Sometimes your 
leadership pig igeonholes a bill, too. I can think of one or two over there 
now in the House that they say they won’t let come up. They did not 
say it to me, but I think that is common knowledge. The Senate has 
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already acted on it. It deals with foreign policy vital to this country. 
It won’t come up because they are afraid the majority in the House 
will follow the precedent set by the Senate. Are they to have that 
right continue as leaders to thwart the will of a majority while the 
individual Senator or a small group of Senators or a minority shail 
not have the right to use the other process of extended conversation 
to prevent a bill from coming to a vote ¢ ; es 

Mr. Gross. Your question is directed toward the bottling up of bills 
in the House ¢ 

The Cuatrman. Or in the Senate. It may be in either place. I am 
referring to such a bottling up by the leadership when probably a 
majority favors a bill. re 

Mr. Gross. The question, Senator, indicates how difficult it is to 
deal with any particular reform or change without looking into the 
whole structure. 

The Cuatrman. The point I am making is: That those who com- 
plain about the filibuster being used to prevent certain legislation 
from ever coming to a vote, many times resort to the same method or 
methods equally as bad to carry out their will in opposition to the 
majority. 

Mr. Gross. Would T be correct in observing that perhaps some of 
those who defended the filibuster would be willing to see majority 
cloture if they had more confidence that the party operate in such a 
manner as to fix, through the party rather than through the instru- 
mentality of the President alone, and develop a program, if it op- 
erated through the instrumentality of elected party leaders, elected 
by the party caucus and, if by and large there were more oppor- 
tunities for individual members of the party to participate in party 
decisions ¢ 

The CuarrMan. I cannot answer that. I do not know; but it raises 
a question that might have some influence. 

Mr. Gross. Certainly under present conditions, if you left every- 
thing aside a liberalization of the discharge-petition procedure in 
the House of Representatives would probably seriously impair party 
responsibility. But it is my personal view—and we did not discuss 
the discharge procedure in the House where this problem is raised 
in its most acute form—that, if we generally developed a more re- 
sponsible party structure in the House of Representatives, then we 
would not only have conditions under which you could afford to have a 
better discharge system, but we would need a method of making the 
party leadership more accountable to the Members. 

So I tend to feel, on the question of the filibuster, that, while it 
can be criticized and has been criticized on other scores, to some ex- 
tent it is a reflection of a feeling on the part of the individual Mem- 
bers that there is no well-organized party at work and that therefore 
they better protect the values they hold sacred by preventing the 
majority of the Senate from voting. , ' 

We believe that in this matter we should work toward a more re- 
sponsible party system, that insofar as the right to speak is con- 
cerned Lincoln’s adage about, “My rights stop where your nose be- 
gins,” certainly is applicable. The right to speak should stop where 
the right to vote takes over. 

All these proposals of ours concerning party organization in Con- 
gress recognize that parties and party members in Congress are peo- 
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ple who have their roots throughout the country, not only in their con- 
stituencies, but also in party organizations throughout the country, 
and the question of party organization in Congress just cannot be dis 
associated from how the parties operate outside of C ongress. It is for 
that reason that we propose the biennial national conventions with 
the midterm platforms which could provide a better standard of party 
loyalty and a better guide for party leaders to operate in Congress. 

It is for that reason that, at the same time as we made the pro 
posal for an electoral-college amendment which shifts the con 
stituency of the Presidency away from the pivotal big States to th 
country as a whole, we also advocate strongly the development of a 
congressional districting system which will shift from the consti 
tuency in the House of Representatives away from its present over 
representation of rural areas and toward a system based on equality 
of representation. Because of the great growth of population from 
1940 to 1950, we have a situation where many pe in small rura! 
ahaha icts are double voters and many people in the big urban districts 

: half voters, the point being, of course, that where you live d 
i aaiaad the impact of your vote. 

Looking at these two things together, we believe that. electoral] 
college reform and democratic redistricting would tend to bring the 
views and perspectives of the Presidency and the views and perspec 
tives of the m: yor ity of the House of Represent: itives more into line. 
At the present time they look in different directions when they 
at the fy constituencies’ size. 

We also believe that the national party organization should be 
more strongly staffed for year-round operations. The old tendency 
for a party organization to disband after an election is slowly being 
disearded now. The trend now is toward a professional, full-time 
staff organization in both parties. Speaking aeceanliy, my observa 
tion is that the Republican Party has organized itself better at na- 
tional headquarters than the Democratic Party has. The Democratic 
Party has a long way to go to learn how to work, keeping a very het- 
erogeneous party set-up more together on a year-round basis. We 
think that both parties should try to keep themselves together. Also, 
along the lines of keeping people together, we were quite perplexed 
by the fact that Members of Congress tend to have too little contact 
with party leaders outside of Congress. The national party organi- 
zation tends to have too little contact with the other party leaders. 
We feel that real effort should be made toward bri nging party leaders 
in Congress, party leaders in the executive branch, State and local 
party leaders and national party luminaries and elder statesmen to 
gether for the purposes of common counsel. You can find no party 
organism at the present moment other than the very large convention 
which has enough business in front of it, you can find no common meet- 
ing place for the party leaders of either the Democratic or the Repub- 
lican Party. 

Senator Dworsnax. It is apparent you believe in a millenium. 

Mr. Gross. I have been joined in that belief by President Hoover 
and other Republican leaders who, from time to time, have tried to 
organize national conferences of party leaders. All of these efforts 
tended to be useful for their purposes, but they did not evolve into 
any recurring system. 
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One of the proposals we throw out for consideration is the develop- 
ment of a national party council of about 50 people which would bring 
together party leaders all over the country, including those in Con- 
cress. Whether that is feasible or not, I do not know. I do find that 
there is a very widespread recognition of the need for the party lead- 
ers to come together at times other than at that tremendous mass meet- 
ing once every 4 years. If we are to have a biennial convention, I 
believe that the case will become still more apparent that some execu- 
tive committee, which is not made up purely on a geographical line 
like the present national committee but is more representative of the 
arty asa Whole, is necessary between the conventions. 

The Cuamman. Any further questions? 

Senator DworsuaK. No. 

The Cratrman. Do you have anything further, Mr. Gross? 

Mr. Gross. Our report is full of details; but I would not think of 
ee your time to elaborate more upon them. 

The Cramman. Thank you very much. Your presentation has 
been very interesting to me. 

Is Mr. Heller present? Mr. Heller, will you identify yourself for 


the record, please, sir? 


STATEMENT OF ROBERT HELLER, ROBERT HELLER & ASSOCIATES, 
CLEVELAND, OHIO 


Mr. Heiter. My name is Robert Heller, of Robert Heller & Asso- 
ciates, industrial engineers, Cleveland, Ohio. I am chairman of the 
National Committee for Strengthening Congress, composed of leaders 
in agriculture, business, labor, and the professions, and registered 
under the lobbying provision of the Reorganization Act of 1946. I 
am author of Strengthening the Congress, published in 1945, and 
Strengthening the Congress—A Progress Report, published in 1946 by 
the National Planning Association, of which I am a trustee and mem- 
ber of the executive committee. I am a trustee and member of the 
Research and Policy Committee of the Committee for Economic De- 
velopment. I was head of the Task Force on the Post Office Depart- 
ment for the Hoover Commission, and I have been chairman since 
August, 1949, of the Management Advisory Committee of the Depart- 
ment of Defense. 

The CuatrmMan. Do you wish to read your entire statement ? 

Mr. Heuer. I have a prepared statement, Mr. Chairman, but I 
would like to make a few informal remarks before reading that, if 
agreeable to you. 

The Cuainman. You may proceed. 

Mr. Heturr. As you know, Senator, T have been a witness a good 
many times before committees since 1945, and much of what IT may 
say today is perhaps repetitious. 

The Cuairman. It will be all right, because, when we started into 
this, we determined to make a full record and get all the information 
we could and all of the counsel we could to enable us to have an in- 
telligent understanding about how this Reorganization Act might 
be improved, so as to strengthen Congress and enable us to do our job 
more efliciently and more expeditiously. We welcome comments and 
recommendations, and you are certainly free to express yourself can- 
didly and give us the benefit of any ideas you may have. 
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Mr. Hetirr. I have appeared before you before, and I am still plug- 
ging the same fundamental idea I had in the spring of 1944 relative 
to the organization of both houses. As you know, I am not a politi- 
val scientist. I am not an expert on the two-party system. I have 
never studied the internal workings of the two-party system. I have 
been watching what has been going on, however, so maybe, by exposure, 
I know a, little something about it, although I do not live here, and 
I am not within your circle, strictly speaking. 

The scope of my testimony goes a little beyond the subject of party 
accountability and responsibility, because I received a letter from your 
staff some time ago asking me several questions which they thought 
should be answered i in my "testimony. I can say, “me, too,” in many 
respects to the previous testimony which I heard this morning, 
although, facetiously, I believe the political scientists say, “me too,” 
relative to my fundamental recommendation made 5 years ago, at 
which time they did not see fit to go along or go so far or be so radical 
as I was in those days relative to fundamental reorganization of Con- 
gress. Because you have heard this testimony this morning, I won't 
attempt to go into as much detail as the former ‘witness relative to party 
organization. I have no intention of running for Congress. My obser- 

vations would tend to be those of an engineer, if I may say so. T hope, 
to that extent, they are practical, although many of us from the outside, 

I am sure, appear academic to you people in Congress. I do not know 
any other way we could appear to you. The same is perhaps true about 
the way you find those in our profession trying to reorganize a corpora- 
tion or the Department of Defense, which has been my job since the 
summer of 1949. 

Before reading my statement, I think I may say that I am chiefly 
concerned, as a student of Congress for the last 5 or 6 years and also 
as an employee of the executive department, with one of the main 
functions of Congress, which is to hold the Executive responsible. I 
have testified before your committee, Mr. Chairman, relative to your 
own bill. I would like to make three very informal statements before 
I read this prepared statement relative to what I am glad to say is 
worrying many of you people in Congress, and that is the lack of 
adequate fiscal contr ol. 

You are aiming at that in your bill, which proposes to erect the 
Joint Committee on the Budget and make it work. That is fine. 
It is a step in the right direction and is not incompatible with anything 
I am going to say here today or have been saying for 6 years. 

Senator Byrd has another idea relative to, as I recall it, reinstituting 
the omnibus appropriations bill. I am all for that. That is not in 
compatible with what I am going to say. 

Senator Wherry has another one. He is going to try to make the 
none budget work. That again is not incompatible. I am all for 
that. I do not think it ever will work until certain major changes in 
the organization of Congress are made. 

The experience of the last 4 years indicates that the Legislative 
Reorganization Act of 1946 was a great contribution to a more effec- 
tive Congress. It is apparent, however, that additional steps should 
be taken to allow Congress to cope more adequately with current 
problems. 

One of the main functions of Congress is to hold the executive 
responsible, but with its control of the purse and the country’s economic 
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life, it should and must show real qualities of active leadership if we as 
a nation are to survive. I really mean that and I believe it. ‘This does 
not mean that Congress should encroach on the executive depart- 
ment’s management ‘function, but it does mean that C ongress should 
take a positive part in forming policy. I have seen that from the 
other side of the fence, intensively trying to enforce the unification 
law, the running around which goes on from one committee to another, 
without having some one place to go. That is a very serious problem. 
I remember when I appeared before the Vinson Committee with Mr. 
Hoover and with Secretary Johnson at that time, when General 
Eisenhower was trying to throw oil on troubled waters. I am sure 
he did not have the ignorance of government which his statement 
seemed to indicate when he said, “Well, now, you boys over here in 
the House should go over and work with the ‘executive department 
more closely and help them to do their jobs,” as he put it. He could 
not have meant that. Certainly that would impair the effectiveness 
of the.function of Congress, which is to hold the executive respon- 
sible, not go over there and work on their side of the fence. He surely 
did not mean that, but he said that in this testimony. 

Today, more than ever, the country needs a Congress that will turn 
in a performance better than mediocre. This is a problem of or- 
ganization, not of personnel. Even the most able people in Congress, 
and they represent some of the country’s best brains, cannot and 

will not be able to do their job adequately until the remaining funda- 
mental faults in the organization of Congress are corrected. 

As Congress operates today, it has no center of responsibility, and 
the inevitable consequence of this is irresponsibility. There are no 
clear lines of authority and accountability, and, as a result, needed 
laws and amendments to existing laws are not enacted. That is a 
matter of degree, of course. 

In short Congress does not have a formal definite operating or- 
ganization. It lacks management—in my words; that is a bad word, 
but that is my way of speaking— : and this it needs more than anything 
else. The other things Congress should do to improve its operation 
could be accomplished if it had effective centralized management, 
and it can have this. 

The most powerful men in Congress are the standing committee 
chairmen. In their committees the legislative work is done, and 
yet there is no formal meeting of these chairmen to coordinate the 
work of their various committees, to reconcile divergent viewpoints, 
to provide a national approach to local issues, to agree on a legisla- 
tive program, and, most important, to agree to support that program. 
There is no formal meeting. There are meetings, but no formalized 
procedure. 

In each House, these standing committee chairmen should be welded 
into a policy committee whose chairman would be the majority 
leader. 

The Cxarrman. That is what I feel. The chairmen of the com- 
mittees should constitute the policy committee. 

Mr. Hetier. Right. 

The Cuarrman. I think that is right. 

Mr. Hetter. Senator, I have been saying that since 1945, and I be- 
lieve the American Political Science Association means the same 
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thing. I say facetiously they are now saying, “me too.” That is not 
professional jealousy because I have no intention of becoming a polit 
cal scientist. 

In this way the majority party’s program, as worked out by these 
committees, would represent the party membership, commanding its 
support in both Houses, and promoting cooperation between them anc 
the executive departments. Senator Taft's policy committee is a 
misnomer. It is not a majority policy committee. It is a steering 
committee as far as I am concerned. It meets in secret and chooses 
who will be at the meetings. It does not consist of the chairmen of 
all the standing committees. I said “majority.” It is in the minor 
ity. I was thinking of the Eightieth Congress when it was erected 
It was erected in the Eightieth Congress and was then a majority 
policy committee. 

In the same way a minority policy committee, composed of the rank 
ing minority party members of each of the standing committees and 
chairmanned by the minority leader, should be formed in each House 
Their operation would pari allel the majority policy committee's, and 
they would develop the minority party’s legislative program. 

These committees would provide the means whereby differences be 
tween the two parties could be adjusted—if they are ever adjusted. 
Where this is impossible, the minority policy committees would set 
forth the alternative pe that would be put into effect if the 
minority party were in power and allow the people to evaluate it. 
This procedure meal serve to eliminate the minority attacks on the 
majority program which now are made from a variety of positions, 
some of which contradict each other and do not offer constructive 
alternatives. That is particularly true in the House. 

Policy committees made up in this way would be the focal point in 
Congress where responsibility for each party’s actions—and inaction— 
would be fixed. As C ongress operates today, this cannot be done. 

Party policy committees, which in effect are only steering com 
mittees, were set up in the Senate in 1947 in the form of an item in the 
Legislative Branch Appropriation Act. On a limited basis, they have 
been an effective legislative device, but they meet sec retly, and their 
membership is not a synthesis of the members of Congress. This is 
strictly an organization problem. Congress has tried to get along 
without the organization recommended by me in 1945 and by the La 
Follette-Monroney committee, and which has been recommended an- 
nually in my letters to Congress of December 30, 1947; December 29, 
1948; December 27, 1949; and January 5, 1951. 

During the Eighty-first Congress, the Democratic Polic ‘vy Committee 
had six regular members, chairmanned by the majority leader. The 
Republican Policy Committee had 11 members, chairmanned by the 
minority leader. 

Democratic Policy Committeemen are appointed for an indefinite 
term by the party leader on authority of the party conference. Re 
publican policy committeemen are elected by their party conference 
for 2-vear terms and are limited to two consecutive terms. 

With the aid of their staffs, the Senate policy committees have 
performed a variety of useful functions. They have surveyed legis 
lation pending before the standing committees and on the Senate Cal- 
endar and, when in the majority, have scheduled business for floor 
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consideration. They have met with the chairmen of standing com- 
mittees to coordinate committee work. They have heard individual 
Senators present their views on matters of personal and party inter- 
est and have tried to reconcile divergent views within the party on 
legislative questions in order to achieve party unity. They have con- 
sidered and recommended with regard to Presidential nominations 
of national and party importance, ‘advised on the institution of cer- 
tain committee investigations, considered questions of parliamentary 
procedure, recommended the calling of party conferences, and pre- 
pared broad statements of party policy. 

Despite all this accomplishment, these policy committees have not 
come close to realizing their full potential. They have not succeeded 
in coordinating legislative policy making and strengthening party 
leadership. As instruments for providing effective communication 
with the President, they have been a distinct disappointment. 

The reason for their failure to perform these highly important 
se tions is twofold: 

The majority policy committee is not composed of the standing 
conden chairmen. It does not, therefore, represent all the diver- 
gent views within the party and, as a consequence, cannot command 
the support necessary to effective leadership. 

2. Since the House of Representatives does not have equivalent 
party policy committees, more effective cooperation between the 
Houses and with the President is stymied. That is a matter of degree, 
too, of course. 

I believe that the reason policy committees composed of all the 
standing committees’ chairmen have not been established before now 
is that, although there is a general recognition within Congress of its 
lack of a center of responsibility, many Members are afraid that rep- 
resenting all standing committees on policy committees would result 
in putting them in a strait-jacket of party discipline. 

It seems to me that this is not a valid position. Although policy 
committees would, I am sure, encourage the growth of sufficient party 
accountability and responsibility—that is all I claim for it—the com- 
position of Congress and the nature of its Members preclude their 
always staying in line on specific issues. That was expressed this 
morning by one of your Senators here. I think you expressed that 
point of view. Thank God that is the case. If it ever were not the 
case, then we would have a dictatorship probably. To fear too much 
party discipline is to worry about a skeleton that never has been and 
never will be in the cloakroom. As long as there is a Congress, there 
never will be a dictatorship in America. 

Insistence that the policy committees be composed of the standing 
committees’ chairmen leads inevitably to analysis of how these chair- 
men obtain their positions. I am going to tread lightly on that one 
because I never did positively say that there was a better system than 
the seniority system, and I do not say it today. It is an automatic 
rule, and to that extent it is good. To adopt some system which is 
not automatic may not be as good. The present system, whereby 
members of the majority party automatically fall heir to the chair- 
man’s post by way of seniority, is tradition-revered and time-honored, 
but many Congressmen, particularly the newer Members, agree that 
the seniority system is unsatisfactory. Accord, however, on a better 
substitute has never been reached. 
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There are at least two satisfactory alternatives that appear to me 
to be worth consideration. Committee chairmen could be selected 
by a Committee on Committees, or they could be appointed by the ma- 
jority leader. The latter method would have the advantage of assur 
ing the majority leader of the cooperation of his policy “committee. 
Under the so-called Cannonism, Mr. Cannon had control of the Rule: 
Committee—a different sort of situation. 

Although the seniority system of appointment of committee chair 
men is bad, it obv iously does not diminish the importance of the posi 
tions they hold. Together, they control the agenda of C ongress, and 
for that reason they should compose the membership of the m: ijority 
policy committee. 

One of the first happy results that could be hoped for upon the 
formation of such policy committees would be the emergence for the 
first time of an adequate congressional fiscal policy that would be 
adhered to under the surveillance of the people. Many of the provi- 
sions in the Legislative Reorganization Act of 1946 aimed at strength- 
ening congressional control of the purse have been ignored. The con- 
solidated supply-bill procedure adopted in the last session was a step 
in the right direction, but it falls short of the objectives of the legisla- 
tive budget in that it does not fix a ceiling on Federal expenditures or 
givea coordinated view of prospective income and outgo. 

The procedural difficulties in making a legislative budget stick could 
be largely obviated if responsibility for mistakes in handling the 
pe ople’ s money were fixed within Congress. The logical place to put 
that responsibility is on the majority “polie: y committees. It has not 
been proved otherwise since 1945 when the original recommendation 
was made. Cognizant of all pending legislation and responsible for 
the party’s performance, the committees would be in a position to 
control fiscal policy, and fiscal failures would inevitably come to rest 
on their record. Until this responsibility is form: lized and localized, 
the fiscal policy of Congress will continue to amount to fiscal anarchy. 

That is pretty strong language, but it is the way I feel as a citizen. 
The fixing of responsibility and accountability within each party and 
on the party itself is the basic objective that has to be accomplished. 
Beyond that, there are a number of procedural defects that should be 
corrected. These are long-standing faults that can be eliminated once 
a center of responsibility 1s est: ablished in C ongress. Chief among the 
changes needed are the following. 

Now, Mr. Chairman, I know how you feel about this, but I am 
saying “Me, too,” to the previous witness. As I see it from the out- 
side, | agree with your statements this morning as to what the leader- 
ship can do in many cases which is just as bad as the filibuster. How- 
ever, I believe sincerely if Congress will go along the line of centering 
this responsibility in each House and of havi ing a majority leader and 
a minority leader formalized, what I call a chain of command through 
to the people will be created. I might point out that this is covered 
in my ao York Times article of a couple of weeks ago, a copy of 
which I will leave with you, gentlemen, if you have not read it. 

The Senate is periodically ‘hamstrung by filibusters—the function 
of which is simply to enforce the will of the minor ity on the majority. 
A change in Senate rules to require that only a simple majority of its 
Members is needed to stop filibusters would prevent this. “At the 
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same time, the Senate should adopt a relevancy rule requiring debate 
on the floor to be germane to the pending business. 

The Cuamman. I may say, at that point, that notwithstanding 
some people disapproving the use of the filibuster, in the instances 
which have occurred since I have been in the Senate on these issues 
that are so controversial that they do usually provoke a filibuster, I 
think it can be said, and it may be conceded, that, generally the 
speeches have actually discussed the pending bill and not gone off 
on irrelevant matters. I think that holds true since I have been in 
the Senate. 

Mr. Heixer. How long has that been, Senator 

Tho Cuairman. I believe I am in my 9th year. I am talking 
about the southern filibusters. There have been ‘othe ‘rs besides those. 
I would not say in those that they did stick to the matter pending, 
but I think the record will reflect. where we have had civil-rights issues 
or bills and were trying to get them up in the Senate, where we had 
prolonged debate, w hat is generally termed “a filibuster,” the speakers 
opposed to the bill gener: ally stuck to the subject of the bill. 

I do not mean that people did not take the floor and talk about 
some other things briefly and some other issues from time to time, 
just as they do at any time. Somebody may get up and have some- 
thing he wants to say that particular day about. something else. That 
may ~ have occurred, but those who were undertaking to prevent a 
vote, I think, you will find, discussed the pending bill or the motion 
to bring up the bill. 

Mr. Heuter. I am glad to hear that, but it is not the impression of 
many voters, many people on the outside. 

The Cuarrman. I do not think I am making a mistake. I think 
the record will substantiate that. 

Mr. Heurer. I go on to say here that the Senate does not have time 
for idle conversation, but in the last session it took 2 weeks (and 500 
pages of the Record) to repeal the tax on oleomargarine, and 3 weeks 
to pass the Gas Act (which the President promptly vetoed). It seems 
to me there were more important things it should have been doing. 

At the beginning of this session, the House repealed its “21-day 
rule” which had prevented the Rules Committee from sitting in- 
definitely, or perpetually, on legislation reported favorably by other 
standing committees. The result is that, in practice, legislative action 
is now within the control not of a majority of the House but of a coali- 
tion of seven members of the Committee on Rules. This is obviously 
not democratic procedure. 

The Members of Congress are tremendously overburdened. ct aap 
efforts are dissipated over such a variety of activities that it is 
physical impossibility for them to devote sufficient attention to their 
most important jobs. The obvious answer to this is delegation of the 
less important duties. Included in this delegation should be a ban on 
private immigration bills, enforced limitation of other private bills, 
greater reliance on administrative assistants, particularly in the 
running of errands for the folks back home—I know how much of 
that there is—and granting of home rule for the District of Columbia. 

Senator Dworsnak. As to that point, I would like to interject one 
question. Do you realize to what extent Members of Congress are 
required to entertain constituents who visit the National Capitol? 


Mr. Hetrer. Yes; I do. 
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Senator Dworsnax. Do you realize the difficulty of a Congressman 
or Senator delegating that duty or pleasure to some assist ant? 

Mr. Hetirr. I understand that. 

Senator Dworsuaxk. People come here once or twice during their 
lifetime. They expect consideration at the moment, and there can be 
nothing so important, even anything pending before a committee or 
a session of Congress, as the entertainment of the particular 
constituent. 

Mr. Hetier. Very difficult. 

Senator Dworsnak. How are you going to overcome that? 

Mr. Hetter. I do not know. Delegate as much as you can. 

Senator Dworsnax. You cannot delegate that. That would be an 
offense to the average constituent, for a Member of Congress to ask 
some member of his staff to take care of him. 

Mr. Heuer. I agree that it is sentimentally and practically very 
important; but, on ‘the other hand, in many cases you could just say 
you are just overburdened with very important legislative matters. 
People understand that in many cases and let somebody take them 
around. 

Senator Dworsuaxk. Most of them do not. 

Mr. Heuer. It is just too bad. It is part of our type of govern- 
ment. I feel very strongly that only the richest nation in the world 
can afford that type of government, and that is part of it, what you 
are talking about. 

Home rule is a perennial issue. In May 1949 the Senate approved 
home rule without a dissenting vote, but that bill could never get out 
of a House District Committee pigeonhole to become law. The ‘results 
of the National Legislature acting as city council for the oe are 
more than a little ludicrous. For instance, on December 18, 1950, 
just after the President had declared a state of national emergency. 
and congressional leaders were being briefed on the war by General 
Bradley, the House paused to consider, amend, and pass a bill to 
provide for the support of children born out of wedlock in the District 
of Columbia. 

In the matter of procedural mechanics, there is a device the House 
should install. Each session it spends the equivalent of 1 month 
answering roll calls. The overwhelming percentage of this time could 
be saved by the installation of a modern electric roll-call system. 
Twenty-six States have them in successful operation now. The House 
should follow this lead. 

Growing interest and speculation about broadcasting and televising 
congressional proceedings have been given a tremendous boost by the 
recent Kefauver crime committee heari ings. There are estimates that 
between 20 and 30 million people watched and heard the New York 
hearings. The sensational nature of the material undoubtedly con- 
tributed strongly to the interest evoked, but unquestionably Congress 
itself would command a he althy Hooper rating. For the very reason 
mentioned by the Senator, maybe that would stop some of the tours 
around Washington. It might increase them, I don’t know. Al- 
though scheduling problems would have to be worked out, the ad- 
vantages of focusing public attention on national matters of signifi- 
cance make broadcasting and televising important congressional de- 
bate an experiment that should be tried. 
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In the conduct of committee hearings, witnesses are occasionally 
treated somewhat less than fairly. This reflects on Congress and has 
the effect of lowering public opinion of its investigating function. A 
code of fair play for the conduct of committee hearings should be 
adopted which would protect the rights of witnesses without impairing 
the vigor of the investigating function. 

While I have had only one of those experiences, most of my testi- 
mony has been before studious committees like your own, but I know 
the feeling on the part of citizens who voluntarily come down here. 
After all, it comes out of their hide and their pocketbook in many cases. 
I think it discourages many of us from trying to offer constructive 
suggestions. It has never happened to me except in the case of the 
Vinson hearings. 

The CuarrmMan. I cannot speak for others. I think I can recall 
one or two instances where serving on a committee I thought the Sen- 
ators or Congressmen got out of line in their questioning and in their 
attitude toward a witness. I think, Mr. Heller, that most Members 
of the Congress, including committee chairmen, are realizing more 
than ever before that they do have a duty to respect the rights of wit- 
nesses, their citizens. ‘They have a right to be heard by the Congress 
when they come or when they are brought in to testify. There is a 
duty that devolves upon us to treat them fairly. I personally cannot 
conceive of an occasion where I think I would be unfair to a witness. 

Mr. Heuer. I think it is less prevalent in the Senate than it is in 
the House, but this kind of thing happened to me. You said, speak 
frankly. 

The Cuatrman. Certainly. 

Mr. Heiter. When I appeared before the Vinson committee, the 
chairman tried to disqualify me as a witness right off the bat because 
of my affiliation with the La Follette-Monroney committee with respect. 
to the so-called reorganization of Congress and the Legislative Reor- 
ganization Act of 1946, claiming the whole thing was a fizzle and, 
therefore, I was not qualified to be an expert witness on anything. 

The Cuairman. Because you had gone bankrupt, so to speak, you 
could not be regarded as ever having any possibilities of making any 
success or making any worth-while contributions. 

Mr. Heiter. Just consider that I paid for it out of my pocket. I 
contributed $150,000 out of my own pocket toward that work which I 
did and contributed to Congress, and I did not feel very good about 
that. 

The Cuatrman. I can appreciate that. 

Mr. Heuier. Nor did I like Mr. Vinson very much after that. 

The Cuamman. No witness that has been before this committee 
since I have been chairman, or when Senator Aiken was chairman, 
can claim that he has been mistreated by the committee. 

Mr. Hetxer. I am sure of that. 

The Cuarrman. I do not believe they can say that truthfully. 

Mr. Heiter. We have to forgive a lot of that because in Congress 
is a cross-section, supposedly, of America, and you get all kinds and 
types of people. You cannot go into any community in the United 
States and find other than the same situation. There are the com- 
petent and the incompetent, the untruthful and the truthful, and they 
are all there in varying degrees. : 
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Title III of the Reorganization Act of 1946 marked a significan| 
advance in the control of lobbying activities, but its provisions need to 
be strengthened and revised. Its terminology should be clarifie:! 
as to coverage and filing requirements, and responsibility for its ad 
ministration should be centralized in a specific agency equipped with 
a full-time staff adequate to handle the job. 

The original recommendation of the LaFollette-Monroney com 
mittee for the establishment of an Office of Congressional Services is 
even more in order than it was in 1945. The primary function of this 
office would be to coor dinate the miscellaneous housekeeping services 
of the Congress which are now scattered all over Capitol Hill, and 

to develop a 1 modern system of personnel administration for employees 
of Congress to replace the present patronage system. 

There is one other significant thing that Congress should do to 
and for its Members. It should raise their salaries and provide them 
more adequate pensions. Many Members of Congress who know 
that when they complete their terms they will have less money than 
when they began them and who believe that the congressional salary 
should be raised and more adequate pensions provided, would rather 
swim the Potomac than introduce these measures; and this simply 
because the Members of Congress are in the anomalous 
being the only means by which their salaries can be aheal 
this problem ‘an be avoided. 

If Congress would ask the Supreme Court to review its compensa 
tion, the Court would be within its constitutional authority in agree- 
ing to do so. I have talked to the Court about it and they say they 
could do that. Its prestige and independence of Congress are great 
enough to assure the objectivity of its review and public acceptance 
of it. 

In the event the Supreme Court were unwilling to take on the job— 
and they probably would be unwilling, so they tell me—Congress 
should call on a carefully selected independent commission to analy ze 
and evaluate the congressional job and determine the commensurate 
pay. This would be a logical basis on which to peg congressional 
salaries and pensions at the r ight level. 

The objection will be made that with a general salary freeze in 
effect this is no time for Congress to consider defrosting its own com 
pensation. This is not a valid argument. Congressional salaries 
should have been evaluated and raised long before the current wage 
freeze. 

The objective of raising congressional salaries and pensions would 
be to pay. what the job is worth and insure that able men would not 
be deterred from seeking congressional office because compensation is 
so far below comparable levels in private business. In other words, 
I have seen so much of that going around that I am convinced that 
you people in Congress are selling your services below cost. 

Summing up, Congress, as near as I can figure as an outsider who, 
since 1945 has observed and tried to help, is today operating as a group 
of autonomous, conflicting, irresponsible committees, and not as an 
institution. The formation and operation of management, or policy 
committees in the true sense, Mr. Chairman, is the only answer that 


will allow Congress to act in the concerted manner it must to perform 
its duties effectively and on time. 
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It is a little under 5 years since the Legislative Reorganization Act 
of 1946 became law. That law was a great step forward, but the 
experience of the intervening years clearly indicates that it did not 
go far enough. I sincerely believe that the es I have outlined 
here will help Congress do a more effective job, if adopted, and I 
submit that no task before Congress today is of greater importance 
than that of putting its own house in order. 

The Cuarrman. Thank you very much, Mr. Heller. I appreciate 
your taking the time to come before the committee and discussing these 
things with us. This is a job that, while it is our primary responsi- 
bility, is also the job of the citizens of this country, to try to help us 
to do it, and we entered into these hearings with the sincere purpose 
and objective of getting some good results. I appreciate those of you 
who have taken the time to come here and help us with - em. 

I may not agree with everything that is testified to. That is not 
expected. But we do get the different ideas and we get the reasons 
back of them, and the information gives us a picture which we can look 
at. Tam very confident and very hopeful, when these hearings are 
concluded, the committee will review the hearings. It is unfortunate 
they cannot all be here. ‘Today I am missing an Appropriations Com- 
mittee meeting. I would like to be here because I fee] something like 
this should be done, too. I cannot be in both places. I believe that, 
when we conclude and the members have had time to read and study 
these hearings, we can come together in executive session and bring out 
some legislation that will make decided improvements. That is our 
purpose. Iam hopeful, at least, that we are going to succeed. 

Thank you very much. 

The committee will stand in recess until 10 o'clock tomorrow. 

(Whereupon, at 12:10 p. m., the committee recessed, to reconvene 
at 10 a. m., Friday, June 15, 1951.) 
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FRIDAY, JUNE 15, 1951 


Unrrep States SENATE, 
ComMITTEE ON EXPENDITURES IN THE EXecuriveE DerparTMENtTs, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:15 a. m., in 
room 357, Senate Oflice Building, Senator John L. McClellan (chair- 
man) presiding. 

Present: Senators McClellan and Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. Gallo- 
way, consultant. 

The Cuarrman. The committee will come to order, please. Come 
forward, please, Congressman Javits. 

Mr. Javrrs. Thank you, sir. 


STATEMENT OF HON. JACOB K. JAVITS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


The CuamrMan. We are very glad to have you with us this morn- 
ing, Congressman. 

Mr. Javirs. Thank you. 

The CuHarrMan. Do you have a prepared statement ? 

Mr. Javirs. How much time may I take? 

The Cuarman. Take just as much time as you like. We have not 
limited anyone else. I don’t know why we should limit you. We are 
looking for helpful information. 

Mr. Javirs. Thank you. I will take, if I may, about 5 minutes, in 
a direct statement, and then if the committee so desires, I will be more 
than happy to answer any questions. 

The CHairman. Very well. 

Mr. Javirs. Mr. Chairman, may I say first how grateful I am to be 
permitted to testify on this ‘subject. I am delighted that the com- 
mittee considers it one of the important issues in connection with the 
reorganization of Congress. I believe it deserves to be an important 
issue in that connection. Since I introduced the resolution very early 
in the year in the House, seeking the privilege of televising and ‘broad- 

casting important House : sessions—and I emph: size the word “impor- 
ti int”—suflicient time has elapsed, and sufficient public discussion has 
ensued, so that we have been able to turn up a good many of the bugs, 
as well as some of the strong points in the proposal. 

The Cuamman. What is the number of your resolution, sir? 

Mr. Javirs. It is House Resolution 62 

The Cuamman. Do you have a copy of the resolution with you? 
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Mr. Javrrs. I do, sir, and if I may, I would like to hand that up to 
you. 


The Crarmman. Yes. We would like to have it inserted in the 
record. 

Mr. Javirs. Thank you, sir. 

The Cuamman. We try to make these hearings complete, so that i{ 
one is interested he has all the information right before him. 

Mr. Javirs. Thank you. 


The Cuarrman. It may be made a part of the record. 
(H. Res. 62 is as follows :) 


{H. Res. 62, 82d Cong., 1st sess.] 
RESOLUTION 


Resolved, That the paragraph numbered 3 of rule XXXV of the Rules of the 
House of Representatives is amended to read as follows: 

“3. Such portion of the gallery of the House of Representatives as may be 
necessary to accommodate reporters of news to be disseminated by television, 
radio, wireless, and similar methods of transmission wishing to report debates 
and proceedings and to broadcast and televise the same, shall be set aside for 
their use and reputable reporters thus engaged shall be admitted thereto under 
such regulations as the Speaker may from time to time prescribe; and the super 
vision of such gallery, including the designation of its employees, shall be vested 
in a standing committee of Television and Radio Reporters, subject to the direc 
tion and control of the Speaker; and the Speaker may admit to the floor, under 
such regulations as he may prescribe, one representative of the National Broad- 
casting Company, one representative of the American Broadcasting Company, 
one representative of the Columbia Broadcasting System, one representative of 
the Mutual Broadcasting System, one representative of the DuMont Television 
Network, and one representative of the Transradio Press Service, and one rep 
resentative each of such other radio or television broadcasters as the Speaker 


may from time to time consider to be appropriate in the interests of the adequate 


coverage of debates and proceedings in accordance with this paragraph.” 


The CHatrrman. You may proceed, Congressman. 

Mr. Javirs. The fundamental proposition of broadcasting and 
televising sessions of the House is not novel. The House has been 
both televised and broadcast on occasions, for example, when it has 
heard the President, or when it has heard some distinguished foreign 
visitor, as indeed the Senate has in that kind of joint session. 

What has not been done is to broadcast debates of any kind, except 
I understand that the proceedings incident to the adoption of the 
resolution declaring World War II were broadcast, either from a tape 
or actually from the floor. 

The Speaker of the House has the power today under the House 
rules to regulate broadcasting. All that my bill seeks to do is to deal 
with the House rules (House Rule 35). The Speaker could today 
order any part of the House proceedings broadcast or televised, unless 
the Members stopped him. It is obvious, however, that a major de- 
cision of that character would not be made by the Speaker alone. In 
fact, the Speaker has so indicated. It would only be because the 
membership evidenced their will that something would be done on 
that score. Hence, my resolution only proposes a way in which that 
will may be manifested. 

My resolution does not intend, nor do I believe it would be sound, 
to broadcast and televise all House proceedings or Senate proceedings. 
A great many of them are routine and would be of relatively little 
interest to the country as a whole. I think it would overemphasize 
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the technical nature of proceedings on the floor, and people might get 
the idea that our proceedings are pretty boring, when in fact they 
are not. However, like in every mill, and Congress is nothing more 
nor less than a legislative mill, as well as being a great legislative e body, 
a great deal of routine work has to be done, necessarily. So I believe 
that only important debates should be made the subject of such treat- 
ment. I would leave to the House the definition of what is important 
and the terms and conditions under which television and broadcasting 
should operate, and I would leave that decision to the Speaker. 

In the Senate, as you gentlemen know, you would have another 
problem. A suggestion might be that the presiding officer would be 
the one to decide, or the whole body itself might vote on whether a 
particular debate is or is not to be broadcast, and for how long. That 
is much more practical, T might add, in your body than in ours, be- 

cause the Senate is far less numerous. 

The fundamental reason why I have made this proposal, which I 
reiterate is not novel with me, I did not invent it, I only sought to 
bring it forward and get it dscussed, is based upon two factors: 

First, the enormous success of television and broadcasting of the 
United Nations Security Council hearings in the fall of 1950, espe- 
cially the great debate between Malik, Vishinsky, and Mr. Austin and 
the British representatives; and, of course, the well known impact 
which was had on the country by the hearings of the Senate Commit- 
tee on Crime, presided over by Senator Kefauver. 

The other reason for my bringing the proposal forward is that I 
think it represents a real test of faith in our system. We now have to 
make the most complex decisions which have ever been made by any 
people, ranging all over the world. We could make those decisions 
in the traditional manner of great powers, their decisions having been 
very largely made privately by men whom the people trusted with 
power, except the right to oust them from office, and let them make 
decisions in terms of the strategy and tactics privately in executive 
session. More and more in our country we are handling matters of 
the highest strategy in a public manner, some people think too pub- 
licly. I do not say that invidiously, but they certainly are public 
hearings, and will obviously continue to be so. 

The “question is whether we are going to get more or less people 
involved in the making of those decisions. I say that so long as we 
are doing it, we might just as well utilize all of the technical means 

at our disposal, to goall the way. So long as we have started making 
these decisions in a great public way, then let us get the most people 
connected with the making of them that we possibly can. I think by 
broadcasting and televising important debates we will get millions 
of additional people who are deeply concerned with government, 
knowing something about it, and participating more actively i in the 
making of the decisions. 

I might tell the committee that I am deeply concerned with the 
question as to why so many Americans do not vote. I am sure that 
the committee is acquainted with the figures, because they have prob- 
ably heard them many times, but there are two important figures 
that I think are very significant. In 1950 only 43.7 of all the eligible 
voters actually exercised their franchise in that very important con- 
gressional campaign; and in 1948, in the Presidential election, only 
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52 percent of the eligible voters actually exercised their franchise. 
That is much less than in other countries, where there is no compulsory 
voting, like in Italy and Great Britain, where in excess of 80 percent 
of the potential electors exercise their franchise. 

I have made a lot of surveys on why this is so, and others have also. 
Most of the surveys come up with the proposition that about 60 percent 
of those canvassed, when asked why they did not vote, say that they 
do not vote because they do not know enough about the candidates and 
the issues that they are asked to vote for. Then obviously we must 
cast about to find ways of acquainting them with the personalities 
and issues. This way of broadcasting and televising important de- 
bates is a way, and I think a very good one, in which to make strides 
toward that end. 

It is clear that a great majority of the American people like this 
idea. Perhaps I should not say that it is clear; I would like to with- 
draw that, but certainly there is evidence that they do. That evidence 
is largely based upon the patronage which such activities have at- 
tracted publicly, and secondly, the fact that a Gallup poll published 
April 28, 1951, showed the following answers to the question as to 
whether congressional proceedings should be televised and broadcast : 
Seventy percent thought it was a good idea; 16 percent thought it 
was a poor idea; the remainder were doubtful or did not answer. 

There are ample facilities for the purpose. We have, in the re- 
construction of the chamber of the House, installed facilities for broad- 
casting and televising. I do not know that the Senate has done like- 
wise, but I am quite sure that the same thing was done over here. 

The broadcasters have indicated to me, and I have this in the rec- 
ord, and would like to make it clear here, that they would under- 
take such programs, and would be very happy to do so. That goes 
for all of the principal broadcasters, Columbia, National, and all the 
rest of them. 

I polled them all at the top level of executive direction. There are 
10 million television sets in the country today, and they are increas- 
ing at the rate of 750,000 a month. There are 109 television stations, 
and the coaxial cable is getting into the trans-Mississippi area—it 
does not reach it fully yet, but it will before very long—and in addi- 
tion there are almost complete radio coverages of the entire United 
States. It is estimated that practically every one of the 45 million 
families in the United States has a radio set. Of course, about 95 
percent of our homes, I understand, are able to take radio reception 
in terms of electrical facilities. 

The basic opposition to this whole idea, which, as I said before, 
has had a chance to develop, because the idea has been discussed, con- 
centrates upon three points: 

First, the issue of selectivity, as to what debates will be selected, 
who will do the debating. I have already covered that. So far as 
the House of Representatives is concerned, we have limited debate, 
and many Members would get a chance to speak. The Speaker con- 
trols that question very effectively, and I believe most everybody in 
the House thinks that it is done with complete fairness. 

The Cuarrman. Then you say that the power would be reposed in 
the Speaker to determine what occasion or issues or debates are im- 
portant in the sense of public interest ? 
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Mr. Javits. I do, and my bill so provides. I might add, by way of 
illustration, as an example, that we had the debate on the Universal 
Training and Selective Service Act about 2 or 3 weeks ago. The 
amendment stage of that bill took about 3 days. As a participant 
and observer, I believe it would be of the most tremendous interest 
to every American. It was fast, it was hard-hitting, it was concise, 
and it was tremendously informative. 

For example, you can conceive of the interest in the debate on the 
length of time that it would take before the active reserves were 
‘alled to duty. And also the length of time they would serve when 
salled to duty. I have had hundreds of letters on that subject, and 
I am sure every member of this committee has heard from home about 
it. ‘There it was, right out on the floor and voted on. 

In the Senate I think that you would have a more difficult problem 
on that score, because of your unlimited debate, the Senate would 
probably require that some kind of rules be made, rules of the game, 
for this particular occasion when debates are broadcast and televised. 

The Cruamman. May I inquire as to whether this would involve 
any expense to the Government ? 

Mr. Javits. No, sir, it would not. The broadcasting companies 
are more than anxious to do it. 

The CuarrMan. All we would have to provide would be the space 
and the opportunity for it? 

Mr. Javirs. Exactly. Now, Mr. Chairman, I think you have given 
me a very good lead, and if you will permit me to pursue it, 1 will 
appreciate it. 

The Cuarrman. Go ahead. 

Mr. Javirs. I have talked with these broadcasting people at the 
top level. I would like to invite them, if the chairman would permit 
me, to write their views on this subject, as to their desire to participate, 
and the fact that it would be without expense to the government, and 
insert those letters in the record, if I may. 

The Cuarrman. We would be very glad to have them. Of course, 
we would like to have them comparatively brief, but at least to high- 
light the proposal as to how it would operate, and so forth. 

Mr. Javirs. That is, from their own point of view. 

The CuatrmMan. From their own point of view. 

Mr. Javirs. Very good. I deeply appreciate that. 

The Cuatrman. If you will get the letters, Congressman, we can 
just append them here as part of your testimony. 

Mr. Javits. May I have them addressed to the chairman of this 
committee ? 

The CuarrMan. You certainly may. I will be glad to receive them. 

Mr. Javirs. The second argument which is made against this kind 
of action is the argument of fairness. 

The Carman. The argument of what, sir? 

Mr. Javirs. Fairness. 

The CHarrMan. Oh, yes. 

Mr. Javrrs. And that involves the questién whether condemnatory 
speeches which are often made on the floor of both houses about an 
individual (primarily about an individual) or an organization, would 
not thereby receive such enormous currency as to make it very difficult 
for the truth to catch up with whatever was said, that people did not 
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think was the truth, or for the people on the other side whose ox wa: 
being gored to have an opportunity to say something in defense. Now, 
of course, that is a very serious problem, and it is no less serious today. 
Congressional immunity protects even a report on such a speech 
made in the press and over the radio today. Perhaps it would be fairer 
to let the people hear it as it is uttered, right from the horse’s mouth, 
as it were, and also let them hear the rebuttal. 

Invariably, both in your body and ours, sooner or later somebod) 
comes up with a rebuttal. I believe that a code of ethics with re 
spect to the utilization of this medium would have to require at the 
very least, where such a personal attack or organizational attack has 
been broadcast or televised, that the answer should be entitled to an 
equal amount of time and attention. I think that would solve the 
problem, and perhaps be far more important to the public than it is 
today. We all know that an attack gets the headlines, maybe on the 
front page, and the defense, which may come about a day or 2 or a 
week or month later, is pretty much buried back in with the want ads. 

The Cuamman. You have this problem, particularly in the Senate— 
it may be different in the House—but on our side, if a Senator once gets 
the floor, he can speak about anything he wants to on any subject. 
If an attack is made today, and 3 days later some other Senator 
decides to answer it, then what may happen? That may not be the 
day or the occasion when the proceedings are being broadcast. What 
would you do about that ¢ 

Mr. Javirs. Senator, I made the suggestion, and I think it would 
be a solution—not the solution—that the facilities would have to be 
made available for rebuttal. That would have to be a part of the 
code of conduct in connection with the matter, too. 

The CHarrman. | feel that whoever undertakes to refute what 
has been said would have a right to call for the broadcast—is that 
what you have in mind? 

Mr. Javirs. Exactly, and to pitch his reply at a time when such 
broadcasts will take place. May I make a suggestion to the chair- 
man, that the practice of unlimited debate would not operate over tele- 
vision and radio, because they would only carry it for solong. They 
might carry it for 30 minutes or an hour. I make that just as a 
suggestion. 

The CHatrMan. I can appreciate that we will run into some com- 
plexities when we undertake to write the rules. 

Mr. Javirs. Exactly. Now, may I refer the chairman to a wonder- 
ful analysis of this whole subject, which was published in the New 
York Times of March 23,1951? This article summarized the argu- 
ments pro and con, and it is a very excellent job. It was a news story, 
but one of those round-up stories that did a good job, presenting the 
case for and against TV. They were dealing with committee ses- 
sions, but I think the major arguments are equally applicable. In 
respect of this particular issue to which I just referred, they point 
out it is nothing but an extension of the existing media of publicity. 
It poses a new problem rélated to the advantages to be gained, rela 
tively minor, probably, of how to adjust our conduct to these new 
media of publicity, of which TV and radio are so very important. 

I would like to make one other point, if I may, and you have been 
very indulgent with me regarding my time. There is an argument 
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which I hope I may say not invidiously, but perhaps we can get a little 
humor out of this, is called the “hamming and hogging” argument. 

The Cuatrman. The what? 

Mr. Javrrs. The “hamming and hogging” argument. That is, if a 
session is being televised or broadcast, a particular Member, whether 
by right of: seniority or position, may thereupon take the floor, and 
that will be the end of all debate. That Member will monopolize the 
floor, and perhaps engage in more histrionics than he normally would. 

There are two answers to that. The one I have given is that the 
broadcasting companies don’t have to carry all of the discussion, if 
they don’t want to, or if the presiding officer in charge does not per- 
mit it. The other argument, and I think perhaps the better and the 
more important, is that I believe that any Member of the House or 
Senate who tries to monopolize the time is going to find himself in 
very bad grace with his own constituents. The argument has been 
made that such a Member would find that the penalty for any conduct 
of that kind on the air or over television would be far more severe even 
than when reported in the press. That is my own view, and I submit 
it to the committee for what it is worth. I think that it would be a 
self-policing proposition. 

I had an exchange of correspondence with a Member of the Senate 
who has taken a great. interest in this subject, Senator Wiley. He 
wrote me under date of April 4, 1951, a tremendously wise and thor- 
ough analysis of the thing, as he saw it, showing his sympathy and 
raising some very serious questions, a number of which I will discuss. 

The CuarrMan. I may say that Senator Wiley was invited to testify 
here. The Chair received from him this morning a statement and a 
letter for the record, so that we will have his views in the record. 

Mr. Javits. Good. That is grand. I am so glad. I was going to 
ask permission to get his consent to see if I could have his letter placed 
in the record. 

The CHamMan. We received it this morning. 

Mr. Javirs. I had an interesting letter from a man in San Leandro, 
Calif. I won’t give his name, because I am not at liberty to quote 
him, who says this: 

“Personally, I am inclined to believe that the way for a better 
government is through a well educated people.” And I think that just 
about summarizes my position. 

The CHatrman. All right. Do you have any questions, Senator 
Dworshak ? 

Senator DworsuHak. No questions. 

The Cuarrman. Thank you very much, Congressman. 

Mr. Javrrs. Thank you. 

The Caarrman. We appreciate your appearance here before us. 

Mr. Javits. Thank you. 

The Cuarmman. Is Congressman Deane present ? 

Mr. Deane. Yes, sir. 


STATEMENT OF HON. CHARLES B. DEANE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH CAROLINA 


The Cnarrman. Do you have a prepared statement, Congressman ? 
Mr. Deane. I do, Mr. Chairman, and if I may submit it for the 
record. 
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The CuatrrmMan. You wish to have that inserted in the record here ? 

Mr. Deane. Yes, I would, and then make a few comments on this 
statement. 

The Cuatrman. All right. The article from the appendix of the 
Record may be printed in this report. 

(The document referred to above is as follows :) 


Tne LEAVE-TO-PRINT AND FRANKING PRIVILEGES: THEIR USE AND ABUSE 


(Extension of remarks of Hon. Charles B. Deane of North Carolina in the House 
of Representatives, Tuesday, August 15, 1950) 


Mr. Deane. Mr. Speaker, various acts of Congress allow Representatives and 
Senators to send free through the mails under their individual franks the Con- 
gressional Record or any part thereof, or speeches or reports contained therein, 
under such regulations as the Postmaster General may prescribe. They may 
also send and receive free through the mail all public documents printed by 
order of Congress, until the 30th day of June following the expiration of their 
terminus of office, They may also send postage free any mail matter to any Gov- 
ernment official, and to any person correspondence not exceeding four ounces 
in weight, upon official or departmental business—House Rules and Manual, sec- 
tion 984. 

Any speech made in Congress appears as a matter of course in the Congres- 
sional Record. Under the leave-to-print privilege, customarily granted by the 
House, Members receive unanimous consent to extend their own remarks in the 
Record. Matter inserted in the Record under leave to print, if in continuation 
of remarks actually delivered on the floor, appears in connection with the 
speech in the body of the Record. It is also customary, on account of its large 
membership and limited time, for the House at times to grant unanimous con- 
sent to Members to insert in the Appendix of the Record speeches not actually 
delivered on the floor. Extension of remarks under the 1-minute rule, if within 
300 words, are printed in the body of the Record; if in excess of 300 words, in 
the appendix, It is also customary to grant leave to insert in the Appendix of 
the Record newspaper or magazine articles, editorials, letters, or other matter 
not germane to the proceedings on the floor. No extraneous matter covering 
more than two pages of the Record can be inserted under leave to print unless 
accompanied by an estimate in writing from the Public Printer of the cost of 
printing which was obtained by the Member at the time leave was secured. 

The right to extend remarks in the Congressional Record is a valuable priv 
lege. In a large legislative body where time is necessarily at a premium, it 
affords Members an opportunity to explain their attitude on pending questions 
and so give constituents a basis on which to approve or disapprove their actions. 
at the same time it apprizes colleagues and the country at large as to local 
sentiment the Member is elected to represent. 

The extent to which the “leave to print” practice has grown is seen in the 
expanding size of the Appendix of the Record. Matter inserted in the Appendix 
during the first session of the Eighty-first Congress occupies five huge volumes 
and consumes 6,800 pages. At the current printing cost of $82 a page, the ex- 
tensions and insertions of a single session thus cost the taxpayers $557,600. 

The quality of the material that appears in the Appendix of the Record is very 
mixed. Some of it has educational value and general interest. Much of it con- 
sists of local editorial opinion, letters from constituents and campaign docu- 
ments of no lasting value or general interest. But whatever its worth, the 
Public Printer is required upon order of any Member to print and deliver to him 
extracts from the Congressional Record in such quantities as the Member may 
desire, at his expense, in franked envelopes ready for mailing. 

During the fiscal year 1949 Members of Congress mailed free under the frank- 
ing privileges 19,299,608 pieces weighing 2,243 tons in all, which cost the Post 
Office Department $1,031,823 to handle and distribute and which, at the usual 
postage rates, would have yielded to the Government a revenue of $1,027,692. 
However, the cost of handling franked congressional mail is less than 1 percent 
of total postal expenditures and of the postal deficit. 

Each Senator may have 100 copies of the daily Congressional Record, and each 
Representative may have 68 copies, which they may send postage free to con- 
stituents or others. 
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A survey of past practice indicates that the saving of postage permitted by 
the franking privilege has been a great temptation to Members of both Houses 
to advance their own personal interests at public expense. Both the “leave to 
print” privilege and the franking privilege have at times been abused. Many 
instances of such abuses have been chronicled in the annals of Congress during 
the past century. For examples of abuse of the “leave to print” privilege, see 
V. Hind’s Precedents, 6990-7017. 









USE FOR CAMPAIGN PURPOSES 







Perhaps the most frequent and familiar use of the “leave to print” privilege 
is found in the insertion of personal campaign material in the Appendix of the 
Record. 

“Nomination by direct primary elections has converted the franking privilege 
into a vehicle of purely political service,” writes Haynes in his history of the 
United State Senate. 

“For a Senator or Representative who has qualms as to the propriety or doubts 
as to the legality of sending directly under his frank a purely electioneering ap- 
peal to his constituents under guise of ‘official business,’ this remains as the most 
available and least personally expensive form of electioneering. All that is 
necessary is to go through the perfunctory performance of requesting permis- 
sion to ‘extend his remarks.’ Then into the Appendix of the Record, with no 
limitation upon its length or its purely personal and private advantage, goes 
his bid for votes. When once it has found a place in that ‘catch-all,’ no ques- 
tion is raised as to its frankability” (pp. 901-902). 

Use of the Appendix of the Record for personal political campaign purposes 
and to save personal expense has become commonplace in recent years. Hun- 
dreds of thousands of “extension of remarks” are sometimes printed at the 
Member's expense and franked free throughout his district or State. 

Such use of the franking privilege is defended by some Congressmen as 
“primarily for the benefit of our citizens.” as a proper means of reporting to 
the folks back home eoncerning “happenings in Washington” and the Member's 
activities and voting record, and as a legitimate way of informing the people 
about the conduct of public affairs. Other Congressmen regard the insertion 
of “an enormous amount of useless stuff and personal political advertising” 
in the Congressional Record, at a cost of $82 a page, as a costly and serious abuse 
of the “leave to print” privilege, and its distribution under the franking privilege 
as a substantial burden on the Post Office Department. “There is also involved 
a moral cost,” observes Haynes, “in the Government's allowing itself to be made 
a party to the shabby evasion.by which thousands of pages of the Congressional 
Record are filled with grotesquely inappropriate matter masquerading as ‘re- 
marks’ of its legislators” (p. 904). 






























UES BY PRIVATE LOBBIES 











The frank may be used to the advantage of private interests as well as in aid 
of personal political ambitions. Haynes recounts an instance of a prominent 
Senator being embarrassed when an investigating committee disclosed that 
thousands of copies of an expensive pamphlet filled with effective propaganda 
in favor of a high tariff on sugar had been distributed under his frank at an 
alleged cost to the United States Treasury of $28,000. The most recent evidence 
of wholesale use of the franking privilege by private lobbies was disclosed at 
hearings held in June 1950 by the House Select Committee on Lobbying Activities. 
Dr. Edward A. Rumely, secretary of the Committee for Constitutional Govern- 
ment, which has registered as a lobby, told the Buchanan committee that his 
organization has distributed eight to ten million pieces of literature under con- 
gressional franks in less than 4 years. The CCG paid for the printing of the 
literature, but saved $240,000 to $300,000 in postage by obtaining franked en- 
velopes from cooperative Members of Congress. 

Benedict F. Fitzgerald, Jr., Buchanan committee counsel. put into the record 
a breakdown showing 692,000 mailings in 1947, 1,216,000 in 1948, 2,853,000 in 
1949, and 475,000 in the first 4 months of 1950. 

Mr. Fitzgerald read into the record several letters from Members of Con- 
gress to the committee for constitutional government declining to have literature 
sent out under their franks. One Member said that it was an inappropriate use 
of the frank. Another said that it was an imposition. In an editorial on frank- 
ing unlimited the Christian Science Monitor—June 30, 1950—questioned whether 
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some Congressmen have carried their franking privilege much beyond the pu 

pose for which it was intended; that number of communications mailed free 

by a lobbying organization by courtesy of Members of the very body the organiz: 

tion exists to influence certainly stretches the proprieties to the breaking poin: 
PROPOSED REMEDIES 

Various remedies have been proposed from time to time for these alleged 
abuses of the congressional franking privilege. Certain bills that have been 
introduced would prohibit Members of both branches of Congress from pe: 
mitting their franking privileges to be used gratuitously or for pay by any 
person, firm, or corporation engaged directly or indirectly in any kind of lobby 
ing activities or other propaganda efforts. Violation of this act would be 
punishable by a fine of $10,000, 10 years’ imprisonment, and loss of office. 

It has also been suggested, first, that the distribution of franked matter be 
limited to a Member's district or State; second, that the quantity of franked 
matter distributed be limited in some proportion to the population of the con- 
gressional district or State; and third, that persons and organizations whic! 
have registered under the lobby law be forbidden to distribute their literature 
under congressional franks. 


Mr. Speaker, by judicious use of the leave to print, the Members of the Con- 
gress can make a real contribution toward economy. 

The Cuamman. Now, we would be glad, Congressman, to have 
your comments on it. 

Mr. Deane. Thank you, Mr. Chairman. 

My committee assignments in the House include the Banking and 
Currency Committee, which is the principal committee I serve on. In 
addition, I serve as a member of the House Committee on Adminis- 
tration, which is the so-called housekeeping committee on the House 
side. ’ 

During the Eighty-first Congress I was a member of the Joint Com- 
mittee on Printing, chairmanned by Senator Hayden. During that 
session I came to appreciate the serious abuse of extensions in the Rec- 
ord, and also of the franking privilege. 

During this session I remained on this housekeeping committee. As 
chairman of its Subcommittee on Accounts, I have further been some- 
what alarmed at the continued practice of this abuse of the franking 
privilege, and also the extensions in the Record. 

Because of the size of the House membership we have, as you know, 
the unanimous-consent privilege of 1-minute speeches. If those 
speeches exceed 300 words, they are extended in the Record. A care- 
ful study of the daily Congressional Record will indicate its tre- 
mendous growth from year to year. It would be interesting if the 
members of this distinguished committee could go back through the 
years and see how the Congressional Record is growing by leaps and 
bounds. It is a wonderful privilege that the Members of both Houses 
have of extending their remarks in the Record. 

The Cuamman. We in the Senate are not permitted to extend our 
remarks. We can make an insertton of an article, or a statement pre- 
pared by us in the appendix of the Record. In the House, I under- 
stand that you ask for unanimous consent to revise and extend your 
remarks. 

Mr. Deane. That is true. 

The CHarrman. We are not permitted to do that in the Senate. 
We can have printed in the body of the Record a statement prepared 
by us in explanation of a matter, but I believe even that statement 
is printed in smaller type, in order to indicate that it was not spoken. 
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Mr. Deane. That is true, and my words today will be primarily 
directed to the House practice. Many of the insertions, as I study 
them, have very little relation to the proceedings. The right to ex- 
tend, it appears to me, has given rise to a rather rapid expanding size 
of the Appendix of the Record. For the information of the com- 
mittee, I have ascertained that during the first session of the Eighty- 

first Congress the Record ran to 5 huge volumes consuming 6,800 
pages. This morning I learned from the Public Printer that the cost 
of the Record is $82 per page. The cost to the taxpayers for the 
Eighty-first Congress of the Congressional Record was $557,600. I 
simply want to point out that this $557, 000 could represent a lot of use- 
ful expenditures, if channeled, perhaps, more wisely. 

The information going into the Congressional Record is, of course, 
varied and mixed. But whatever it may be, a joke, or a letter from a 
constituent, or a page from an almanac, the Public Printer is required 
to take it. So much for the insertions in the appendix. 

Coming now to the franking privilege 

The Cuarrman. Do you suggest a rule limiting the number of 
pages that a Member could consume annually, or in a session of Con- 
gress! Should there be some equitable distribution and restraint, 
shall we say ? 

Mr. Deane. If I may, Mr. Chairman, at the conclusion of my state- 
ment, I shall make certain suggestions. 

The Cuatrman. Very well. 

Mr. Deane. I address my remarks now to the use and abuse of the 
franking privilege. During the fiscal year 1949, there was mailed 
free under the franking privilege 19,199,608 pieces. This mail weighed 
2.243 tons. This cost the Post Office Department $1,031,823. At the 
usual postage rates, it would have yielded the Government a revenue 
of $1,027,692. 

The Cuarrman. Congressman, are those figures accurate? 

Mr. Deane. I believe they are. 

The Cuairman. For two-hundred-and-some-odd-thousand tons it 
only cost a million-and-some-odd-thousand dollars for distribution 4 

Mr. Deane. That is the information that I have received. 

The CuarrmMan. It seems to me as though that cost of distribution 
is exceedingly low, 

Mr. Drane. I ask the members of your staff to determine the cor- 
rectness of my statement. 

The Cuamman. Well, as I say, the impression I had was that it 
would cost considerably more to distribute that much mail and that 
much tonnage. 

Mr. Drane. Well, I would like to have the privilege, if I may, to 
revise my figures and correct them if I am found to be in error. 

The Cuarrman. Oh, you may be correct. I see that Dr. Galloway 
has some suggestion on the matter. What is it, Doctor? 

Dr. Gatuoway. Mr. Chairman, the figures given by the Congress- 
man in his testimony were taken from the Annual Report of the Post- 

master General, and I believe they are correct. 

The CrarrM: an. I imagine they are, but it just surprises me that 
the cost is no greater. All right, sir. 

Mr. DEANE. This franking privilege, Mr. Chairman and gentlemen 
of the committee, is a temptation, I think, to Members of both Houses, 
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to advance their own personal interests at the public expense. My 
statement, which will appear in the record, will discuss the most fre 
quent and familiar abuse which is found through the insertion of pe: 
sonal campaign material with franking privileges, to which I plead 
myself guilty, but that is no excuse for the Congress not to do some 
thing about it. 

I personally appreciate the interest that your committee is taking 
in this matter. When I think of Government here in Washington, 
and the fact that seldom do you hear anything good spoken about 
Members of Congress, I think it is very wise for us to begin, per 
haps, what appears to be simple yet important corrections in our 
legislative practices. 

To give you some idea of what I have in mind, I visited in Miami, 
Fla., during the Easter recess. While there I was called upon to 
say a few words following a program, at which time some 2,000 teach- 
ers from Dade County were in attendance. As I was introduced and 
walked toward the platform, a friend of mine overheard some per- 
son sitting not too far away say, “Well, I will not clap for any 
one from Washington today.” 

Such statements give me concern. We are at the crossroads in 
determining what is right here in Washington. We must make every 
effort to show the people of this country that we will correct abuses 
be they large or small. 

There are many instances of the abuse of the congressional frank. 
The most serious abuse of the frank is its use by private lobbyists, or 
private lobbies. It is not my desire to single out any special group 
for censure today; yet, because of the size of the operation, I think 
that this committee should know the facts. It was determined in 
June 1950, by the House Select Committee on Lobbying Activities, 
that the Committee for Constitutional Government, registered as a 
lobby, had distributed from 8 to 10 million pieces of literature under 
congressional franks in less than 4 years. The Committee for Con- 
stitutional Government paid for the printing, but saved between 
$240,000 and $300,000 in postage. The record of the hearings in these 
investigations reveals that the Committee for Constitutional Govern- 
ment sent through the mail, under congressional frank 692,000 pieces 
in 1947; in 1948, 1,216,000; in 1949, 2.843 000; and for the first 4 
months of 1950 there were 475,000 pieces. I salute those Members 
of both Houses who wrote the Committee for Constitutional Govern- 
ment refusing to abuse their franking privilege. 

On June 30, 1950, the Christian Science Monitor questioned 
whether some Congressmen had not carried their franking privileges 
beyond the purpose for which it was intended. This statement from 
the Monitor went on to say that— 

The extent to which lobbying organizations are using the franking privilege 
certainly stretches the proprieties to a breaking point. 

Coming now to certain proposed remedies which appear in this 
statement that I inserted into the Record, various remedies have been 
proposed from time to time. Certain bills have been introduced by 
various Members of Congress to prohibit Members of both Houses 
from permitting their franking privileges to be used gratuitously or 
for pay by any person, firm, or corporation engaged directly or indi- 
rectly in any kind of lobbying activities, or other. propaganda efforts, 
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to the extent of placing a penalty punishable by a fine of $10,000, or 
10 years imprisonment, _ and loss of office. 

It has been suggested, first, that the distribution of franked matter 
be limited to a Member's district or State; second, that the quantity 
of franked matter distributed be limited in some proportion to the 
population of the district or State. ay 

The Cuamman. Pardon me, please, but how could you limit it to a 
State? Tam thinking of a Member of the House or ‘the Senate who 
may be making an address somewhere that will be inserted in the 
Record, or he may make it on the floor of the Senate, and then it is 
printed. He would like to mail it out, because he gets letters from 
other States, or from a friend or someone who heard his address or 
read of it. They would like to have a copy of it, or they may write 
you about something that you discussed there. In order to save time, 
you sit down and se nd him a copy of your speech, which expresses your 
views. But if you could not send it to someone outside of the State 
under your frank, the Member would have to put a stamp on the 
envelope if he sent a copy of his remarks out. 

Mr. Deane. That is true, Senator. My observation has been, 
though, that most of these speeches are sent out in bulk. It is true 
that Members have printed material, and they mail out with letters 
perhaps a year later what they may have said in a previous Congress. 

The Cramman. I can appreciate the evil that you are directing 
your remarks to, 

Mr. Deane. Yes. 

The Cnarman. But I can also appreciate that there would be 
certain times or instances where a hard and fast rule would operate to 
a disadvantage. 

Mr. Deane. Perhaps the solution would be to think in terms of 
some restrictions so as not to blanket a State, where some Congress- 
man might decide to run for governor. 

The CHairman. Yes: or he might even decide to run against the 
Senator, which would be more serious. [ Laughter. | 

Mr. Deane. This other remedy occurs to me, that persons and or- 
ganizations which have registered under the lobby law be forbidden 
to distribute their literature under congressional franks, 

The Cuamman. That is, any lobby or organization, anyone regis- 
tered as a lobbyist or representing an organization / 

Mr. Deane. That is true, sir. 

The Cuamman. I think that point is well taken, because I can see 
where some Member, maybe in the Senate, might place.a speech in 
the Record pretty much expressing his point of view, and he would 
want to mail it out toeveryone. Then the lobby group would get the 
Member to permit them to distribute it, if they would pay for the 
printing of it. They would get permission of this Member of the 
Senate to use his frank in mi: ailing it out. 

Mr. Deane. That i is my position, Senator. 

The Cuaiman. I think in a few instances, and there are two or 
three that I recall, possibly I have been guilty myself of permitting a 
very limited number of documents to be mailed out under my frank, 
being some remarks that I have made in speeches. It is flattering 
to the Member of Congress that some organization, not a lobbyist 
organization or a group that has a lobbyist representing them in 
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Washington, would like to have distribution among their particula: 
group of his speech or of his remarks. It seems on the surface, ce: 
tainly, that there is nothing wrong about it. 

But I do think that there has been a considerable abuse, wher 
groups and organizations take advantage of some speech made by 
Member. They will pay for the printing of it and mail out thousand: 
of copies all over the Nation to their members or their mailing lis‘ 
under the frank. That is what you are trying to get at, isn’t it? 

Mr. Deane. Yes. Still another’factor which has not been brought 
into the picture is the fact that frequently these lobbies get a distribu 
tion right from Capitol Hill using Federal employees to 
into the mails, which costs the Government still more. 

Senator Dworsuax. Congressman, referring to your statement o1 
the abuses in the use of the franking privilege, ‘I agree with you 
substantially. That is just the same as it is in many cases where there 
are a few individuals who disregard the propr iety of rules and regu- 
lations. Their violations cast reflection upon those who keep w ithin 
bounds. However, as I recall, you said that the total cost of the 
franked mail was a little over a million dollars a year? 

Mr. Deane. Yes, sir; that is right. 

Senator Dworsiak. "You have heard it frequently said by critics 
that it is inevitable the Post Office Department shall have a huge 
deficit which is currently in excess of a half-billion dollars, because 
of the franking privileges used by the House and the Senate. Now, 
what relationship does the total amount of $1 million have to the half- 
billion-dollar deficit? It is about two-tenths of 1 percent, is it not? 

Mr. Deane. That is right. 

Senator Dworsuak. So it is obvious that the franking privilege 
is, only to a very limited extent, responsible for the half- billion-dollar 
deficit. 

Mr. Deane. Absolutely. I think the responsibility is upon Con- 
gress to come to grips with the postage-rate increase, and have es 
courage to increase the rates and eliminate those subsidies which, 
think, are causing the half-billion-dollar deficit in the Saleen: 

Senator Dworsuax. The House in the Kighty-first Congress did 
pass a postage-rate bili, but the Senate did not. I was a member of 
the committee, and there were only a few members of the committee 
who wanted to consider that. It is still pending before the Post Office 
and Civil Service Committee. 

Apparently you have made quite a study of this problem, but did 
you look into ‘the possible abuses of the penalty mail by agencies 
within the executive branch of the Government ? 

Mr. Deane. No; I did not, sir; but I do think that is something 
that your committee should thoroughly investigate. 

Senator DworsnaKx. You know that in past years some of these 
agencies have abused the use of penalty mail, in sending out propa- 
ganda in many cases to support some particular policy being cur- 
rently promoted by some agency of government? You are aware of 
that ? 

Mr. Deane. I am aware of that. As a member of the Joint Com- 
mittee on Printing, I have been a visitor to that enormous establish- 
ment, the Government Printing Office. I want to commend the Public 
Printer and those faithful employees for the wonderful job they are 
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doing. But the responsibility rests upon Congress to begin to clean 
house, and I think the place where we can show the way is to begin 
with our own individual practices, and in that way we can begin to 
show the way. I do not think that we can expect somebody else to 
reform unless we ourselves are willing to give them the green light. 

Senator Dworsuak. I agree with you absolutely, and that is why 
I have been careful personally not to abuse the franking privilege. 

I have one further comment along that line: I recall about 8 years 
ago when the Appropriations Committee in the House attached a rider 
to an appropriations bill—it was sponsored by Congressman Keefe, 
of Wisconsin—which sought to place some restrictions upon the use of 
penalty mail. At that time every agency and department of the execu- 
tive branch fought vigorously against that proposal. I think that dur- 
ing a year or so when that requirement was in vogue, an estimate had 
to be submitted by each department for the amount of postage to be 
required, so that an appropriation would have to be made, actually, 
and then reimbursement made by that department to the Post Office 
Department, and in that way to have some check upon the amount of 
penalty mail. I think that was in vogue for about 2 years, but it was 
discarded because of the reluctance and unwillingness of the executive 
branch to cooperate. That was a policy which not only would have 
saved considerable money, but ae have restricted the abuses of the 
penalty-mail privilege, enabling those agencies to disseminate propa- 
ganda. 

I mention these facts merely to point out that, while I commend 
you for pointing the finger at Congress, and for urging that some 
remedial action be taken so that we will be relieved of some of the 
unjust criticism, at the same time there are similar abuses in the execu- 
tive branch. If we are going to do a little house cleaning up here, I 
think that it is just as imperative that the same be done within the 
executive department. I presume that you agree with me on that, 
don’t you ? 

Mr. Deane. Yes; I agree with you wholeheartedly, Senator, and I 
think both the Senate and the House during this session in coming to 
grips with the telephone and telegraph allowances has indicated our 
desire to do something. Speaking from the House side, as chairman 
of the Subcommittee on Accounts, our committee within recent days 
put a limit upon the number of telephone minutes and telegraphic 
words per month that a Member could use. 

I respect Senators and Members personally, and I feel all of us 
wish to do the right thing. But we all need to be cautioned once in 
a while, and I think that this committee can evolve certain legislation 
involving the proper use of congressional franking privileges. And 
likewise bring forward some strong recommendations concerning the 
abuses that may exist in executive departments. 

If I may, Mr. Chairman, leaving that particular subject, there is 
another matter which I am quite sure that the congressional staffs of 
the Senate and House are very much concerned about, and that re- 
lates to the retirement pay of the various employees. This statement 
is short, and if I may just briefly read it, I shall be happy to do so. 

The Cuarrman. Yes; go right ahead. 

Mr. Deane. Another subject which merits the study of your com- 
mittee in any revision of the Legislative Reorganization Act is re- 
tirement benefits for legislative employees. Congress should have ex- 
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clusive jurisdiction over its employees, their salaries and retirement 
benefits. Conditions of employment, appointment and tenure of 
oflice of legislative employees more nearly coincide with those of the 
Members of Congress than they do with classified employees. Re 
tirement is on an elective basis at the present time for Members of 
Congress and legislative employees. In the classified service it is man 
datory. 

The Civil Service Retirement Act of 1930, as amended, was origi 
nally designed to benefit Government employees in executive depart 
ments only. Since its beginning it has been ably sponsored by organ 
izations representing various groups of employees in the classified 
service. 

Legislative employees were afforded no retirement benefits until the 
act of July 15, 1937, when the basic act was amended to grant them 
optional retirement benefits on the same basis and under the sane 
conditions as those in the classified service. ‘Thirteen years of expe 
rience With optional retirement benefits have demonstrated that legis 
lative employees are inadequately protected under the law in several] 
respects. 

‘Three classes of individuals have been given special treatment 
under the Retirement Act because of their unique situations, or be 
cause of the precariousness or uncertainty of their employment ; 
namely, Members of Congress, certain employees of the Federal] 
Bureau of Investigation, and of the Treasury Department. 

The employment status of legislative employees is even more a 
gamble with fate than these other classes given special treatment under 
the act. Their positions certainly are in no way comparable to those 
in the executive departments, 

Six privileges are enjoyed by classified employees which are not 
afforded legislative employees : 

1. A permanent employment status with reemployment rights in 
the event of separation for any reason except cause. 

2. Assurance of their job, or a comparable one, after a long illness 
or absence for other reasons. 

5. Privilege of taking leave of absence without pay for 1 year, and 
returning to a comparable position. 

t. Reasonable assurance of continuing employment until reaching 
the age of retirement. 

+. Fifteen days sick leave per annum, which if not used can be 
accrued from year to year. This affords an excellent insurance 
against financial loss in the event of sickness. 

6. ‘Twenty-six days annual leave per annum (not including Satur 
days, Sundays, and holidays) as a matter of right. Annual leave 
may be accumulated to 90 days, and vacations can be arranged at 
eniployee’s convenience. 

Now, these are some of the liabilities in comparison to the classified 
service, and the reason why Senators and Members, I feel, are faced 
with a serious problem in trying to maintain the type of staff that 
they must have if they are to do the job they are asked to do in these 
demanding days. These are the liabilities: 

l. Secretarial and other congressional positions of responsibility are 
not held by the real young and inexperienced. Therefore, age at the 
time of initial employment frequently is a hazard to building up a 
long employment record. | 
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9. Employment may be terminated without notice (a) at the will 
of the Member; (2) upon defeat of the Member; (c) upon death of 
the Member. 

3. No reemployment rights are afforded. No assurance of a com- 
parable salary is provided in event of separation and reemployment. 

4. No sick leave is afforded as a matter of right, but I know that 
Members of both Houses make every effort to protect their employees. 
At the same time, no sick leave is provided for. 

5. No annual leave is afforded as a matter of right. It is subject to 
the will of the Member; also the time when it shall be taken. 

6. The duties on Capitol Hill are specialized and require individuals 
of more than average intelligence. Unfortunately there is no market 
in industry for the knowledge and experience gained in such employ- 
ment and, therefore, employment in other fields at a comparable salary 
is difficult to secure upon separation. 

7. Legislative employees generally are subject to higher living ex- 
penses than those employed in the Government departments because 
of their transient status, and in many instances they are required to 
maintain two homes as are Members of Congress. 

It is my position, and I strongly urge this committee to think in 
terms of amending Public Law 601, title VI, “Compensation and Re- 
tirement Pay of Secakets of Congress,” should be amended to include 
those legislative employees designated in the Civil Service Retirement 
Act as— 
any officer or employee in the legislative branch of the Government within the 
classes of officers and employees which were made eligible for Civil Service re- 
tirement benefits by the Act of July 13, 1937. 

That is all I have to say. 

The Cuarrman. Are there any questions? 

Senator Dworsuak. That is all. 

The Carman. Thank you very much, Congressman. 
Mr. Deane. Thank you, gentlemen. 

The Cuairman, Is. Dr. Riddick present ? 

Dr. Rippicx. Yes. 

The CuHarrman. Will you come forward, please, Doctor. 


STATEMENT OF DR. FLOYD M. RIDDICK, SENATE EDITOR, 
DAILY DIGEST 


The Cuarrman. I am glad to see you here, sir. Do you have a pre- 
pared statement ¢ 
Dr. Rippick. No, but I have some brief notes. I shall not take very 


The Cuarrman. Go right ahead. We are very glad to have you 
with us. You may proceed. 

Dr. Rippickx. Thank you, sir. My sole objective in making the fol- 
lowing recommendations is to offer some suggestions for improve- 
ment of the relationships between the public and Congress. 

The people need to be better informed of legislative activities and 
decisions if, first, they are to be in a better position to understand 
or to appreciate the amount of work done by Congress and the sig- 
nificance of a legislative body in a representative form of government; 
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and, secondly, if they are to put themselves in a better position ‘o 
formulate public opinion. 

I want to emphasize that public opinion must be informed opinion, 
Obviously, information in the committee hearings, in committee prints 
of bills and committee reports, as well as information in the Con- 
gressional Record, is just as much a top secret as any confidential jn- 
formation in the State Department, if there is not some way to dis- 
seminate that information among the people. Thus it becomes ex- 
ceedingly important that Congress do everything it can to get factual 
information into the hands of the people, if representative govern- 
ment 1s to survive. 

The following proposals, in my opinion, would go a long way, if 
worked out properly, to bridging this gap between Congress and the 
people. 

First, I would recommend that the Legislative Daily, which was 
brought into being by the Legislative Reorganization Act, be pub- 
lished and sold separately from the Congressional Record, as well as 
with the Congressional Record. There seems to be no reason why 
every citizen should not be able to purchase, at a nominal cost, some 
kind of an official review of all the Seeislatiza activity transpiring on 
Capitol Hill every day. 

The Cuatrman. Would you make that available, Doctor, by pur- 
chase ? 

Dr. Rippick. Yes, sir. 

The Cuamman. Would you take subscriptions to it? Would you 
handle it on that basis? 

Dr. Rippicx. That is correct. The Superintendent of Documents 
of the Government Printing Office made a study of this back at the 
beginning of the Eightieth Congress, and came up with the answer 
that, if it were to be put out on a subscription basis, it could be sold 
at a very nominal sum, something like $3 a year, without any addi- 
tional cost to the Government. 

The CHarrMan. Very well. 

Dr. Rupp cx. The Senate passed such a bill in the form of Senate 
Joint Resolution 89 in the Eightieth Congress, but it was never passed 
by the House. 

Secondly, I would propose that the titles of bills and resolutions 
should be written so as to summarize the objectives and contents of 
the bills. In this day and age, when we have so many bills and such 
involved contents in them, it certainly does not seem reasonable to 
expect the public to gain an understanding of a bill, if all the title says 
is, “To amend section 6 of title XVIII of the United States Code.” | 
do believe that each title could be worded to expose the subject mat- 
ter of the particular bill or at least point up the content of the bill. 

Each bill, at each stage to enactment, in my opinion, should also 
include at the very end of the printed copy of the bill, but properly 
separated from the bill, a brief of the objectives and contents of the 
bill. 

The Cuatrman. That would not be part of the bill itself, but it 
would be just for informational purposes? 

Dr. Rivpicx. That is correct. You could run stars across the 
page between the two so that it would be evident it was not a part 
of the bill. This work is now being done in part by the Legislative 
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Bn to Reference Service of the Congressional Library. The brief itself 
cc should not go into such detail that it would raise any question as to 
mon. the merits of parts of the bill, but merely indicate the subjects con- 
FInts tained in the bill, so that the public could get a lead on the subjects 
Con- involved as an aid in the formulation of public opinion. If the bill, as 
al in- it was introduced, did not change any on its way through the Congress, 
) dis- there would be no need for changing the brief at any stage. If it 
S Xx- were fundamentally amended at any stage of the game, then it would 
ctual be necessary to modify the brief somewhat. This could be done, in 
vern- my opinion, without holding up the bill, or at most, not for more 
. = thanl day. ; } 
1, if Fourthly, I would recommend a history of pending legislation 
{ the before Congress, prepared jointly for House and Senate use, to be pre- 
pared daily, semiweekly or weekly. As you know, that is being 
Was done in part in the House Calendar now, but since each of the Houses 
pub- are jealous of their prerogatives, the calendar of the House does not 
HT as vive as complete treatment to Senate measures as it does to House 
why measures. Without any additional cost to the Congress, such a his- 
some tory of bills could be printed periodically, as often as agreed upon. 
g on It would not only include all the information at present carried in 
the calendar, but it would also include additional information, such 
pur- : as hearings held on the bill, how long these hearings were held, the 
* dates of the hearings, and if the hearings were printed. 
3 Such a scheme could be properly worked out, and I believe much 
you 3 more information could be placed in the hands of the whole Congress 
much more cheaply than it 1s now costing to publish the House Calen- 
ents dar. Since the Legislative Daily carries all of that information daily, 
the it would not be necessary to print this cumulative information more 
ower than twice a week. If that were done, it would be at a much smaller 
sold cost to the Congress than it is now costing to print the House Calendar 
ddi- and history of bills. 
The next recommendation, designed to overcome the one criticism 
that I have heard leveled at Congress more than any other, is the hold- 
hate © ing of committee hearings jointly. There appears to be no reason why 
ssed > congressional committees could not take all of their testimony jointly. 
| I say taking testimony, as contrasted to hearings, because if there is 
}ons any fear that one committee might encroach upon the prerogatives of 
s of another committee, we could have the witness submit his testimony, 
uch > and have that testimony printed, and then if the committee desires 
» to : to question that witness further at a later date, it could call the witness 
ays back and question him on this testimony already submitted. 
es J In that way one body, or at least one committee, would in no way 
vat- | encroach upon the prerogatives of the corresponding committee of 
l. : the other House. The lack of joint hearings has been one of the 
iso | frequent criticisms I have heard expressed by so many who have 
rly studied this subject. It looks like a great duplication of work and a 
the waste of time for top Government oflicials to appear today before a 
Senate committee, and tomorrow before a House committee to give the 
t it same identical information. 
The Cuarrman. I have been trying to point out here, particularly 
the with respect to regular bills that we know are going to be considered 
art by both House, like the tax bills and all appropriation bills, national 







defense, universal military training, and the like, that you know are 
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going to be considered by both House, that joint hearings should be 
held, without doing violence to the prerogatives of either committee 
or either House. After the hearings are concluded, the respective 
committees then could go into separate executive sessions and come 
out with their version of what the law should be. 

Dr. Rippickx. Or even question the witness. I saw joint hearings 
tried by two committees at the beginning of World War II. As it 
developed it was a little embarrassing. Since all revenue bills must 
arise on the House side, it was agreed that the members of the Finance 
Committee would meet with members of the Ways and Means Com- 
mittee in the hearing room on the House side. 

As it worked out, the Representatives were sitting up high around 
the back of the committee table, while the Senators sat down below 
in front of the table. There was a lot of questioning by the House 
Members before the Senate Members were given time to ask questions. 

I don’t think that it worked out too well, at least the two committees 
have not held any hearings that way since. Whereas, if they had only 
received testimony in that fashion, and then gone back to their respec- 
tive committee rooms for questioning these witnesses, the experience 
could have proven successful. If there had been no desire to question 
a particular witness, the committees could have completely excused 
him. This procedure would accomplish two things: First, I think, it 
would save almost a fourth of the congressional printing costs; and, 
secondly, it would not waste the time of the witnesses, and it would 
give the Members time to study the testimony before questioning the 
witnesses. 

The Cuatrrman. I do not see any reason why intelligent and fair- 
minded people could not work out some form of joint action. Mem- 
bers composing these committees should be able to work out some sys- 
tem and some procedure whereby the work could be expedited and 
duplications of time and effort eliminated. I think it could be done. 
I do not see any serious difficulty in it, if they would just forget about 
the jealousy of prerogatives, and so forth, and sit down like men and 
try to work out a program that would be equitable. I think that it 
can be done, and I think it should be done, with the great volume of 
work, legislation, and other matters, that occupy the time of Congress 
today. It is just a tragic waste of time, it seems to me, that it is not 
done. 

Dr. Ripick. I say that, Mr. Chairman, in spite of the fact that I 
am very jealous of a bicameral body for Congress as opposed to a 
unicameral system. I would under no circumstances want to see bi- 
cameralism abandoned. 

The CHarrman. I understand. 

Dr. Rrpickx. The committee facilities should be improved in order 
to help keep the public informed of committee activity. I think that 
you can call clerks in who can give you better information than I 
can about how to go about that. Just yesterday I heard some members 
of a Senator’s staff say that they had called a certain committee for 
information, and that they had been given two different reports from 
that committee on the same subject, because two different persons an- 
swered the phone. I am not saying all committees operate this way. 
But each committee could very well have some person who would be 
charged with the responsibility of giving out information to the 
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public. The public certainly has a right, in my opinion, to depend 
on the committee for any information that is public information. 

The Cuamrman. Isn’t the Chief Clerk the responsible party for 
giving out information 

Dr. Ruwptcx. I should think so, but it seems that some uniform 
system could be worked out. ; 

The Cuarrman. Well, if they call for the Chief Clerk, he is sup- 
posed to know what the committee is doing and has done, and should 
be able to make an accurate statement about it. I can m5 ate that 
some calls might come in at a time when he is out, and someone else 
would give out the information. I assume that is exactly what hap- 
pens sometimes. I don’t know how you could remedy that, unless you 
tried to staff the committee with two or three clerks to keep informed 
and give out information. 

Dr. Rwpick. One of the things I was thinking of particularly is: 
Following each meeting of the committee, the Chief Clerk could dictate 
a little memorandum on what transpired at the meeting, so that if 
anybody called there would be on hand a typed copy of the informa- 
tion prepared by the so-called best informed person on the committee 
staff as to what had transpired at the committee meeting. 

The Cuarrman. I don’t know that any rule or change in rules or 
new rule is necessary for that purpose. I think any deficiency or 
weakness existing now could be corrected by the chairman of the com- 
mittee or the Chief Clerk. 

Dr. Rippick. | agree with you on that. 

The Cuatrman. I don’t believe that we have had any complaint 
about this committee, or if so, it has not come to my attention. 

Dr. Rippick. So far as my relationship with the Daily Digest is 
concerned, I have been getting good reports from your able assistant, 
Miss Ann Grickis. 

The Cuatrman. All right. 

Dr. Rippick. | want to emphasize these recommendations involve 
only the improvement of the relationship between Congress and the 
public as opposed to what might be done to expedite legislation or 
to make the legislative process more efficient. 

I am convinced that the so-called nonlegislative activities of Con- 
gress are frequently more important than the passing of legislation. 
I have never been able to see how the public can rightly criticize Con- 
gress just because of the number of bills it has enacted, or because of 
the number it has failed to enact. That should not be the criterion. 
I think, if Congress stimulates the public to the creation of proper 
public opinion, that it is way ahead of the game as opposed to just 
enacting a lot of laws in any one session of Congress. 

Sometimes I am prone to believe that we would do a great deal 
better if we turned back to the old philosophy of the Greeks who 
had the concept that the job of the legislature is to find the law as 
opposed to making the law. 

The Cuatrman. How long have you been associated with legisla- 
tive work here, Doctor? 

Dr. Ripptcx. I took my doctor’s degree in 1935, at which time I 
wrote my dissertation on procedures in the House of Representatives. 
Ever since that day I have been studying and writing articles and 
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books on congressional subjects, and have been working for Congress 
since 1946. 

The Cuaran. The only thing I wanted to point is that we pass 
about 600 or 800 bills a year, as I recall; is that correct? It is some- 
where between six or eight hundred; it will vary some, of course. But 
taking those bills from ‘the time they were introduced and the process 
they go through before final enactment, just those that are passed, not 
those that are rejected or deferred, or for which hearings may have 
been held, and considerable time consumed, yet no final action has 
been taken; but just taking the number of bills that Congress passes, 
I don’t believe it is possible for any one human being, one human mind, 
to have the capacity to analyze those bills at all stages and become 
fully informed as to the legislation and as to the effect of them when 
enacted, so that he could at all times talk intelligently on all amend- 
ments to them. 

IT am just pointing out that Government has grown and become so 
big that it is beyond the capacity of any indiv idual mind to keep cur- 
rently informed on all that Congress is doing. 

Dr. Riwpick. Ata meeting of an informed group to which I recently 
spoke on the legislative activity of the Eighty-first Congress, I chal 
lenged them to name, by title alone, 5 percent of the bills that were 
enacted in the Eighty-first Congress, much less going into the content 
of the bills. When you pass 921 bills in a Congress, as you say, it is 
totally impossible for the public to know what is being done, par- 
ticularly when you consider the fact that in 12 of those bills you have 
provided appropriations for all of the Government agencies and 
departments. 

The Cratrman. I do not think that any member of the Appropria- 
tions Committee, of either the House or Senate, when Congress ad- 
journs this year, and when all of the appropriation bills shall be 
passed, could respond to a question accurately as to how much was 
appropriated for this or that purpose. I don’t think that one of them 

can do it. 

The amounts change. They come in with a budget for one amount, 
the House cut it down, then the Senate adds a little bit more to it, 
they wind up in conference, and the conferees stipulate some other 
amount; so when you get through with all of the appropriations, there 
is no one who could possibly keep track of them. 

Dr. Rippicx. Of course, you cannot expect a perfect system, but 
certainly we have to do what we can. 

The Carman. I am not discounting your testimony or sugges- 
tions that something should be done. What I am saying is that the 
public is not cognizant of the complexity of the appropri iation process. 
They think that a Member of Congress ought to know everything, 
not only about Congress, but about the entire Government. They 
think that he ought to know what every executive department does, 
what every little divisional head and sectional chief does, and he 
should be informed as to every rule they have, and so forth. 

Dr. Rippick. Well, that is all I have to suggest, sir, 

The Cuatrman. Thank you very kindly, Doctor. 

Now, Mr. Van Arkel, will you come forward, please, sir? 
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STATEMENT OF GERHARD VAN ARKEL, COUNSEL, SENATE 
DISTRICT COMMITTEE 


The Cuatrman. You may proceed, Mr. Van Arkel. 

Mr. Van Arxet. Mr. Chairman, my name is Gerhard Van Arkel. 
I am at present, and have been since January of 1950, counsel of the 
Senate Committee on the District of Columbia. I am here to urge 
that the committee, in the interest of congressional efficiency, rid itself 
of the onerous task of handling the affairs of the District of Columbia 
by delegating the handling of those problems to the residents of the 
District of Columbia. 

The CuatrmMan. May I ask you this, Mr. Van Arkel, the home- 
rule bill is under the jurisdiction, is it not, of your committee? 

Mr. Van Are. That is correct. 

The Cuarrman. That you are counsel for? 

Mr. Van Arket, That is correct. 

The Cuarman. And, as I understand it, I believe it has been de- 
veloped in these hearings, the situation is that the District committee 
is deadlocked as to whether to report out the bill favorably. 

Mr. Van Arxket. That is correct. 

The CuHarrmMan. How does it happen that there is a deadlock if there 
are 13 members of the committee ? 

Mr. Van Arkew. Senator Vandenberg was a member of our com- 
mittee, and his place has not yet been filled. 

The Cuarrman. Is that not a temporary situation that will prob- 
ably be remedied soon, and then you will have a decision as to whether 
the bill will be reported out or not ? 

Mr. Van Arkev. I wish that I were authorized to speak for the 
Republican leadership, Senator. Up to date there has been no ap- 
pointment, and I know of none pending, to fill that vacancy. 

The CuarrmMan. Well, it occurred to me that it probably was just a 
temporary situation. I am not adverse to having you testify on the 
subject, because others have also covered it, and it is on our agenda. 
I was just thinking about the present status of the home-rule bill. It 
has been processed through the Senate once before. As I remember 
the Senate passed it in the Eighty-first Congress, but the House took 
no action on it. I was thinking that this stalemate at the moment is 
just a temporary matter. Certainly when another member is added 
to the committee there will be a division, and the legislation will be 
epartes out. You may proceed. 

r. Van ArKEL. I would like to indicate, Senator, that needless to 
say your views are highly regarded by other Members of the Senate. 
One issue which is importantly involved in the question of home rule 
is the question of congressional efficiency, and I shall be quite brief. 
I think there are but two points. 

The Cuatrman. The great advantage that you point out is that, 
if Congress would divest itself of that responsibility and shift it to a 
local government in the District, then Congress would relieve itself 
from a great deal of local work primarily aside from the merits of 
the rights of the people to govern themselves. 

Mr. Van Arxet. That is correct. 

The Cuatrman. Speaking from a congressional standpoint, it would 
certainly relieve them of a great deal of responsibility, and a lot of 
time-consuming work. 
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Mr. Van Arxev. Surely. I am anxious to get into the record some 
statistics that I have compiled here with respect to that very point, 
Senator. 

The Cuatrman. Go ahead, Mr. Van Arkel. 

Mr. Van Arxet. As the Chairman, I know, is aware, the bulk of 
congressional time dealing with legislation is not that which is 
occupied with hearings and meetings, but with correspondence, tele- 
phone calls, and talking with people who are interested in legislation. 
Those are the really time-consuming things. 

As to that, I have no figures at all, and no way of compiling 
figures. We do, however, have committee records of all meetings atid 
hearings held and their duration. From these records I have esti- 
mated that the total time spent in that formal activity in the first 5 
months of this year by the members of our District of Columbia Com- 
mittee was nue 300 hours. 

Now, I estimate that at least twice as much time as that was spent 
in a kind of informal activity that I have mentioned. I would esti- 
mate that well over 1,000 hours of the time of Senators has been 
devoted in these last 5 months to the handling of affairs which are 
concerned with the affairs of the District of Columbia. 

This would not be so bad, perhaps, if they were important measures 
affecting the District of Columbia. But a great bulk of the matter 
which comes to us is trivia, even for the District of Columbia. Such 
things as the removal of weeds, destruction of weapons, rockfish and 
starlings are an affront to the dignity of the Senators to require that 
they devote their time to it. 

For that reason, among others, it seems to me important that these 
matters be handled on a level where they appropriately should be, 
as they are in other communities, namely by those persons with an 
immediate interest in them. 

The second and last point I should like to make, Senator, is that it 
appears that, with the increasing pressures being exerted on both 
the Senate and the House, partic ‘ularly in the postwar years, it has 
becomes more and more difficult to get to the floor for debate any meas- 
ure affecting the District of Columbia. Since I have been ‘in this 
post I have seen only two District matters reach the floor for debate, 
one dealing with District rent control and the other with daylight- 
saving time. Substantially the only matters that pass are those which 
pass on the Consent Calendar. I say this with no criticism in mind. 
With the pressing national and international problems that are before 
the Senate, it is hardly to be expected that they can allot time for floor 
debate on the kind of measures I have been talking about. 

What we have in practical effect, therefore, is what would happen 
if the city councils of New York, Philadelphia, or Chicago were to 
adopt a rule requiring that any action taken by their city councils 
must be unanimous. 

I have here, and I shall be glad to file for the record, Senator, a 
list of bills which failed to pass ; after being reported out unanimously 
by the members of our committee. One objection on the floor, or one 
objection on the House side, was sufficient to kill these measures and 
to prevent their even being considered in the Congress. 

The CuHairman. What session of Congress is this? 

Mr. Van Arxet. I have them for both sessions, for the Eighty- 
first and for the Eighty-second, thus far. Many of these measures 
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were measures that were of genuine interest and importance to the 
people of the District of Columbia. ‘ 

The Cuairman. Are you going to incorporate those figures in the 
record ¢ 

Mr. Van Arxet. Yes; I will be glad to. 

The Cuatrman. These are simply a listing of measures reported 
out by your committee and that failed to become law. 

Mr. Van Arket. Yes. 

The Cuatrman. Would it be necessary to put in the entire list? 

Mr. Van ArxKe-. I think not, Senator. 

The CuarrmMan. Very well. You may file it, indicate the total num- 
ber, and let the rest be printed. 

(The documents referred to above are as follows :) 


Bills reported from Senate Committee on District of Columbia but failed to 
become law 


EIGHTY-FIRST CONGRESS 


Reported to 
Description | Senate but 
did not pass | 


Passed 
Senate 


Destruction of dangerous weapons. - ; ; Aug. 8, 1950 
Removal of weeds. - May 23, 1949 
Committing of children to Board of Public Welfare___- June 8, 1950 
Conserve assets of old age___- dated: Js acs 2 x . Dee. 15, 1950 
Children born out of wedlock_- E Apr. 11, 1949 
Service of process on nonresidents ‘Aa ‘ Do 
Amend District of Columbia Boiler Act--__- Aug. 9, 1949 
Regulate podiatry - y ; July 26, 1949 
Allowances for funeral expenses Stake. Apr. 11, 1949 
Additional judge for juvenile court Bs = July 26, 1949 
Investment of insurance company funds é .-.-| Aug. 8, 1949 
Appointment of deputy disbursing officer___.____--- d ; July 26, 1949 
| Home rule ; xaos May 31, 1940 
Employment of minors_- : vera : 2 ; June 8, 1959 
Rockfish ; : _ July 26, 1944 
National C: pital Park and Planning Commission _ - | Sept. 27, 1949 
Teachers foreign exchange “ Aug. 9, 1950 
| Settlement of claims of old-age assistance recipients June 8, 1949 
Certain positions placed under Classification Act ‘ Oct. 17,1950 
| Detention of insane persons in District of Columbia ’ June 8, 1950 
| Teachers Leave Act.- Sik ine hinig age epee Ra chelyaets cies of July 26, 1950 
| Teachers Salary Act__- ; Do. 
..| Collection of wages. _.._.._- aa | Do. 
} Amend Code of Laws ; Se Do. 
| Fixing responsibility of Disbursing Officer , ‘ Aug. 8, 1950 
Compensation for counsel of impoverished defendants Mar. 23, 1949 
.| Flight experience training in senior high schools Aug. 28, 1950 
| Human Rights Commission Baa 7 Mar. 13, 1950 | 
| Unemployment Compensation Act---__- at June 27, 1950 | 
Minimum wage to men x aids Sera June 26, 1950 
| Wiretapping ee oe <a Jan. 2,1951 
Killing of starlings... - val a 3 July 29, 1949 | 
.-| Optometry - - : ; ; cnt _..-| June 26, 1950 





8. 
8. 
8. ¢ 
8. 
8. 
8. 
8. 
8. 
8. 
8. 1 
8. 
8. 1 
6. 1! 
8. 
8. 1 
8. If 
8. 
8.2 
8. 
8. 
S. 2 
8.3 
8. 3 
8. ; 
8. 3$ 
8. 
8. 2 
8. 
8. 
8. 
8. 
H. 
H. 


EIGHTY-SECOND CONGRESS 


| Appointment of conservators__ __ aie ein abetninh bn a Aas: ke ee 
| Responsibility of Disbursing Officer __ - Mar. 12, 1951 
| Making cancer reportable , ; Apr. 11, 1951 
Providing for expenses of District of C olumbia__ Mar. 12, 1951 
Settlement of claims. -_-- ‘ : Do. 
Detention of insane 3 aie Soa a Gal eal ces ais ; .-| Apr. 11, 1951 
| Increase fee of jurors. - Mar. 12, 1951 
--| Regulating podiatry -- 3 Do. 
..| Children committed to Board of Public Welfare. _- ....| Apr. 11, 1951 
..| Appointment of Deputy Disbursing Officer ‘ia Mar. 12, 1951 
..| Regulating barbers. _-- ; ia v ee : Apr. 11, 1951 
.-| Regulating minors ; fete : Do. 
| Teachers Salary Act. -- seas .| May 4,1951 
Rockfish- Se eins hew : Mar. 14, 1951 
Abutting land __ Mar. 6, 1951 
. Res. 136 _| Investigate Crime in District of Columbia (May 9, 1951) : 


DPN ND Dw wet tA wa 


tT | 


—_ 


As of June 7, 1951. 
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The CuHamman. Now you may go ahead. 

Mr. Van Arxet. In the Fighty -first Congress there were 33 such 
bills. 

The Cuarrman. Thirty-three in the Eighty-first ? 

Mr. Van Arxet. Yes. And presently in this Congress we have !7 
bills which have failed to become law. Now, most of those bills, Sena- 
tor, not all of them were reported out unanimously by the Senate 
Committee for the District of Columbia; in no sense were they par- 
tisan measures. Some of them have passed the Senate, but failed t: 
receive any attention on the House side. 

The CHarrMan. Very well; you may file those figures. 

Mr. Van Arxet. Surely. { would like to indicate that it seems to 
me that the District is presently severely handicapped in getting ade- 
quate consideration of measures affecting it by reason of the fact that 
these local bills cannot receive time for floor attention. I think that 
is a growing and serious problem. 

Senator Pastore, a very active member of our committee, has more 
- an once pointed out that in many respects the District of Columbia 

s far behind other cities of the country. Certainly one of the reasons 
for that is that a single objection on either the House or Senate side 
is sufficient, in most cases, to kill legislation which is of obvious good 
for the District of Columbia. So I urge that the committee recom- 
mend that Congress divest itself of these problems by turning them 
over to the residents of the District of Columbia themselves. 

Thank you very much, sir. 

The Carman. Thank you very much, Mr. Van Arkel. The com- 
mittee will now recess until 10 o’clock Monday morning, at which time 
we will attend a public demonstration of electric voting machines in 
the caucus room. Following that demonstration, the committee will 
resume hearings here in the ‘committee room. We hope to be able to 
begin hearings at 10:30 Monday morning, and we will recess until 
that time. 

(Whereupon, at 12 noon, the committee recessed, to reconvene at 
10:30 a.m. Monday, June 18, 1951.) 
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MONDAY, JUNE 18, 1951 


Unirep Srares SENATE, 
ComMMITTEE ON ExpeNDITURES IN THE Executive DepARTMENTS, 
ee D. C. 

The committee met, pursuant to adjournment, at 10:30 a. m., in 
room 357, Senate Office Building, Senator John L. McCle 1: an (chair- 
man) presiding. ; 

Present : Senators McClellan (chairman), Hoey, Smith of Maine, 
Schoeppel, and Mundt. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CuHamman. The committee will come to order, and we will re- 
sume hearings on the operation of the Congressional Reorganization 
Act of 1946. 

Senator Lehman, the committee is glad to welcome you this 
morning. We shall be glad to have your thoughts, suggestions, and 
recommendations with reference to how we might strengthen and 
improve this act. Do you have a prepared statement, Senator! 

Senator LEnMaN. I do have a prepared statement. It is very short. 

The CHatrRMAN. Well, you may read it, or just handle it in your 
own way. You can either have m printed in the record and then 
comment upon it, if you care to, or you may read it in, any Way you 
desire. 


STATEMENT OF HON. HERBERT H. LEHMAN, A UNITED STATES 
SENATOR FROM THE STATE OF NEW YORK 


Senator LrumMan. I am very glad indeed to have the opportunity of 
appearing before this committee, and I thank you for that opportunity. 

Mr. Chairman, the hearings this committee has been holding on 
the subject of legislative reorganization, as well as the other work 
done by this committee—so new in tradition and yet so rich in accom- 
plishments—illustrate as well as anything else the strength that re- 
sides in democracy and in our form of pao 

Here is a committee of Congress, just 5 years after Congress re- 
organized itself, reviewing w hat has been accomplished and subjecting 
it to searching reorganization. Members of the Senate have been 
invited to appear before this committee and present their ideas of 
how the work of Congress in all its phases might be improved. 

Your committee has made an intensive review of many, if not 
most, of the executive agencies—studying their scope, their methods, 
their procedures, and their efficiency. You have a rich bae kground of 
experience and great collective w isdom in approaching the subject you 
are now looking into. 
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As individuals, many of us have had some experience both with the 
executive and legislative functions in our own home States. This 
gives us some insight into the problems of the legislative and execu. 
tive branches of the Government in Washington, 

As some of you may recall, I was Governor of my State for 10 years, 
Before that I was Lieutenant Governor for 4 years. One of my duties 
in the latter office was to preside over the St: ite senate. I have neces. 
sarily given a great deal of personal study and reflection to the vital 
subject of legislation, legislatures, and the procedures involved. 

‘There are almost innumerable aspects of the pending question which 
I wish I had time to discuss and to which I wish you had the tine 
and patience to listen. You have been listening for some weeks and 
J am sure your record is already full. But I would like to use this 
occasion and opportunity to make some observations on a few partie- 
ular aspects of legislative procedure as it is now in effect under the 
terms of the LaFollette-Monroney Act and the rules of the Senate. 

I have always felt the chief function of legislatures is to legislate. 
I know we have developed many other vital functions. Some of them. 
such as congressional inquiry into situations which affect the state 
of the Union are of equivalent importance—insofar as they lead to 
corrective legislation or to enlightenment of the public on vital 
matters affecting the general welfare in fields where the Federal Goy 
ernment has proper jurisdiction. 

sut in the last analysis, our major task is to consider and pass 
necessary laws for the general welfare, to make necessary appro- 
priations and to raise revenue, to support the Armed Forces of the 

Nation and to give the Executive the tools and implements he needs 
to conduct the foreign relations of this country and to discharge 
a role of world leadership which the course of history has thrust 
upon us. 

This task is, to my mind, impeded by some of our parliamentary 
practices and procedures in the Senate. Some of these impediments 
are based on rules of the Senate; others, on precedents without the 

sanction of either rule or reason; and still others on a simple neglect 
of enforcement of rules already in existence. This is a vast field 
of inquiry. I do not intend to go into it exhaustively or lengthily, 
but I would like to touch on a few phases of the problem whisk have 
especially impressed me. 

I speak in all humility, Mr. Chairman. I recognize that I am a 
junior Member of the Senate, although by no means a junior in the 
public life of our country. I have as great a respect as any Member 
for the memorable traditions of the Senate. I cherish and take pride 
in them. These traditions have helped to give the Senate its envied 
standing among the parliamentary bodies of the earth. 

But some of our traditions are less envied than others. Take, for 
example, the tradition of filibuster. I need not tell the members of 
this committee that this question has been under study and considera- 
tion for almost as long as there has been a United States Senate. 

In the distant past the Senate had a rule of the “previous question,” 
as the House now has, to shut off debate by majority vote. That rule 
was abandoned in 1806. We have had no comparable rule since. We 
have had rules for closure of debate. We still have one—rule 22. 
None we have had has been effective. None of the past versions of the 
cloture rule has been as ineffective as the one we now have. 
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As regularly as the hours there have come attempts to enact a truly 
effective rule for closure of debate. From the days of Henry Clay 
down to the present, attempts have been made and have never suc- 
ceeded. The problem has been to reconcile the desirability of full 
and free debate—the right of every Member to speak his views and 
the right of every minority to present its viewpoint—with the desira- 
bility, nay, the necessity, to provide for effective legislative action. 

We now have on the statute books in one case, at least—in a case 
directly involving the legislative jurisdiction of this committee—a 
strict rule to limit debate. In the Executive Reorganization Act of 
1949 it is provided that debate on a resolution to disapprove a Presi- 
dential reorganization order shall be limited to 10 hours, with 5 hours 
toaside. As far as I am aware, this has worked no hardship on free 
and full debate. While I do not subscribe to this particular method 
of applying cloture—an extremely strict one designed for this par- 
ticular case—this precedent clearly recognizes the need for effective 
cloture. What is true of reorganization plans is also true of a great. 
deal of other legislation coming before the Senate. 

Paralysis of legislative action through the filibuster in my judgment 
is as dangerous to democracy as strait-jacket rules curtailing debate 
and preventing a minority from defending its position in the Senate 
and before the public. 

In March 1917, President Woodrow Wilson said: 

The Senate has no rules by which debate can be limited or brought to an 
end. * * * The Senate of the United States is the only legislative body in 
the world which cannet act when its majority is ready for action * * *, 








In 1916 and again in 1920, the national platform of the Democratic 
Party set forth that— 

We favor such alteration of the rules of procedure of the Senate as will permit 
a prompt transaction of the Nation’s business. 

And in 1948 the President pro tem of the Senate, the late great 
and lamented Arthur Vandenberg, said: 

In the final analysis the Senate has no effective cloture rule at all. * * #* 
A small, but determined, minority can always prevent cloture under existing 
rules * * * a very few Senators have it in their power to prevent Senate 
action on anything * * *, 

What Senator Vandenberg said in 1948 is far truer today as a result 
of the Wherry rule adopted in 1949. Today it is not only practically 
impossible to secure cloture, but it is practically impossible to obtain 
a change in the rule itself—unless an aroused public opinion expresses 
itself to such an extent that this undemocratic rule will be forthwith 
amended. 

As some of you may know, I, along with other Members of the 
Senate, have introduced a resolution to amend the present rule 22. 
I submit a copy of that resolution for the record. 

The CuairmMan. It may be inserted. 

Senator Lenman. Thank you. 

(Resolution amending rule 22 is as follows :) 


[S. Res. 105, 82d Cong., 1st sess.) 
RESOLUTION 


ResoWwed, That (a) subsection 2 of rule XXII of the Standing Rules of the 
Senate, relating to cloture, is amended to read as follows: 

“2. If at any time, notwithstanding the provisions of rule III or rule VI or any 
other rule of the Senate, a motion, signed by sixteen Senators, to bring to a close 
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the debate upon any measure, motion, or other matter pending before the Senate, 
or the unfinished business, is presented to the Senate pursuant to this subsection, 
the Presiding Officer shall at once state the motion to the Senate, and one hour 
after the Senate meets on the following calendar day but one, he shall lay the 
motion before the Senate and direct that the Secretary call the roll, and, upon 
the ascertainment that a quorum is present, the Presiding Officer shall, without 
debate, submit to the Senate by a yea-and-nay vote the question : 

“Ts it the sense of the Senate that the debate shall be brought to a close?’ 

“And if that question shall be decided in the affirmative by a two-thirds vote 
of those voting, then said measure, motion, or other matter pending before the 
Senate, or the unfinished business, shall be the unfinished business to the ex- 
clusion of all other business until disposed of. 

“Thereafter no Senator shall be entitled to speak in all more than one hour 
on the measure, motion, or other matter pending before the Senate, or the un- 
finished business, the amendments thereto, and motions affecting the same, and it 
shall be the duty of the Presiding Officer to keep the time of each Senator who 
speaks. Except by unanimous consent, no amendment shall be in order after 
the vote to bring the debate to a close, unless the same has been presented and 

ead prior to that time. No dilatory motion, or dilatory amendment, or amend- 
ment not germane shall be in order. Points of order, including questions of 
relevancy, and appeals from the decision of the Presiding Officer, shall be decided 
without debate.” 

(b) Subsection 3 of rule XXII of the Standing Rules of the Senate relating to 
cloture, is amended to read as follows: 

“3. If at any time, notwithtsanding the provisions of rule III or rule VI or 
any other rule of the Senate, a motion, signed by sixteen Senators, to bring to 
a close the debate upon any measure, motion, or other matter pending before 
the Senate, or the unfinished business, is presented to the Senate pursuant to this 
subsection, the Presiding Officer shall at once state the motion to the Senate, and 
one hour after the Senate meets on the fourteenth calendar day thereafter (ex- 
clusive of Sundays and legal holidays), he shall lay the motion before the Sen- 
ate and direct that the Secretary call the roll, and, upon the ascertainment that 
a quorum is present, the Presiding Officer shall, without further debate, submit to 
the Senate by a yea-and-nay vote the question: 

“*Ts it the sense of the Senate that the debate shall be brought to a close? 

“During the period intervening between the statement of the motion to bring 
debate to a close and the taking of the vote thereon, the time for general debate 
on such motion shall be equally divided between the proponents and the oppo- 
nents thereof, and shall be controlled by one Senator designated by the Presiding 
Officer to control such time for the proponents and one Senator designated by 
the Presiding Officer to control such time for the opponents. Time available to, 
but not used by, either such side shall be yielded to the other side. 

“If the question so submitted on the motion to bring debate to a close shall be 
decided in the affirmative by a majority vote of those voting, then said measure, 
motion, or other matter pending before the Senate, or the unfinished business, 
shall be the unfinished business to the exclusion of all other business until dis- 
posed of. 

“Thereafter no Senator shall be entitled to speak in all more than one hour 
on the measure, motion, or other matter pending before the Senate, or the un- 
finished business, the amendments thereto, and motions affecting the same, and 
it shall be the duty of the Presiding Officer to keep the time of each Senator who 
speaks. Except by unanimous consent, no amendment shall be in order after the 
vote to bring the debate to a close, unless the same has been presented and read 
prior to that time. No dilatory motion, or dilatory amendment, or amendment 
not germane shall be in order. Points of order, including questions of relevancy, 
— appeals from the decision of the Presiding Officer, shall be decided without 
debate.’ 


The Crrarrman. You may proceed, Senator. 

Senator Leuman. My proposal would, I hope, reconcile the need 
to prevent legislative paralysis with the desirability of free and full 
debate on all the questions which come before us. 

In closing on this subject, I might say that I yield to no one in my 
fervent belief that the right of the minority to express itself freely 
must be zealously protected. Yet it is a strange paradox that the 





ORGANIZATION AND OPERATION OF CONGRESS 327 


rights of the majority are now being chiefly denied through rule 22 
which purports to defend the right of the minority in the United 
States | enate. 

There are two other subjects which I should like to touch upon 
briefly. I think they are probably matters to which you should give 
attention and which should be included in the record of these impor- 
tant proceedings. 

One is the question of sections 2 and 4 of rule 19 and the other is the 
question of germaneness in debate. I should like to read the pertinent 
provisions of rule 19: 

Sec. 2. No Senator in debate shall, directly or indirectly, by any form of 
words impute to another Senator or to other Senators any conduct or motive 
unworthy or unbecoming a Senator. 

Sec. 4. If any Senator, in speaking or otherwise, transgresses the rules of the 
Senate, the Presiding Officer shall, or any Senator may, call him to order; and 
when a Senator shall be called to order he shall sit down, and not proceed 
without leave of the Senate which, if granted, shall be upon motion that he be 
allowed to proceed in order, which motion shall be determined without debate. 

On this question it seems inconceivable to me that the framers of 
rule 19 intended the use to which it has lately been put—namely, to 
permit any Member of the Senate to be the independent judge of what 
is and what is not a reflection and imputation of conduct or motives 
unworthy or unbecoming a Senator. 

Certainly it can be argued, under the rule of reason, if not under the 
actual language of rule. 19, that some authority—either the majority 
sense of the Senate or the Presiding Officer—should have the right to 
rule on whether language used is, in fact, an imputation of conduct 
or motives unworthy or unbecoming a Senator. Otherwise, we can 
have parliamentary chaos. One Senator could completely disrupt 
all the work of the Senate by invoking rule 19 on a fractious or en- 
tirely nonexistent basis and there would be no recourse or remedy. 

Certainly a Senate which has surrounded the right of debate with 
such safeguards of steel—which has so jealously protected even the 
right of unlimited debate—could not have intended that a single 
Member of the Senate should be able to take another Member off his 
feet and deprive him of the right of deoate by invoking rule 19 at 
any time, even without provocation. 

I propose that this committee give some attention to the desirability 
of rec ommending either an amendment to rule 19 or a reinte rpretation 
by the Chair in a reasonable and sensible manner. 

Finally, we come to the question of germaneness or relevancy. 

The Cramman. Senator, if you don’t mind an interruption at 
this point ? 

Senator Leuman. Surely. 

The CrarrmMan. Before you proceed with the next subject, as I un- 
derstand you regarding rule 19, at present the rule does not place the 
authority or power in the Chair to pass upon the remarks, as to 
whether they are derogatory or carry with them certain implica- 
tions of question and motive, and so forth; is that correct ? 

Senator Lenman. Well, Mr. Chairman 

The Cuarrman. And you feel that the Chair should have the right 
or discretion, or that authority should be vested in him to first pass 
upon the remarks, as to whether they do violate the rule, and then I 
assume that you would permit an appeal from the ruling of the Chair, 
just as from any other rule? 
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Senator Lenman. That is quite right. You may recall that there 
have been several instances in the 2 years during which time I have 
been in the Senate, when a man has been taken off his feet by another 
Member of the Senate, because he felt that he had been aggrieved. 
In two instances that I know of, the point of order was raised with the 
Chair, that the Chair should interpret whether in fact anything had 
been said or done which would reflect on a fellow Senator. 

The Vice President in a ruling last year said that he was bound 
by precedent and by the strict interpretation of the rule, and that it 
was not within his jurisdiction to make any ruling as to relevancy, 
as to whether or not 

The Cnairman. In other words, as it is now, any time a Senator 
thinks that he has occasion for offense, all he has to do is to raise a 
point of order? 

Senator Lenman. That is right. 

The Cuarrman. Then the Senator who has the floor is compelled 
to take his seat, and he cannot further proceed until someone makes a 
motion that he be permitted to proceed in order, and that motion is 
carried. Now, as I understand it, you would have the Chair rule, first, 
when a Member raises a point of order, whether the language used or 
the conduct was such as to reflect upon the Member ? 

Senator Leuman. I would do it in one of two ways. That would be 
my choice, Mr. Chairman—that the Chair should rule as to whether 
or not a Senator had been aggrieved, and that ruling, of course, would 
be subject to appeal. That would be the simplest, I think, and the 
most direct way of handling it. 

There is another way th: ut I have just implied here, and that is the 
man who is taken off his feet could have the right to appeal to the 
Senate itself for an interpretation. 

The CuarrmMan. Well, he would have the right of appeal, but you 
would give the Chair the right to rule first on it, just as on any other 
parliamentary issue? 

Senator Leuman. That is quite correct. 

Senator Munpr. The way that works in the House of Representa- 
tives —— 

Senator Lzuman. I don’t think I heard that, Senator Mundt. 

Senator Munpr. The way it operates in the House of Representa- 
tives is virtually the way you suggested in your first alternative, except 
that the Member who is being disciplined for disorderly conduct, or 
an unparliamentary speech, Tmust stand mute until the House has 
ruled on it, or until the Presiding Officer has ruled on it. Would that 
be satisfactory, if we adopted the House formula, so that both Houses 
would operate exactly the same in that connection ? 

Senator LeuMan. As I understand it, the man who has been ordered 
to take his seat by the act of another Senator would have the right 
to appeal to the Chair? 

Senator Munpr. Not in the House. It operates this way: If a man 
is ordered to take his seat by another House Member, the Presiding 
Officer is called—the Speaker is called back, and the clerks are asked 
to read the language in question, and then the Speaker rules on it. If 
he rules against the Member who feels he has been aggrieved, some 
friend of his ean say that he appeals from the ruling of the Chair 
and they vote on it. But the man he questions has to stand mute until 
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the House has decided about the legitimacy of his remarks. I think 
that would be satisfactory; don’t you? 

Senator Leuman. I think that \ would be satisfactory. What I am 
trying to get at is this: That a man would not be subject to the will 
of an indiv idual Senator. I think that a decision should be rendered 
by the Chair in whatever way it may come. 

Senator Munpr. It also follows in the House that if the ruling of 
the Speaker is upheld, that particular House Member cannot have 
access to the floor for the remainder of the day. In other words, there 
is some penalty attached, which I think should also follow in the 
Senate, if we are going to provide for a ruling on the legitimacy of 
the remarks. 

Senator LeuMan. But his ruling would be subject to appeal. 

Senator Munpr. Of course. 

Senator Leuman. I think that would be satisfactory to me. 

The CuairMan. Just one other thing in that connection; the rule at 
present says that the motion to proceed in order shall be acted upon 
without debate. Now, with reference to the language of a Member 
who is questioned and is called to order, if the Chair should rule that 
this language was offensive or cast a reflection upon another Member, 
and if the offending Member wanted an opportunity to explain that 
he did not intend it that way, and wanted to withdraw it, would you 
give him an opportunity for, say a short explanation, or would you 
just shut him off? The man has to take his seat, and he cannot 
speak, he cannot be recognized. He might have some explanation to 
make;I don’t know. It seems to me that he should be given an oppor- 
tunity to defend himself just a little. 

Senator Lenman. I understood that he would have that right under 
the House rule. 

The Cuamman. Does he? Iam not sure of that. 

Senator Munpr. No; he has to stand mute until the ruling has been 
made. He can get up and withdraw his remarks. He can do that. 

The CHamman. I know in the heat of debate one may say some- 
thing that someone might take offense at momentarily, and maybe 
the speaker upon reflection would himself want to withdraw the re- 
mark, and I think he should have that privilege. 

Senator Munpr. He is given that privilege in the House. 

Senator Lenman. I recollect that I had an experience last year in 
a debate where I was the beneficiary, but I did not think it was a 
sound thing. I was in colloquy with one of the Senators, and he made 
a pretty sharp statement, I did not think that I had been offended or 
injured by it, but some other Senator got up and insisted that this 
man take his seat, and then he had to take his seat. I then moved 
that he be permitted to talk again. But I don’t think that he should 
have been compelled to take his seat. I don’t think that I had been 
offended. 

On the other hand, I was on the rostrum once, pinch hitting for the 
Presiding Officer, the Vice President, and somebody got up and made 
a statement which I did not think was offensive. I didn’t think it 
reflected upon anyone but, of course, I had to sit there supine, I couldn’t 
do anything about it. There, too, the man had to take his seat. He 
was permitted to proceed in order within a very few minutes, but 
nonetheless I think it was unjust. 
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Up in the legislature in New York, in the senate, we have a rule that 
no man’s good faith or integrity can be attacked without losing the 
right to speak. But there was always a right of appeal to the Chair, 
who had to decide whether or not the particular passage involved was 
defamatory or reflected on the integrity or good faith of another 
senator. It worked out very well. 

The Cuatrrman. I remember this, that we have a statute down in 
my State defining what the offense of breach of the peace is. As I 
recall it, it occurs when one person in the presence and hearing of 
another uses language toward or about which, in its common accepta- 
tion, is calculated to arouse to anger and cause a breac *h of the peace. 
I think that language, “in its common acceptation,” might find some 
place in the rule, whether the language of the speaker in its “common 
acceptation would cast a reflection upon the other Member.” 

You would have to have something there in order to guide the Chair 
in making a ruling. 

Senator Leuman. Well, I certainly believe in protecting the dig- 
nity of the Senate, and of the individual Senators. I believe that if 
there was no rule limiting or prohibiting an attack upon the integrity 
and good faith of other Senators, that we might have a very, very 
unfortunate situation in the Senate. But I don’t think the decision 
as to whether a remark is defamatory or reflects on the integrity and 
good faith of another Senator should simply rest on an individual 
Senator who does not have to justify his attitude or action; all he 
has to do is get up and say, “I call on the Senator to take his seat.’ 
And that is that. There is no recourse whatsoever. I think that if it 
was left to the Presiding Officer to decide whether or not the remarks 
were truly offensive under the rule, and that ruling was subject to 
an appeal to the House, it would work out very well. 

The Cuatrman. Very well, Senator. 

Senator Lenman. Finally, we come to the question of germaneness 
or relevancy. No single aspect of our proceedings so puzzles and 
amazes the general public as our present practice of permitting any 
Senator during the consideration of almost any question to address 
himself to any subject under the sun whether or not it has the re- 
motest reference to the pending question. 

As you know, we have no rule which permits this practice. Nor 
do we have a rule to forbid it. In general parliamentary practice the 
rule is that debate shall be germane and addressed to the pending 
subject. In the absence of a specific rule, general parliamentary 
practice should prevail, but under a prec edent, a rule of the Chair 
dating back to 1872, a relevancy has not been required in the United 
States Senate. 

I think our proceedings would be speeded up very much, our effi- 
ciency increased, and our standing in public regard would be enhanced 
if we reversed this precedent and abandoned this practice. We should 
enforce, within reasonable limitation, a rule of relevancy. 

It strikes me as insupportable that in the midst of consideration 
of any subject, however vital to the welfare, security, and fate of this 
Nation or of the world, a Senator can, by securing recognition, change 
the course of debate and interrupt the continuity of consideration. 
This is not only an imposition on the time of the Senate, it is also 


an intolerable handicap to that orderly debate upon which our deci- 
sions must depend. 
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I have outlined these defects in Senate procedure which in my opin- 
ion provide elements of legislative frustration and paralysis. They 
offer tools and implements whereby a skillful, deter mined, and head- 
strong minority can easily impose its will on the majority and can in 
extreme cases place our country and the entire free world in deadly 
jeopardy. 

We cannot and dare not, in my opinion, long continue to accept this 
situation. It is too fraught with danger. It lends itself too e: asily 
to abuse. I trust that this committee with its deep sense of responsi- 
bility for the general welfare will find time to consider these matters 
and make some recommendations upon them to the Senate and the 
country. 

The Cratmaan. Senator Lehman, regarding this rule of germane- 
ness, you would have that apply to the debate, that is, the remarks of 
Senators? I believe that is what you emphasize ¢ 

Senator Lenman. I would have it apply to debates; yes, sir. 

The Cuarman. When would there be occasion for Me ieee to make 
these general speeches for the welfare of the country as a whole, as they 
do so often ? 

Senator Lenman. I think that can be provided in some other way. 
That right has up to now been very much abused, Mr. Chairman, of 
speaking on any subject at any time, regardless of the fact that it has 
no. relationship whatsoever to the pending legislation and to the 
pending question. 

The CuarrmMan. It strikes me the only opportunity there would be 
for such miscellaneous speeches would be immediately following the 
disposal of the pending business, like a final vote or the final passage 
of the bill, and then there would be nothing before the Senate, and he 
would be free then to talk on any subject he might choose to talk upon. 

Senator Leuman. What I am trying to get at is this: That I don’t 
think these random speeches on any conceivable subject in the middle 
of a debate, even though they lack the slightest relationship or rele- 

ancy to the debate, should be allowed. 

The Cuarrman. I think that that would expedite the consideration 
of pending business. But there may be bills pending in Congress that 
are not immediately before the Senate or the House, as the case may 
he, and it may be that someone would like to speak on a subject, so as 
to give his views either in favor of the legislation or in opposition to 
it, or a speech regarding general policy, domestic, foreign, and other- 
wise. Iam not opposing your suggestion, I am just trying to analyze 
it from a practical standpoint. I think there are a good many 
speeches made, and I also think, like you, that it is abused. But I 
think there are a good many speeches made by Senators that are most 
constructive on both sides of issues that are in controv ersy, or on par- 
ticular legislation that is not the pending business. 

Now, if you had to wait, and you could not make a speech in the 
Senate or the House on any issue of vital importance or vital interest 
to the Nation until the relevant bill reached the floor for debate, it 
seems to me that we would impose greater hardships upon us than 
necessary. There has to be some latitude. 

Senator Munpr. Not only that, Mr. Chairman, but if you followed 
the rule of germaneness to the extent that Senator Lehman has sug- 
gested, you would entirely preclude a minority Member, for example, 
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from engaging in the well-known practice of needling the majority 
to bring up a measure which it might not have determined through 
its Policy Committee to bring up. 

I have in mind the bill, ce you possibly do, too, for a matter of 3 
years on which you and I were engaged in several floor debates, having 
to do with the Communist Registration Act. It took many speeches, 
time after time, to arouse the country to a point and the Senate to 
the point where that bill was finally scheduled for action. Speeches 
which had to be made whenever you could get access to the floor. If 
you precluded a speech to be made except upon the pending meas- 
ure, a majority leader or a majority Policy Committee could stop 
anyone from talking about anything he wanted to talk about, because 
he simply would not bring up a bill like the Mundt-Nixon bill. 

I think there has to be some leeway. I recognize that it is abused 
at times. The House has solved the problem by its special order 
procedure which sets aside a certain time of day for general speeches. 
But unless you have a definite procedure to make this possible, I think 
you have completely hamstrung the minority. 

Senator Scuorrret. Will the Senator yield ? 

Senator Lenman. I don’t think that would necessarily be so. Of 
course, any bill could be temporarily laid aside by a vote of the Senate, 
to take up some other matter; and the second way, I think it would 
be perfectly proper to write the rule in such a way that at any time 
matters affecting the security and defense of our country should be 
debatable, regardless of the place in which that debate comes. 

What I have in mind is, so may times in order to consume time 
speeches are made on things that are completely irrelevant. 

I have sat on the Floor of the Senate and heard hours consumed by 
the reading of baseball scores, golf scores, and racing news, and by 
the discussion of some minor measure which affects only one locality, 
not the national interest at all. 

Senator Munpr. You are talking about a filibuster, now, which is 
quite apart from the rule you are advocating. 

Senator Leman. Well, that is true. Of course, if you did away 
with this irrelevancy, if debate had to be germane, you would have 
a more orderly procedure, even in a filibuster, I think, because it would 
be much harder for a man to consume hours and hours of time unless 
he could revert to the reading of entirely irrelevant material or speak- 
ing on entirely irrelevant subjects. 

The Cuatrman. Senator, I believe some of us have become pretty 
proficient to sticking to the subject, even on filibusters, due to years 
of experience. 

Senator Lerman. I think that certainly there may be cases where 
the Senate might be debating an appropriation bill, important as it 
may be, but not necessarily essential that it be passed on any given 
date, and some question of really national interest, affecting the se- 
curity and defense of this country, might arise. Now, I would not 
try to stop the interjection of speeches or other senatorial action on 
measures of that sort. 

But here we have no limitation whatsoever. A man can get up 
and speak on any subject under the sun. Now, it may be done in order 
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to compel the majority or compel a certain group to take action, but, 
whatever the cause may be, [ don’t think that we should permit the 
orderly course of our business to be interfered with by the lengthy 
discussion of completely irrelevant matter. 

The CHatrman. Senator Lehman, suppose you had the rule of 
relevancy and a Member got up and asked unanimous consent to 
proceed out of order. How many times would it be objected to/ 

Senator Lenman. Of course, I cannot answer that question, Sen- 
ator. 

The CuatrmMan. Don’t you see? 

Senator Lenman. Well, I can see certain parts of that; yes. 

The CHairman. You can see when somebody would start object- 
ing. Ina little while somebody else would object when they wanted 
to take time out to discuss something irrelevant to the pending busi- 
ness. I am simply wondering if, as a matter of courtesy, it would 
not operate the way it does now. 

Senator Scuorrret. Will the Senator yield 4 

The CuatrmMan. Yes; I will yield. 1 am not taking a firm position 
on this, you realize. 

Senator Scnorrret. I am interested in the approach of the Senator 
from New York, and the remarks Senator Mundt just made. 

I recall specifically a situation that came up that was very interest- 
ing to me, on the floor of the Senate. I think it was the Senator from 
Oregon who rose one day in an important session of the Senate and 
obtained the floor, and spoke at some length on some matters that 
were of very serious consequence to at least three of the Northwestern 
States of our Nation, they involved, as I remember, at the time a 
determination of action to be taken within a matter of hours, or 
certainly within a matter of a day or two, by the State Department, 
with reference to the rules that would have injured seriously certain 
segments of the industry of those three States. As I remember, at 
that time Senator Morse went to some great length, probably for 
an hour and a half, to discuss and point out to the Senate and to the 
country as a whole the injurious effects that would follow the result 
of such a determination by an executive branch of our Government. 

Now, had we had a strict rule of relevancy that did not have certain 
iatitude and limitations that would have permitted that Senator, 
us he saw it at that time, and it was important to him, _— concurred 
m by some of the other Senators from like and similar areas in the 
States which they represented in the Congress of the United States; 
if they did not have the right at that time to break in there and present 
their views, probably their constituents would have felt that they 
were remiss in their duties and responsibilities to their States. 

I can readily see where we could surround our rules with certain 
limitations that might do serious damage to freedom of discussion in 
the Senate. 

I think if we considered such a rule or change in a rule, that we 
should have a very, very high regard for a latitude of limitation so as 
to permit a Senator to protect the interest of his constituenc y or his 
State. I recall that one case particularly, and it*was most important 
to them. I think it resulted within a matter of hours, as the Senator 
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from Oregon told me, in a change of the procedure which the Depart- 
ment had intended to follow. 

Senator Lenman. I do not recall that particular instance. 

Senator Smiru. Mr. Chairman? 

Senator LeuMan. But if it was a matter of broad interest, it would 
seem to me that debate upon it could have been carried on in either 
one or several ways.: One is that the pending business could be laid 
aside, and that has been done frequently. There would have to be 
some indication that the business that was to replace the pending 
business was of vital importance. 

The other way it could be done would be by a suspension of the 
rules, which is certainly not an impossible thing. 

And the third way, if it was something that applied to the security 
or defense of this country, then, of course, there would be no prohi- 
bition against the Senator injecting himself or herself into the debate 
at any time it seemed desirable. 

I have given two examples: security and defense. Those subjects 
might be broadened within the discretion of this committee. I am not 
trying to write this rule, but what I am trying to do is to point out 
the fact that there is no limitation whatsoever at present with regard 
to debate that can be carried on upon any subject, regardless of rele- 
vancy or germaneness, and that does to a certain extent delay and 
jeopardize the prompt passage of legislation and the orderly pro- 
cedure of the Senate. 

I think that nothing confuses the public more than when they sit 
up in the gallery, and you get ready to take action on a bill, after 
everybody has had his say about it, and we get ready to vote, and 
then somebody out of the blue sky gets up and talks and talks and 
talks on some subject that has no relevancy to the pending business. 
I think that has caused a great deal of confusion and lack of respect 
for the proceedings in the Senate. 

Senator Smiru. Mr. Chairman? 

The CaarrMan. Senator Smith. 

Senator Smiru. Mr. Chairman, I quite agree with Senator Lehman, 
that such irrelevant speeches are not only confusing the public, but are 
many times confusing the members on the floor. In these times, when 
there is such a very great need to act expeditiously on legislation at 
hand, it does seem to me that there should be some way to confine the 
debate to the subject at hand. In the House, as I remember it, many 
times a speech is made that can refer almost completely to an un- 
related subject, but this occurs under the special orders procedure of 
the House which sets aside the end of the day for miscellaneous 
speeches. 

It would seem to me that there ought to be either a unanimous 
consent request or some way in which we could stick to the pending 
business. I would not want to block debate. I think extended debate 
many times calls attention to legislation before the Senate, and that 
is quite a necessary part of the procedure. However, it does seem to 
me that when speeific delaying tactics are followed, as there have been 
in the past since I have been here, there must be a way in these modern 
times to expedite the business of the country. 
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The Cuarrman. Senator, I have just one other question regardin 
this rule of relevancy and germaneness. What would you think 
about applying it to debate with respect to amendments? We have 
no rule of germaneness in the Senate with respect to amendments 
to pending legislation. We usually get unanimous-consent agree- 
ments, that is, an agreement that there will be no amendments offered 
except those germane to the bill. But at present, as I recall, we do 
not have a rule of germaneness with reference to amendmeats to leg- 
islation, except on an appropriation bill. 

Senator Lenman. I would assume, Mr. Chairman, that that should 
be done. 

The Cmairman. I did not think you had covered it, however. 

Senator Lenman. No; I had not covered it. I covered just the 
main subject. But I think that would be very helpful, too. 

The Cuarrman, I just thought that I would get your views on that. 

Senator Leuman. I think that would be ver y helpful. 

The Cuarrman. Are there any other questions? 

Senator Munpr. None, except that I also want to raise the ques- 
tion of the interest of the minority. I have had an awful lot of ex- 
perience serving as a member of the minority, for the last 14 years. 
I think good parliamentary practice, in addition to protecting the 
majority in the legislature, which it should do, must also safeguard 
the interests of the minority, so that it can present its viewpoint, 
occasionally get a vote on a position that the minority supports, and 
especially on the matter of offering amendments which are not ger- 
mane. It is a great formula for the minority, and I would hesitate 
a long while, personally, before I would endorse a proposal which 
would bar it simply because the presiding officer, who is head of the 
majority party, says that amendments are not germane. 

I am much more sympathetic to the evolution of a rule which would 
eliminate extraneous speeches, which I do agree very frequently slow 
down the business of the parliamentary body. But if we are going 
to strait-jacket the Senate to the point of applying the same rule of 
germaneness to all legislation, as we have to the appropriations, we 
are then working fast in the direction of complete majority domina- 
tion of the country, which I think is bad, regardless of whose party 
is in the majority. 

I think occasionally a vote should be held on the validity of the 
minority position. We have no way in the Senate, from the stand- 
point of the minority, of getting a bill up for consideration, except 
by offering it as an amendment. 

We do not sit on the majority policy committee. We do not deter- 
mine anything about the scheduling of legislation. There is no Calen- 
dar Wednesday for the minority. T do not want to preclude completely 
the remote possibility that the arguments of the minority might some- 
times result in a legislative decision. 

The Cuatrman. In connection with the rule of relevancy and ger- 
maneness in debate, if you did not have such a rule, or make the rule 
also apply to amendments to legislation, you could easily get around 
the rule in debate by simply offering some amendment not germane, 
but pertaining to the subject you want to discuss, that is not relevant 
to the bill itself, and speak as long as you wanted to. 
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Senator Leuman. Yes, there is no doubt about that. 

The Cuarrman. It seems that you would have to have the two in 
order to make them operate to accomplish what you have in mind. 

Senator Leuman. I agree with you on that. I would like to in- 
clude the formula for relevancy of amendments. 

I should tell you that up in Albany we had this rule of germane- 
ness in debate. In the 14 years I was up there, my party had control 
of the senate only 2 or 3 years, and the presiding officer, the Lieu- 
tenant Governor, who was president of the senate, of course, had to 
rule on whether a debate or an amendment was germane or not. I 
recall very few instances where his decision was reversed on appeal. 

[ am not thinking about this in terms of minority or majority party 
advantage. I have seen majorities come and I have seen majorities go, 
and they will again in the future. But I think for the sake of orderly 
procedure some rule that would require at least reasonable germane- 
ness would be valuable. That is what I wanted to bring before this 
committee and have them give it their consideration. 

The CuarrmMan. Does anyone else have any questions of the Sen- 
ator ¢ 

Senator Smiru. No questions. 

Senator Munpr. No questions. 

Senator Scrorrret. No questions. 

The Cuarrman. We thank you very much, Senator. 

Congressman McCarthy, will you come forward, please ? 


STATEMENT OF HON. EUGENE J. McCARTHY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MINNESOTA 


Mr. McCarruy. Mr. Chairman and members of the committee, 
my statement has to do with a division of the time of sessions. | 
think you all know the problem of fitting congressional business into 
the traditional division of two separate sessions of Congress, each of 
these sessions beginning on January 3 and running until the com- 
pletion of scheduled business, has become incre: singly difficult, if not 
impossible. 

During the last decade the congressional sessions have necessarily 
been considerably lengthened. 

During the thirties, “the aver age session of Congress lasted approxi- 
mately 170 calendar days, not legislative days, but since 1940 the 
average has been 332 days. 

The Cuamman. Three hundred and thirty-two calendar days? 

Mr. McCarrny. Three hundred and thirty-two calendar days, that 
is right. 

The CHarrMan, Since 1940? 

Mr. McCarruy. Since 1940. 

The CHarrMan. ‘lI hree hundred and thirty-two calendar days? 

Mr. McCarruy. Yes, sir; and during the thirties the average was 
170 per session, not per term. 

The first session of the Eighty-first Congress ran for 290 days, and 
all other sessions have lasted a full year, or have been but a few days 
short of the full year. 
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Following is a table of the length of the sessions of Congress since 
1930: 
Days Days 


72d Cong.: 77th Cong. : 
1st sess a 365 
2d sess EES es ee 346 

73d Cong.: ° 78th Cong. : 
Be ct Pet Se PI Sr 2h ete _.. 350 
ses 2d sess 345 

74th Cong.: 79th Cong. : 
a 236 OES ee eS neh ee S52 
NN a 170 TE ON ns comes 201 

75th Cong.: 80th Cong.: 
BT ee cndak lta cicebicebcethadere ds 229 beers nt iad a 
a aie 37 EE 361 

I 165 Slst Cong.: 
76th Cong. : I 290 


2d sess__ 


I a aad ne ied 366 


It appears, therefore, that Congress will be faced continuously by 
the problem of whether or not a recess shall be taken during the 
summer, or whether the congressional session shall be continued 
through the summer with the hope that a month or two of free time 
will be possible late in the winter, before the beginning of the second 
session of any term. 

This problem is, of course, further complicated by the demand 
for early adjournment in the second session of each Congress, be- 
cause of the approach of the fall elections. 

I would like to make the following proposals as at least a partial 
solution to this problem: 

First: That the first session of each Congress should begin on 
January 3 and continue until July 1, at which time a recess, lasting 
until September 15, should be taken. 

Second: Congress should then reconvene and continue in business 
until the end of the current year, at which time there should be a for- 
mal adjournment. 

Third: Congress should immediately reconvene on January 3 of 
the following year, to continue its legislative activities and should 
continue until all business is completed. That is in the second session. 

I realize, of course, that suggestions similar to this were made to 
the Joint Committee on the Organization of Congress in 1945, and 
as the result of the work of that committee, reexamined by Congress, 
the La Follette-Monroney Act of 1946 provides for adjournment on 
July 31. However, in no session since 1945 has Congress succeeded 
in meeting this date. It is my opinion that a change in the time 
which conforms more closely to the realities of the present should be 
made, 

There are a number of advantages in following the procedure which 
I have suggested: 

First: It would provide for the division of the work of Congress 
into two reasonable periods, which would be more adaptable to the 
present workload and procedures of Congress, rather than a more 
or less arbitrary division based upon calendar months. 

Second: It would set a definite time for the summer recess, and 
thus relieve the constant pressure under which the leaders of both 
the House and Senate labor in trying to determine the legislative 
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program so as to make possible both the summer recess and the tra- 
ditional time off between sessions during the winter. 

Third: It would provide a possible means for breaking the annual 
jam on appropriation bills, as it would seem to follow, in the time 
arrangements I have suggested, that appropriation bills would be 
considered principally during the first part of the first session, that 
is, the time before the July 1 recess, and again during the second 
session, which would be a continuous one, until all business was com- 
pleted. Of course, there is a possibility of a special session, even 
during election years. 

Fourth: This procedure would have the additional advantage of 
providing the Members with an opportunity to return to their dis 
tricts and to discuss and explain legislation which had been intro- 
duced during the first 6 months of the session. Members could then 
return to Washington in September to act upon this legislation, and 
in so doing would avoid some of the effects of the occupational isola- 
tion which all Members suffer from during the long, unbroken 
sessions. 

Fifth: The provision of a definite time for recess would be most 
helpful, especially to Members whose districts are far from Wash- 
ington, enabling them carefully to plan for the period during which 
the »v will be free to return to their districts. C onsequently, they should 
be able to use this time much more efficiently and advantageously. 

Sixth: This provision for a definite summer and fall recess would be 
especially helpful,.too, to Members from the northern part of the 
country, as the cold and snow during the winter recess is a serious 
obstacle to travel and communication in these districts or in districts 
such as we have in Minnesota. 

And, seventh : The September date for reconvening in the fall would 
also, I feel, be a convenient date for those Members of Congress who 
have children of school age, as they could then enter them for at least 
one full term in the schools of the District or of this area, 

That completes my statement, Mr. Chairman. 

The Cuarrman. The chairman is in general sympathy with your 
objectives. There are two things, I would s say, that make it difficult, 
it seems to me, to have any hard and fixed rule with reference to the 
sessions of Congress. They are almost identical, because we are in a 
constant state of emergency. We no sooner emerge from one than we 
enter into another. 

Another difficulty is that the Gover nment has grown, and it has 
become so big that we have at least a $50,000,000,000 Government, and 
the work on appropriation bills is most difficult, if any proper scrutiny 
at all is given to them, to get them out by June 30. We may do it this 
year ; I don’t know, but we have not been able to do it in the past. I can 
say, as a member of the Appropriations Committee, from my limited 
experience and observation there, that if we do a thorough job, the job 
that needs to be done on these appropriation bills, it is just impossible 
to get it done by the Ist of July. 

Mr. McCarruy. It was my opinion that the work should be concen- 
trated on appropriations in that first 6 months of the first session. 
Of course, the second session would be a continuous one, and that prob- 
lem probably would not arise. 

The Cuairman. Are there any questions? 
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Senator Munpr. I am in entire sympathy with the objectives that 
the Congressman has. I wonder what you had in mind for making 
those adj istments compulsory, because under our present statutory 
provisions we are supposed to quit at the end of July, and we don’t. 
What can we do to make your legislation effective so that we will 
adjourn on the Ist of July? 

Mr. McCarruy. There would have to be a declaration of an emer- 
gency if you were to go beyond the July 1 date. I think under ordi- 
nary circumstances that would be all right. Of course, this year we 
would not have that problem because an emergency has already been 
declared, 

Senator Munpr. We would almost have to go back to where we 
were before the “lame duck” amendment was adopted, if it is just 
an act of Congress which we can vacate by another act of Congress, 
which we o constantly, so far as the LaFollette-Monroney Act is 
concerned. I don’t believe that changes the target date—I mean, if 
we were to change the target date from the last of July to the Ist of 
July, I do not think that that would achieve the desired result. 

Mr. McCarrny. It is my opinion that, if the provisions in the act 
were a little more realistic, there would be more feeling of support 
for it and a greater effort made to observe it. 

I think it is quite unrealistic—for, as I said, since 1940 every session 
has run approximately 330 calendar days. To cut off a session at the 
end of 6 months does not conform to the facts of our time. If we 
agreed that we would stop on July 1 and come back the 15th of Sep- 
tember, and then go around the calendar until we finished the second 
session, I think that might cure it. Certainly, from the point of view 
of House Members who have to come up for reelection every 2 years, 
it would bea much sounder provision. Whether it is made compulsory 
or not, it would be something to aim at. 

Senator Smiru. Mr. Chairman? 

The CirarrMan. Senator Smith. 

Senator Smiru. May I ask the Congressman, have you given any 
thought to regular recesses, one at Easter, a brief one at Easter, and 
a longer one during July or during August, and another one in the 
wintertime ? 

Mr. McCartny. No, but that might be acceptable. I just don’t 
know whether we could work in two or three divisions, but that would 
certainly be similar to what I am suggesting. If we could have some 
certainty as to recess dates, it would be most helpful. 

You know from your experience in the House that it is much more 
difficult to get away from the House for a period of 2 or 3 weeks 
at any time than it is in the Senate, because of the uncertainty of what 
may be done on the floor. 

Senator Sauru. If everybody could be informed as to the agree- 
ments being made on legislation, it might be possible. As it is, there 
are times when many Members get away, but it would seem to me 
that that would be worth scmsithigteny if you would give it a little 
thought. 

Mr. McCartuy. It is a special problem for the newer and younger 
Members of Congress, because we are constantly urged to remain in 
Washington and to be on the floor, as you know. 

The CHarrMan. Senator Schoeppel? 

Senator Scuorrret. No questions. 
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The Cuartrman. Thank you very much, Congressman. 
Senator Case, please. 


STATEMENT OF HON. FRANCIS CASE, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


The Cuatrman. Good morning, Senator. You may proceed. 

Senator Case. Mr. Chairman and members of the committee, I 
sought to come before the committee primarily to discuss an amend- 
ment dealing with terms of membership in the House of Repre- 

sentatives. 

However, listening to the discussion immediately before me, that 
question presented by Congressman McCarthy, in view of the fact that 
I was a Member of the House for some time, and a member of the 
Appropriations Committee over there for 12 years, the references 
which he and which you, Mr. Chairman, ots to the problem of ap- 
propriations in relation to the work of the Congress prompts me to 
make an observation or two. 

I recall, when I first went on the Appropriations Committee in the 
House of Representatives, that the subcommittee to which I was first 
assigned, dealing with independent. offices, started its hearings in 
December. That was in the days before we had the Legislative Reor- 
ganization Act. At that time, also, the Committee on Agriculture, 
and one or two other committees, started their hes arings in December, 
with the aim of getting some of the supply bills over to the Senate 
early enough in the session so that the Senate committees might ad- 
dress themselves thereto. 

When the Legislative Reorganization Act was adopted, it provided 
that there should be a legislative budget prepared by the Joint Budget 
Committee consisting of members selected from the House Appro- 
priations Committee, the Senate Appropriations Committee, the 
House Committee on Ways and Means, and the Senate Committee on 
Finance, as the chairman and other members of the committee know. 

That calls for making a report by the 15th of February. The re- 
sult was that none of the Appropriations subcommittees in the House 
could, with confidence, start on any hearings until after the 15th of 
February. 

I think that. the objective of a legislative budget was wholly desira- 
ble as a way to match our receipts against the proposed bills that we 
would have to pay. But experience, I think, has demonstrated that 
it will have to be approached in some other way to be effective. After 
trying it for 2 years, I believe it was during the Eightieth Congress 
we found when the concurrent resolution was reported that it had no 
binding effect, I think in either the second or third year after the 
adoption of the Reor ganization Act the legislative budget was simply 
no longer observed ; that the prescription of the Reorganiz: ation Act 
just y ielded to the logic of necessity. No legislative budget has been 
proposed, at least this year, and I believe, perh: ips, not last year. 

The Cnatrman. Has there ever been one proposed under that law 

Senator Case. Yes; there was, the first year, and it was reported to 
the Congress, but there was no compulsion in the act, and there could 


be no compulsion upon the Congress to act upon the resolution when 
it was reported. 
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The CHatrman. It just amounted to a recommendation ? 

Senator Case. Yes. One Congress could not bind another; and, 
even if the Congress did adopt the resolution that was reported, then 
there was no way whereby it could prevent the Congress the next day 
or 2 weeks later or 6 months later from adopting appropriation bills 
that were in violation of the recommendation of the legislative bud- 
get ceiling, because Congress, obviously, can repeal a law or amend 
a law the next day or next week. 

The CHarrman. What would you think about the advisability of 
changing the end of the fiscal year in order to meet this problem, say, 
from the 30th of June to the 31st of October? I don’t see that there 
is any particular efficacy or virtue in June 30, but I am just pointing 
out that to do the job that needs to be done-on appropriation bills 
today, with the two Houses functioning as they do, it seems to me that 
we just do not have the time to get it all done by June 30. 

Senator Case. That certainly is a suggestion, Mr. Chairman, that is 
worthy of some study. It might bind the Congress to being here all 
summer long. If October 31 were the accepted date, it might be that 
Congress would fal] into the easy habit of just taking that much longer 
to do it. 

The CHarrman. Well, that would be one objection to it. You have 
to find some way. We would like to take a vacation around Easter; 
but if we take much of a vacation around Easter, it simply delays 
appropriations that much longer, unless the members of the Appro- 
priations Committee stay here and work. 

Senator Smrru. Is it so much a vacation as it is a necessity, enabling 
us to get away from the Capitol and getting back and talking and 
listening to our people whom we are really trying to represent? It 
seems to me that it is pretty important to get home more often. We 
could only do it, as a group, at specified times, or at times specified 
by the Congress. I quite agree that if we were given to December 31 
we would still be on appropriations. 

I have noticed in State legislatures that everything waits for the 
last 2 or 3 days. It seems to me that we could get away and go home; 
it would give some of us the chance to get 2 or 3 days’ relaxation, to 
be sure; but I think getting back and talking and listening to our 
people is a pretty important part of our job. 

The Cuatrman. I think so, too; but I have never yet known of us 
trying to go home and to keep up with our proper functioning by 
talking to our constituents back home that we have not been charged 
with loafing on a vacation. So I used the word “vacation” as a com- 
monly accepted term. 

Any recess that Congress takes it is on a vacation. Many times— 
in fact, most all of the time—most Members of the Congress are at 
home working. I know when I go home I have to set up an office just 
like I have here. I actually work as hard there as I do here, and they 
-all it a vacation. 

Senator Smiru. Certainly, if we all had a vacation, I think we would 
be able to carry on our work much better when we got back. I also 
think it is just as important to be back in the State and see what is 
going on back home. At the moment I think we would do well to be 
there and then come back here with a fresh outlook, so that we would 
be able to do the job that we have to do. 
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Senator Munpr. It may be undue modesty on your part, Mr. Chair- 
man, that keeps you from mentioning this. But I think that appro- 
priation legislation would be speeded up considerably if your sug- 
gestion of setting up a joint professional staff, somewhat analogous 
to the one now functioning in the matter of taxes, were adopted. This 
staff could do a lot of ground work and make it easier for the appro- 

riation bills to get in earlier, so that we would not have this terrific 
pomies in the middle of the summer. I think if that were adopted it 
would be helpful. 

I don’t know whether Senator Case has had an opportunity to study 
that. We have had long hearings on it by this committee. By and 
large, testimony of most of the competent witnesses has been very en- 
couraging, and it seems to be a much better approach than the legis- 
lative budget presented in the La Follette-Monroney Act, which ob- 
viously is not going to do the job. 

Senator Case. Mr. Chairman, the point I wanted to bring out was 
that, before we got into the present era, appropriation bills were 
passed earlier. I served on the Appropriations Committee in the 
House before we got into World War II, and through that period and 
after that period, up until 1950, from 1938, through 1950, inclusive, 
so that I saw it operate in the House under three different situations : 
one, Where we did not have the one-package bill and where we did not 
liave the legislative budget requirement. During that period it was the 
custom then of appropriation subcommittees in the House, several of 
them, to meet in December so as to get a bill on its way. One would 
come in almost every week for about 10 or 12 weeks, as soon as the 
House got under way. That was the aim, at least. 

Had I known that I was going to get into this subject here this 
morning, I would have looked up the dates at which the appropria- 
tion bills passed. But I think the record will bear me out that, prior 
to the adoption of the legislative budget, it was customary for most 
of the bills to clear the House by the end of March. That was the aim, 
to have them through there by the end of March, and to have them 
coming along so that even before the end of March the Senate sub- 
committee would have a chance to start working on the first one that 
came through. 

I recall that I was down here working on that. It gave us a start, 
so that we did not get into a jam, and then came the war. The war 
changed the picture, increasing the number of bills which came out 
of the Subcommittee on Deficiencies, which dealt with supplemental 
or deficiency bills. They strung along somewhat, but still we did not 
have the continuing resolutions that have become the habit of recent 
years, 

The CrHarrMan. I would make one further suggestion, and these 
are not studied suggestions; they are just occurring to me. That is, 
if we could have the budget submitted, say, by the 1st of October, or 
the 15th of October, so that the committees in the closing days of their 
sessions, or in the fall session, could be working on appropriation bills, 
I think that might be helpful. 

Senator Casr. I might say to the chairman that, at the time when 
the appropriation subcommittees in the House started to work on 
some of those bills in advance, they got sectional parts of the budget, 
confidential prints of that section of the budget in advance of the de- 
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livery.of the complete budget to the Congress, with the budget message 
of the President in January. 

So, those committees did have the budget. It was generally a little 
book, about this thick [indicating]; and, as I recall, we used to get 
that in advance. So, we had that portion of the budget ahead of time. 
Of course, it was confidential within the committee, and it was not 
available to the public until the President’s total budget came out. 

Then we had the pressure of the war, which did m: ake some impact 
upon the committees dealing with military appropriations. There 
again I served on the sube ommittee which handled the appropriations 
for the old War Department, which embraced the Army, the old Air 
Corps, and the civil- functions bill. I think the record will again 
show that the civil-functions bill was always out in February or in 
March, and that the old military bill, which was for the Army and the 
Air Force, came along at about its regular time, although we had 
some supplemental defense bills, as would be understood. 

When the Legislative Reorganization Act was adopted, the commit- 
tees started nothing, i in the first year or two, until the legislative budget 

resolution had been acted upon, and the date for that was the 1th of 

February. So, we had lost the time from the Ist of December until 
the 15th of February before any of the committees started any 
hearings. 

A year ago in the House there was inaugurated a one-package ap- 
propriation bill. There was some del: vy over that. I think there are 
some virtues in the one-package bill, but it did change the whole ap- 
propriation procedure in the House of Representatives, for no part 
of the bill was finally disposed of until the total bill came in, with the 
result that for many aor in the early part of the session the House 
did not have any appropriation legislation on its calendar. 

In prior years it had always had about one appropriation bill a 
week, for about the first 10 or 12 weeks of active work, and it got that 
much out of the w ay. But the appropriation bills did not come along 
until in April, last year, in late April. I thought that the House did a 
pretty good job at that time, I might say, in getting the total bill along 
in April. I think it came to the Senate about the first week in May. 
But even then, the whole business was dumped into the lap of the 
Senate in the first week of May, or about the 10th of May. The job 
then remained to take up the entire bill and get it through the Senate 
and conference by the first of July, obviously an extremely difficult, 
and probably an impossible task. 

So that in consideration of the appropriation problem it seems to 
me that we should recognize that the present difficulty has grown out 
of going to the legislative budget, and from that to the one-packet 
bill. Then this year some delays were occasioned in the House by a 
question as to whether or not they should continue the one-package 
bill. I think the chairman is familiar with the fact that the House 
did not decide that question until some weeks after the sessions started, 
with the result that again this year there was some delay in getting 
started on the problem, although the bills have now started to come 
through and they are coming along. 

I am not arguing against the ‘desirability of matching revenues 
against appropriations. I think the aim of the legislative budget 
was good, but I think from the standpoint of expediting work, it 
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may be possible to work that out some other way, perhaps through 
this staff suggestion Senator Mundt referred to. The members of 
the Appropriation Committees, I think, have never refused to have 
staff assistance in proportion to the amount of detail work they had, 
and they probably have less of a staff than any other committee of 
the Congress. 

The Cuatrman. In the Senate, we have, I think a competent staff 
for the character of work that is done by the Committee on Appro- 
priations. But we do not, so’ far as I know, have any member of that 
staff who actually makes an investigation as to suggested budget items, 
as to the need for them. I do not recall a member of the staff who 
has ever made a suggestion about whether this item could be elimi- 
ated or reduced. That does not seem to be part of their duty. 

Now, you take the staff of this particular committee, the Expendi- 
tures Committee. We work through a bill here, or bills, they come in, 
and we welcome staff suggestions as to changes in this provision or 
eliminating that one; it is quite helpful, I think. 

It would be helpful if we had some similar staff for the Appropria- 
tions Committee. I think I mentioned this before. Using this as an 
illustration, I became suspicious of a very small item in one appro- 
priations bill here. The workload of a certain agency had diminished 
to a point where there ought to be a substantial reduction in person- 
nel, I asked a member of this Expenditures staff to look into it for 
me, and the result was that that appropriation was reduced more than 
50 percent, just about one-third, or one-fourth—one-fourth, I believe, 
was allowed of what was requested in the budget. It was only a small 
item, but I think that we could find that experience generally re- 
peated over and over if the Appropriations Committee were ade- 
quately staffed with competent personnel to constantly look into those 
requests. 

Senator Casr. The chairman may have suggested a very practical] 
approach. Possibly the Committee on Expenditures might very well, 
by direction of the Congress, in both Houses, have assigned to its 
staff a continuing job to make such reports. 

The Cuarmman. I would think the staff ought to be under the di- 
rection of the Appropriations Committee. 

Senator Casr. Possibly to make the report, though, to the Appro- 
priations Committee, not later than January 1, of its findings, so that 
that material will be available to the Appropriations Committee. In 
any event, Mr. Chairman, I beg your indulgence for having addressed 
myself to that question. 

The Cnatrman. And I beg your pardon for taking you off into 
this field, but there is a great deal in this reorganization, and we want 
to do a thorough job of it. 

Senator Case. 1 feel sympathetically toward the members of the 
Appropriations Committee. I think that there ought to be some 
way so that they would not have to go through the terrific pressure 
that they do. The Senate committee particularly has been under the 
gun, because when a bill is delayed in the House, the Senate commit- 
tee then is up against it. : 

Now, there were two other topics, the one I mentioned with refer- 
ence to the constitutional amendment, but there was one other sub- 
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ject I wanted to mention briefly, and that has to do with the com- 
position of the Senate committees. 

The Cuatrman. Did I understand you to recommend the 4-year 
term for Representatives? Is that what you said? 

Senator Casr. Yes, Mr. Chairman, but may I defer that for just 
a moment until I deal with the composition of the Senate committees? 

The CuatrmMan. Certainly. 

Senator Casre. It seems to me, if your committee were going to make 
some recommendations, it might well consider the subject of ‘the num- 
bers assigned to the various Senate standing committees. At this 
stage in the world’s affairs it has seemed a little anomalous to me that 
we should have 13 Senators assigned to Foreign Affairs, to deal with 
all the problems that that involves at this time, and then have the 

same number assigned to the District of Columbia Committee. 

It has seemed a tittle anomalous to me that we should have 13 mem- 
bers assigned to the Committee on Finance, which has to do with the 
revenues of the Government, and at the same time have 13 assigned 
to Rules, which is the housekeeping group for the Senate itself. 

The suggestion I would make, Mr. Chairman, is that such commit- 
tees as the District of Columbia Committee, and the Committee on 
Rules, be reduced in their numbers, and the increased positions there- 
by created be assigned to some of the committees which have much 
more work. 

I heard Senator McCarran say on the floor of the Senate one day 
that the Committee on the Judiciary reported a staggering number of 
bills. Undoubtedly, it is a very busy committee, and the Committee on 
Armed Services is also a very busy committee. If the Rules Commit- 
tee, for instance, were reduced from 13 to 11, and if the Committee on 
the District of Columbia were reduced from 13 to 9, you would create 
6 committee positions; and if they were reassigned, say, 2 to Judiciary, 

¢ to Foreign Affairs, and 2 to Finance, you would have 15 on each of 
those important committees. 

The Cuarrman. In other words, you would reestablish four or five 
major committees, and grant them a larger number of members? 

Senator Case. It seems to be much more realistic. 

The Cuarrman. The others, then, would be regarded as minor com- 
mittees of the Senate; those that have the largest number of members 
would be the major? 

Senator Casr. Yes. I think in the Reorganization Act the Commit- 
tee on Expenditures, and the Committee on the District of Columbia, 
were considered minor committees, on which a membership can be 
held by a Senator who has two other committees. 

Personally, I don’t feel that way with regard to the Committee on 
Expenditures. It seems to me that this committee, and I don’t say 
that just because I am addressing you now, but I have felt for a long 
time that the Committee on Expenditures should be regarded as a 
major committee. 

The Cuarrman. I think it has become a committee of considerable 
importance since the reorganization. Prior to that time it was a very 
minor committee. I served on it. 

Senator Case. If the Committee on Expenditures had 11, and the 
Committee on Rules had 11, and if the Committee on the District had 
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9 members, that would release 8 positions. Then you could increase, 
for instance, from 13 to 15 on Foreign Affairs, 13 to 15 on Armed Ser\ 
ices, and 13 to 15 on Judiciary. I think there would be a better dis- 
tribution of time and interest as a result. That, Mr. Chairman, is the 
second subject. 

The other subject, and I recognize that the bell has rung, but if | 
may, I have a statement here that I would like to leave for the record, 
and then very quickly go over it. 

The CuarrMan. On the constitutional amendments ? 

Senator Casr. Yes. 

The Cuarrman. That may be inserted in the record. 

Senator Case. And if I might, I would also like to put in Senate 
Joint Resolution 75. 

The Cuatrman. Yes; they will be received. Mr. Reporter, will you 
see that they are placed in the record at this point? 

(The statement of Senator Case, and Senate Joint Resolution 75, 
referred to above, are as follows:) 


STATEMENT OF Hon. FRANCIS CASE, A UNITED STATES SENATOR FROM THE STATE 
or SoutH Dakora 


Mr. President, today I am introducing a constitutional amendment to insure 
that there will always be a Congress—and hence a Government for the United 
States. 

The first provision would give Governors of the States the power to appoint 
Representatives temporarily to fill vacancies. They do not have that power today ; 
they may appoint Senators until the next election, but not Representatives. 

Many people have pointed out that one atomic bomb could wipe out a Congress 
and possibly the Presidency at the same time. Under the new law on Presi 
dential succession, we could always have a new President if we have a Congress 
The Speaker of the House follows the Vice President in line of succession. 

It becomes important, therefore, to insure instant continuity of the House of 
Representatives. 

This is insured if we give the State government power to make temporary ap 
pointments to fill vacancies among the Representatives. It is inconceivable that 
a majority of the House members and of State governments would be obliterated 
at any one time. 

In addition to giving governors power to fill House seats temporarily, the bill 
proposes to elect Representatives for 4-year terms, one-half to be elected at each 
biennial election. 

This is a change which has long been advocated by close students of govern 
ment. It would preserve the aim of the founding fathers to have a biennial refer 
endum on Congress. One-third of the Senate plus vacancies and one-half of the 
House plus vacancies would be elected each 2 years. 

My 14 years in the House of Representatives convinces me that a 4-year term 
would mean more intensive study of all legislation and hence better laws. 

Members necessarily spend some time on direct campaigning each election year 
With a 2-year term, 1 year in 2 is thus broken up. With a 4-year term, 3 years 
of uninterrupted attention could be given to legislative problems. 

There is also a personal side to this matter—the man who has a family with 
children in school will hesitate to subject them to the moving and the interrup 
tions and the uncertainties of elections every other year, Congressional sessions 
never coincide with school terms. Many a man who would be a good Congress 
man refuses or quits when he learns the demands on this score. 

Hence, while proposing an amendment to meet the urgent need of insuring con 
tinuity for a House of Representatives, I have included the 4-year term idea is 
well. 

I ask, Mr. President, that the resolution be received and appropriately referred 
and I respectfully urge its early and favorable consideration. 
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{[S. J. Res. 75, 82d Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
providing for the Siting of temporary vacancies in the House of Representatives by 
appointment and providing for a term of four years for Members of the House of 
Representatives 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution 
of the United States, and shall be valid to all intents and purposes as part 
of the Constitution when ratified by the legislature of three-fourths of the 
several States: 

“ARTICLE — 


“Section 1. The fourth clause of section 2 of article I of the Constitution 
of the United States is amended by inserting before the period at the end thereof 
a colon and the following: ‘Provided, That the executive thereof shall have 
power to make temporary appointments until the people fill the vacancies by 
election as the legislature may direct’. 

“Sec. 2. Section 2 of article I of the Constitution of the United States is 
amended by striking out the first clause of such section and inserting in lieu 
thereof the following : 

“The House of Representatives shall be composed of Members chosen for 
terms of four years, except as hereinafter provided, by the people of the several 
States, and the electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislature. The duly 
elected Members of the House of Representatives shall be divided by lot into 
two classes, as nearly equal in number as may be. The first division of Members 
into classes shall be made immediately after the House of Representatives shall 
be assembled in consequence of the first election of Members to whom section 
1 of this clause applies, and a division of members into such classes shall be 
made immediately after the House of Representatives shall be assembled in 
consequence of every election of Members which next follows a reapportion- 
ment of Representatives among the several States. In those cases where the 
representation of a State in the House of Representatives is increased or 
decreased by reapportionment, the resulting membership shall be reclassified 
in the same manner us herein provided. The seats of the Members of the 
first class shall be vacated at the expiration of the second year and the seats 
of the Members of the second class shall be vacated at the expiration of the 
fourth year, so that one-half, as nearly as may be, of the Members may be 
chosen every second year. The terms of all Members in States whose repre- 
sentation is increased or decreased by reapportionment shall end at noon on 
the 3d day of January after each election which next follows a reapportion- 
ment of Representatives among the several States.’ 

“Seo. 3. The amendment made by section 2 shall first apply in the case of 
Representatives elected for terms beginning on January 3 of the first odd- 
numbered year which begins more than one year after the ratification of this 
article. 

“Sec. 4. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths of the 
States within seven years from date of the submission hereof to the States by 
the Congress.” 


Senator Case. Senate Joint Resolution 75 proposes two things: 
First, to permit governors to appoint to fill temporary vacancies in 
the House of Representatives, that is the first part of the amendment; 
and the second part goes to the 4-year term. 

The first part, I think, is essential, if we are to assure the continu- 
ity of government. At the present time governors can appoint to 
fill vacancies in the Senate. ‘They do not have that power with respect 
to the House of Representatives. 

Under the act which was passed a year or two ago, the Speaker of 
the House of Representatives would become President upon the death 
of the President and Vice President, or the death or incapacity of 
either. It is conceivable that if we got into an atomic war, and an 
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atom bomb were dropped when Congress happened to be in session, 
that it could practically obliterate the Congress. If we were sure 
of a new Congress, we would be sure of continuity in government. 
But unless there is some w ay to insure practically ‘instantaneous re- 
creation of the House of Representatives, there would be no Speaker 
of the House to succeed the Vice President in the Presidency 

The Cuatrmayn. It strikes me that you would have to provide that 
the appointee should be of the same political party of his predecessor. 
I mean, as a matter of all fairness. 

Senator Case. Well, that requirement is not made in the appoint- 
ment of a Senator, 

The CHatrMan. That is true. 

Senator Casz. We have had a recent illustration of that, Mr. 
Chairman. ; 

The Cuatrman. Yes; I know. I was just thinking that the people 
might elect a Congress of Republicans or Democt rats, as the case may 
be, and if you did have such an awful calamity as that which you 
envision, of a bomb being dropped here, and many of them wiped out, 
it could easily result in a change in administration by appointment, 

rather than by election. 

Senator Casr. That may be true. I use this language: 


Provided, That the executive thereof shall have power to make temporary ap- 
pointments until the people fill the vacancies by election as the legislature may 
direct. 

So it is not contemplated that he could fill out a complete term neces- 
sarily. That becomes more important because of the second part of 
the proposed amendment, which sets up a 4-year term. But it would 


be just as with the Senate, the appointment would be good until the 
first election. 

The Cuarrman. Yes. 

Senator Casr. The second part of the amendment proposes a 4- 
year term for Members of the House of Representatives. One Sen- 
ator said to me, “I see the first thing a Member of the House does 
when he goes to the Senate is to propose a reform in the House of 
Representatives.” My answer to him was that no Member of the 
House of Representatives, no matter how much he may consider the 
merits of a 4-year term, can politically sponsor a change in the length 
of term of the House of Representatives. That is, he would be re- 
garded as doing it for his own benefit. 

The Cuarrman. And if we supported such an amendment, we would 
be charged with undertaking to eliminate opposition from Members 
of the House. 

Senator Casr. That was why I said to some Member of the House, 
after I had been elected to the Senate, that one of the things I was 
going to do was to introduce a resolution for a constitutional amend- 
ment that would propose a 4-year term. If it were initiated in the 
Senate, then the House could accept it in good grace, and without 
being misunderstood. 

IT propose the 4-year term partly because we have, as everybody 
knows, lengthened the congressional work, and the work year of the 
average Member of C ongress, with the longer sessions, means that 
it is practically a year-round job. Yet, every Member of the House 
knows when he is up for election every other year that the second 
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year, necessarily, is devoted in most of the States and in most of 
the districts to the job of being reelected. 

The purpose of the founding fathers in having the House selected 
every 2 years was to bring in a fresh current of “public opinion, and 
that is sought to be preserved by my amendment, by providing that 
one-half of the House would be elected each 2 years. 

I found in discussing with the legislative counsel some mechanical 

problems in connection with reapportionment. I am not going to 
take the time of the committee at this time to go into those matters. 
But I will say to the committee that we worked out a device whereby 
I think any question on that point is overcome. I would be glad to 
go into detail with you if you want to take the time for that some 
other time. 

The Cuatrman. Do you cover it in your statement ¢ 

Senator Casr. I do, somewhat, and in the bill itself. If anyone 


figures out the bill and applies it, he will see how it works out. 

The Cuairman. I tell you what you might do, since we do not have 
time this morning. If you will prepare a statement supplementing 
your remarks about that, it may be published as part of your remarks, 
if you desire. 

Senator Case. I appreciate that suggestion. 


STATEMENT OF SENATOR FRANcIS CASE ON MECHANICS OF ELECTION OF MEMBERS 
OF THE HOUSE oF REPRESENTATIVES TO 4-YEAR TERMS 


Under section 2, article —, provision is made in the proposed amendment to 
the Constitution providing for 4-year terms for the Members of the House of 
Representatives. 

In order to get a sequence established so that one-half of the membership of 
the House of Representatives will be elected to the full 4-year term at alternate 
elections the following procedure is suggested: 

Immediately after the convening of the House of Representatives following 
an election after the adoption of the constitutional amendment, the Members of 
the House of Representatives shall be divided into two groups. As nearly as is 
possible the membership shall be divided into class 1 composed of 218 Members 
and class 2 composed of the remaining 217 members. 

In the case if a State with an even-numbered membership in the House of 
Representatives one-half shall be placed in class 1 and one-half in class 2. In 
the case of a State with an odd-numbered membership the nearest even-numbered 
membership shall be divided by two with one-half going into class 1 and one-half 
placed in class 2, the remaining odd number shall be placed in class 1 or 2, so 
that the final classification shall be as nearly as is possible 218 in class 1 and 217 
in class 2. 

After the total membership of the House of Representatives has been so 
grouped into classes it shall then be determined by lot as to which group shall 
hold office for 2 years and which group automatically gets the 4-year term. In 
subsequent elections the Members whose term expires shall be elected for the 
full 4-year term. 

Any vacancies due to death or resignation, or any other reason, which is filled 
by an election, either special or general, shall be only for the length of the term 
remaining in that particular district where the vacancy may exist. 

After a reapportionment following a decennial census the classification into 
two groups shall follow along the same pattern as outlined above, but only in 
those States where membership may be changed because of gaining or losing 
in the reapportionment. 

Previous apportionment changes show that from one-fourth to one-third of 
the States will be affected after each decennial census in the number of Members 
in the House of Representatives. 

The basis for determining the classification by lot is that it was the procedure 
that was followed when the original terms of the Members of the United States 
Senate was established. The elected membership was grouped into three classes. 
As to which group would serve 2 years, 4 years, and the full 6 years, was deter- 
mined by lot. 
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Senator Cast. I first thought the simple way to do this was to di- 
vide all the districts into odd- and even-numbered districts, and have 
the odd ones elect every 2 years, and the even ones the next 2 years; but 
I found that we would run into trouble with reapportionment. So 
I thought that we would have to do the same thing that was done 
originally with the Senate; that is, to establish classes of Senators; 
as the Senator knows, there is a definite class of Senators. 

After each reapportionment for the States affected you would have 
to do that again. It is a workable device, I am sure. It would give 
the Member who is elected to the House, who wants to devote himself 
to at least 3 years of consecutive work directly on legislation, without 
thinking about the mechanics of being reelected, an opportunity to 
do it with practically year-round sessions that we now have, and it 
would mean better legislation, in my judgment. 

It would also do something on the problem mentioned by Mr. Me- 
C arthy, and that is, for the Member of the House who has children 
in school, it would give him a chance to establish his child in school 
without having his child switched back and forth, as House Members 
find their children must be. They start them in school here, and then 
jump back to the district in the election year, or vice versa. I know in 
my own case our daughter switched schools six times in her first 6 years 
of school. She managed to surmount this alternation, and the other 
children do, but it is hardly fair to them to do that. 

The 4-year term would give them stability of schooling, or some 
continuity in school contact which enters into whether Members of 
the Congress continue in Congress. It also enters into the decisions of 
many men as to whether or not they will enter Congress if they are 
aware of that situation. 

I think it is in the direction of good government. By having one- 
half of the House elected each 2 years, and one-third of the Senate, 
plus the vacancies, we would still continue, for the purpose of the 
founding fathers, in having the popular opinions and the current 
sentiment of people reflected in legislation. I thank the chairman 
very much. 

The Cuarrman. Are there any questions? 

Senator Munpr. No; I think not. I think the suggestion is very 
interesting, and it is very much worth while. 

The Cuarrman. Senator Smith? 

Senator Smitu. No questions. 

The CHamman. Thank you very much, Senator Case. 

We will not be able to hear another witness this morning. There 
are two others, in fact. 

Representative Davis, of Wisconsin, has sent a prepared statement 
on the subject that he wished to discuss. His statement may be printed 
in the record at this point. 

(The prepared statement submitted by Representative Davis, of 
Wisconsin, follows :) 


STATEMENT OF HON. GLENN R. DAVIS, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF WISCONSIN 


Mr. Chairman and members of the committee, I appreciate the invitation to 
present my views on an electric voting machine for the Houses of Congress, and 
regret that because the House Appropriations Committee also is meeting at this 
hour, I cannot appear personally before your committee. 
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As a Member of Congress, I represent the capital district of Wisconsin. Prior 
to the last war, I also served in the Wisconsin State Legislature. I am familiar, 
therefore, with the operation of an electric voting machine in a legislative body, 
since Wisconsin has used such devices since 1916. The contrast between the 
voting procedure in Congress, and the rapid, efficient, error-proof procedure 
used in the Wisconsin legislature led me to introduce H. R. 37 in the Eighty-first 
Congress and H. R. 171 in the Eighty-second Congress to provide for a mechani- 
cal and visual recording and automatic counting device for voting. 

Although Wisconsin was the first to install a voting machine in its legislative 
chamber, similar devices have been installed in many States and in some Euro- 
pean legislative halls. The United States Congress considered such an installa- 
tion in 1916, estimating it would then save 55 days of legislators’ time, but 
finally decided to wait and see how the new device worked in Wisconsin. We 
are still waiting, although in the meantime Wisconsin has worn out one voting 
device and installed a newer model. 

My personal feeling is that those we represent in Congress are entitled to 
know how we vote on each issue, for they are directly affected by our votes. 
But under the present roll-call system, there simply is not time. Through a 
voting device, a vote can be taken in seconds, and is permanently and correctly 
recorded. Even those in the galleries at the Wisconsin Legislature are able to 
follow the voting despite any confusion on the floor, for the votes are visually re- 
corded as well as being registered on permanent records. 

Aside from the fact that use of machine voting has speeded up the taking of 
votes in our State legislature, it has provided a greater proportion of legislative 
time for debate and consideration of legislation, yet shortened the total time of 
the session. I am satisfied similar benefits would follow installation of a voting 
device in Congress. 

The Cuarrman. Is there anything further that you want to ask 
anyone here right now ¢ 

Senator Smiru. No. 

Senator Munpr. No. 

The Cuatrman. Very well. 

The committee will stand in recess until 10 o’clock tomorrow morn- 
ing. 

(Whereupon, at 12: 30 p. m., the committee recessed to reconvene at 
10 a.m., Tuesday, June 19, 1951.) 
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TUESDAY, JUNE 19, 1951 


Untrep States SENATE, 
ComMitree ON Expenpirures IN THE Executive DEPARTMENTS, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
357, Senate Office Building, Senator John L. McClellan (chairman) 
presiding. 

Present: Senators McClellan (chairman), Hoey, and Mundt. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CHairman. The committee will come to order. Our first wit- 
ness this morning is Representative Keating, of New York. Con- 
gressman, come forward, please. 


STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


The Cuairman. Congressman, you have a prepared statement? 

Mr. Keattne. I do. 

The Cuarrman, It may be printed in full in the record and you may 
comment on the important features, if you desire, or you may read it; 
you may proceed in your own way. 

Mr. Keatine. Thank you. I feel that this committee is doing a 
very constructive job in approaching the problem of reorganization, 
which is extremely important. The particular subject on which I 
wanted to take just a few minutes is not one that is always popular 
with members of the legislative branch. It has to do with the so- 
called item veto, that is, giving the President authority to veto indi- 
vidual items in an appropri iation bill. There is frequently a reluc- 
tance on the part of the members of the legislative branch to delegate 
any greater authority to the Executive. But I do feel that in our 
efforts to achieve economy, we should grant to the Chief Executive 
this additional tool. 

At the beginning of this Congress I reintroduced two bills, House 
Joint Resolution 24 and H. R. 492, designed to promote economy and 
assist in achieving a sounder fiscal policy. I hope that those bills also 
may be printed in the record. 

The Cuatrman. They will be printed in the record. 

(H. J. Res. 24 and H. R. 492 are as follows :) 


[H. J. Res. 24, 82d Cong., 1st sess. ] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
relative to disapproval of items in general appropriation bills 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring there- 
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in), That the following article is proposed as an amendment to the Constitu- 
tion, which shall be valid to all intents and purposes as part of the Constitution 
when ratified by the legislatures of three-fourths of the several States: 


“ARTICLE— 


“SecTION 1. The Congress may by law permit the President to disapprove any 
item or items of any general appropriation bill which shall have passed the 
House of Representatives and the Senate and have been presented to him for 
his approval, in the same manner and subject to the same limitations as he may, 


under section 7 of article I of this Constitution, disapprove as a whole any bill 


which shall have been presented to him. 

“Sec. 2. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths of the 
several States, as provided in the Constitution, within seven years from the date 
of the submission hereof to the States by the Congress.” 


{H. R. 492, 82d Cong., 1st sess.] 


A BILL To amend an Act approved August 26, 1842 (U. S. C., title 1, ch. 2, sec. 25), 
relating to appropriation Acts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act approved August 26, 1842, relat- 


ing to appropriation Acts (5 Stat. 587; U.S. C., title 1, ch. 2, sec. 25) be, and the 
same is hereby, amended to read as follows: 


“The style and title of all Acts making appropriations for the support of 
Government shall be as follows: An Act making appropriations (here insert the 
object) for the year ending June 30 (here insert the calendar year). 

“For the purpose of the Executive veto each separate and distinct item ap 
propriating money shall be considered a bill within the meaning of article I, 
section 7, of the Constitution of the United States and each such separate and 
distinct item shall be subject to veto in accordance with the conditions and 
limitations provided in said article I, section 7.” 

Mr. Keratrne. The essential difference between them is that one 
provides by legislative fiat that each item shall be considered a sepa- 
rate bill for the purpose of the Executive veto, whereas the other 
proceeds on the theory that a constitutional amendment to achieve 
this objective is necessary. 

Presidents Grant, Hayes, Taft, and Roosevelt, and perhaps other 
Presidents, have requested Congress to empower them to disapprove 

1 £ 
particular items in appropriations bills without being forced to veto 
the entire measure and run the risk of depriving a Government depart- 
ment of the power to function by withholding funds completely. At 
least. 39 of our States permit their governors to veto separate items 
and in some cases simply to reduce an item. 

The CHarrman. How many States? 

Mr. Keatine. Thirty-nine. When I first introduced this bill in the 
preceding Congress we then had the omnibus approach to appropria- 
tion bills. One can see that the desirability for such a provision is 
greater where that is the approach, because if there are half a dozen 
items in a big bill like that of which the President disapproves, then 
he again is faced with denying not only one department but all de- 
partments the funds to operate, in order to disapprove of those items. 

The Cuarrman. Then, do you favor the one-package bill, the omni- 
bus bill ? 

Mr. Keatrne. I am not on the Appropriations Committee. As a 
matter of theory, I have approved it. But, I did observe the great 
difficulties in operating it in the last Congress. When it was first 
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suggested, I thought it was a fine thing, and I still think it is funda- 
mentally sound. 

However, Mr. Chairman, in our little talk just ahead of this hear- 
ing, you gave me a new idea which I had not heard mentioned before 
that of changing the fiscal year, possibly to October 1. 

The great difficulty, as you know, that we encountered before was 
getting “this omnibus bill through and keeping people on the floor 
during its consideration. We encountered great difficulty in the House. 
I forget how long that bill was up there, but it was well over a month, 
per haps 2 months. 

(The omnibus bill was reported to the House on March 21, 1950, 
and passed by the House on May 10. It was reported to the Senate 
on July 8 and passed by the Senate on August 4. It was in conference 
August 8 to 28. It was approved by the President September 6.) 

The Cuarrman. You had to pass a number of continuing resolu- 
tions in order to get the bill through on the 1st of October. I believe 
it was later than the Ist of October, was it not ? 

Mr. Keatine. I have forgotten. I think it was through the House 
before, but perhaps not. I think that most of the members—I am not 
sure of this—yes; I am sure of it, because they voted for it—most of 
the members of the Appropriations Committee in the House feel 
that it did not work out and the idea should be abandoned. 

While I speak with some hesitation because I am not too close to the 
difficulties of it, I still think in theory it is a good idea and if it were 
readopted, then what I have said here would be doubly true. But 
I still feel that the item veto is desirable even in individual appropria- 
tion bills when we are taking them up in the same manner we are now. 

The CHatrman. Let me ask you a question about how it would oper- 
ate, Say that the President vetoed a particular item. Would that 
come back for a vote in Congress, and could a two-thirds majority 
override the veto? 

Mr. Kearrnea. That is right. 

The Cuarrman. Like any other legislation ¢ 

Mr. Keating. That is right. 

The Cuairman. That is, he would certify that that particular item 
was disapproved and then the bill would be returned with the disap- 
proved item. 

Mr. Keattne. That is right. Now, in my statement, and I do not 
need to elaborate on it, there is something which, if you thought well 
of the idea, you might want to go into deeply. That is this, that there 
is a difference of opinion as to whether under the Constitution a bill 
with an item veto could be passed or whether it would require a con- 
stitutional amendment. As I pointed out in my statement, I feel that 
probably it would be constitutional to pass such a bill and that a con- 
stitutional amendment is not necessary. 

The point involved js that those who advocate that a constitutional 
amendment is necessary put stress on the word “it” in the first sentence 
of article I, section 7, which tells about every bill having to be signed 
by the President before it becomes law. It says that if he approves, 
he is to sign it. They argue that “it” means the whole bill. I go into 
a discussion in my statement of the contentions and why I,asa law ver, 
feel that it is not necessary to adopt a constitutional amendment. If 
the committee, however, felt otherwise, I would then urge that you 
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recommend getting started the rather cumbersome process of a con- 
stitutional amendment. 

The Cuarrman. Let me ask you this question: Assuming that under 
the Constitution the President could be granted power by act of 
Congress to veto items in an appropriation bill, would not, for the 

same reason, Congress have granted to the President the power to 
veto titles to legislative bills or particular paragraphs of legislative 
bills or particular provisions in the legislative bills that he did not 
agree with ? 

I am just thinking about it. It seems to me that, if we could con- 
stitutionally grant the power to the President to veto an item in an 
appropriation bill, by the same judicial reasoning we could grant him 
the power to veto titles of bills, legislative bills which he did not 
approve of, or any provision in legislativ e bills he did not approve. 
T do not know where we can draw the line. 

Mr. Keating. I think by appropriate wording in the bill, we could 
do exactly that. 

The Cuairman. The point I am making is that, if we could do it 
in Congress, if the appropriations items were specifically mentioned, 
then it would be so limited to those appropriations items. But, once 
you enter that field of granting that power and authority to the Presi- 
dent, which we all feel he does not have now, at least without an act 
of Congress or an amendment to the Constitution, would not the 
effort and the argument then be made to grant him power to veto an 
item not only in the appropriation bill, but that the President should 
also have the power to veto a separate title or separate paragraph or 
separate provision in a legislative bill that he does not agree to? 

Mr. Keating. Well, I think such an argument might be made, as 
you point out; but the power to veto a single item in an appropriation 
bill would only be granted by the legislative branch. 

The Cuarrman. That is true, but what I am saying is, would not 
pressure be exerted on us all the time to go a step further and make 
it applicable to legislative bills? 

Mr. Keatinc. We might have the pressure on us. But I do not 
believe that we would be inclined to yield to that pressure beyond 
appropriation bills. I am going to assume that we are all sincerely 
worried about the financial picture and are trying to devise methods 
of achieving real economy. 

Now, the obvious reason why this suggestion is not too popular 
always with members of the legislative branch is that they have been 
known at times to get together or agree to support various items in 
bills; and to give the President the power to strike out one of those 
items is something that they want to think about pretty carefully 
before they do it. 

The CuarrMan. As a lawyer, do you believe that, if Congress now 
has the power under the Constitution to delegate to the P1 esident the 
power to veto over an appropriation item, Congress likewise has the 
power to delegate to the President under the “Constitution as it is 
now, the power to veto a legislative provision ? 

Mr. Keatinc. I would think that Congress has such power, if you 
get beyond the point of saying that the word “it” in that provision 
means more than the whole bill. 

The CHarrman. Yes. 
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Mr. Kerarrye. If “it” means the whole bill 

The Cuarrman. You could not say “it” means an appropriation 
bill and does not mean a legislative item. 

Mr. Keatine. No; I do not think we could. I think you have cor- 
rectly stated that and it does not shock me at all. I know how we 
often put whole titles in bills. When we dislike a particular title, 
we are forced to vote for the whole bill because we believe that there 
is more good than bad in it. Or it might be vice versa, that there 
may be one very good title in what we think a bad bill, and we would 
vote against the whole bill. We are constantly faced —_ that 
problem. It does not shock me at all if the Legislature gave the 
President the power to use his surgeon’s knife and t: take out a title and 
say, “This bill is good, but the at title I do not think is good and I am 
not going to approve of it.” Then, if we want to pass it over his 
veto, we have the power to do so; but that does not give me much 
yause. 

The CuarrMan. I may say this to you: My questions to you do not 
necessarily indicate my point of view. But we are going to be con- 
fronted with all of these things later, so I am trying to analyze them 
now. 

Mr. Keating. Yes; I realize that. 

The Cyaan. I am not expressing any opinion about the power 
of the President to veto items in an appropriation bill. But I am 
developing this thought because it does seem to me, at the moment 
at least, that the proper way to do it would be by constitutional amend- 
ment, because it would seem to me that with the Constitution framed 
as it is now, we could not do it by act of Congress. I may be wrong. 

Mr. Kearttnc. I concede that it is by no means clear and I would 
land on the other side of the controversy; but I do not feel strongly 
enough about it to be at all definite. 

I have discussed that in my statement, and I would urge that, if it 
is the conclusion of the committee that it should be done by constitu- 
tional amendment, the wheels should start turning to get that under- 
way, if possible. 

Now, Mr. Chairman, I appreciate the opportunity ef presenting 
this issue because I feel it 1s an extremely important one. It may 
be a little unusual for a Republican Congressman to be suggesting 
that our present Chief Executive have more power. But I think 
that if we are going to yell economy all the time, then we have got to 
give to the C hief Executive, to the executive branch of the Govern- 
ment, every tool that it needs. If we are going to criticize him for 
spending too much money, then we should give him all the tools he 
could possibly use to cut down on Government spending. That is 
perhaps a political addendum that I should have kept away from. 

The Cuairman. Thank you, Congressman. Senator Hoey, do you 
have any comment or questions? 

Senator Hory. Congressman, I have the idea that the legislative 
branch would be rather loath to give the President that power which 
this bill contemplates. For one thing, and I believe you have stated 
it, there are so many instances where an appropriation item has been 
supported because of another appropriation, and so forth. Now, if 
the President is going to have the right to strike out the one he does 
not want and take the others, then I think that the legislative body 
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is surrendering a great deal of its privileges and a good deal of its 
rights. I can see a great many instances and a great many matters 
w here the legislative branch would not want to surrender those rights 
and have it all supervised by him so that he can pick out what he 
wanted. Those remarks apply particularly to appropriation bills. 

The same thing, although per haps a little further, would apply to 
legislative bills. I recall the Taft-Hartley bill. There were some 
sections of that bill that the President was no friend of and he would 
have disposed of them if he had the power to veto separately. How- 
ever, he had to veto the whole measure or none; and, of course, he 
did veto it, and we passed it over the veto. 

At any rate, I doubt very seriously whether the legislative body 
would want to surrender certain of its rights and have » the executive 
branch of the Government supervise its “bills. I do not believe it 
would look favorably upon giving him the power to so supervise and, 
with respect to items of appropri lations, to eliminate what he did not 
want and take what he did want. 

Mr. Kratinc. You appreciate, Senator, that this is limited to 
appropriations. 

Senator Horry. Yes, but the chairman did point out the possibility 
of having it applied to legislative bills generally. 

Mr. Keating. That is right. 

Senator Horr. I do not believe that the legislative body would be 
very quick to make that change. 

Mr. Krattnc. I realize that they would not be quick, and I am not 
speaking of a popular issue with the legislature. I think it is up to 
us to do it. I do not think that we can with full sincerity urge econ- 
omy in Government unless we back it up by doing some of the things 


that may be distasteful to us. That is my feeling. Thank you very 
much. 

The Cuamrman. Thank you, Mr. Keating. Your prepared state- 
ment will be printed in the record. 

(The prepared statement of Mr. Keating is as follows :) 


STATEMENT OF Hon. KENNETH B. KEATING, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW YORK 


Mr. Chairman, at the beginning of the Eighty-second Congress I reintroduced 
two bills, H. J. Res. 24 and H. R. 492, designed to promote economy and assist 
in achieving a sounder fiscal policy. These measures give to the President. the 
power to veto individual items in any appropriation bill. The essential differ- 
ence between them is that one provides by legislative fiat that each item shall be 
considered a separate bill for the purpose of the Executive veto, whereas the 
other proceeds on the theory that a constitutional amendment to achieve this 
objective is necessary. 

Presidents Grant, Hayes, Taft, and Roosevelt, and perhaps other Presidents, 
have requested Congress to empower them to disapprove particular items in 
appropriation bills without being forced to veto the entire measure and run the 
risk of depriving a Government department of the power to function by with- 
holding funds completely. At least 39 of our States permit their governors to 
veto separate items and in some cases simply to reduce an item. 

When I first advanced the legislative suggestion of permitting the President 
to veto individual items in an appropriation bill, it was in connection with the 
omnibus approach to providing funds with which to run the Government. I 
concede that the importance of the item veto is much greater in such a case, but 
this legislation still seems desirable to me if we continue to use the present 
system of separate departmental funds bills. In many of these, the President 
may feel that items should be stricken. Particularly with regard to bills dealing 
with public works, I feel this approach would be extremely salutary. 
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This has always been a problem in the case of the national budget. When 
presented with an appropriation bill affecting a single Government department, 
containing items objectionable to the President, he has been faced with an unfor- 
tunate choice either to sign the bill, thereby approving of items which he con- 
siders unjustified, or disapprove the bill in its entirety, thereby depriving the 
department concerned of funds essential for its continued operation. 

The opposition to this legislation may be voiced that it centers too great power 
in the President. Any step to enlarge Executive authority is certain to be 
viewed, and very properly, with some skepticism. Generally speaking, it is the 
position of many Members, including my own, that curtailment rather than en- 
largement of Executive powers is desirable. Particularly in the field of appro- 
priations, the Congress has historically been reluctant to yield any part of its 
control over governmental operations. When we are faced, however, with the 
grim fact that we had, before the tax increase due to the national emergency, an 
operating deficit for 2 years in a row, fiscal 1949 and 1950, greater than the 
entire cost of running the Federal Government 17 years ago. Perhaps we should 
reappraise our attitude. Right at this critical moment, it seems to me, the most 
constructive service we could render would be to adopt every reasonable sug- 
gestion advanced to cut down the cost of running the Government. 

Let us take a look at the way this plan would operate if the President were 
given the power of single-item veto. It may be argued that he might disapprove 
a particular appropriation because he felt it was not enough and that the Con- 
gress had cut a budget estimate too much. Thus, it may be said, the passage 
of such a measure as I have proposed might lead to increased rather than re- 
duced expenditures. The answer to this argument is that such action by the 
President would always run the risk of resulting in a complete denial of any 
funds for such a project, unless his veto were overridden, in which case, of 
course, the figure as originaliy fixed by Congress would be retained. 

As a practical matter, it seems to me the only result which could flow from the 
single-item veto would be a downward revision of congressional appropriations. 
It is true, of course, that the President might strike out some pet project of an 
individual Member and that action would stand, unless revised by a two-thirds 
vote. But that is a chance I am prepared to take. I believe, that, by and 
large, the people of this country would prefer to run the hazard that some par- 
ticular Federal project might be curtailed if they were reassured by the prospect 
of achievement of a substantial over-all reduction in spending. 

I am completely satisfied that the net result of permitting the single-item veto 
would be bound to be substantial and constructive economy in Government. 

Conceding the desirability of such a change, we are still faced with a deter- 
mination as to the method of effecting this legislative improvement. There is a 
substantial body of opinion, perhaps a majority, which holds that this can only 
be done by constitutional amendment. The first sentence of article I, section 7, 
reads : 

“Every bill which shall have passed the House of Representatives and the 
Senate, shall, before it becomes a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with bis ob- 
jections to that House in which it shall have originated, who shall enter the 
objections at large on their Journal, and proceed to reconsider it. * * *” 

By stress on the word “it,” which appears at several places in the quoted 
sentence, the argument is advanced that the sentence is free from ambiguity, 
so that there is no occasion for construction. It is said that it would be too 
deliberate a departure from the literal and ordinary meaning of words to ex- 
tend the latitude necessary to interpret this sentence as permitting item vetoes. 
Eminent text writers have supported this view. They may be right. The courts 
may eventually sustain that position, but I venture to assert that there is a 
powerful argument which can be advanced on the other side. At the least, it 
seems to me there is sufficient doubt that we would be thoroughly justified in 
passing legislation to bring about this much-needed reform, leaving to the 
judicial branch, the appropriate forum, the eventual determination regarding 
constitutionality. 

The Constitution is not a mere compilation of legalistic rules. It is the pat- 
tern of a philosophy of government. It sets forth general principles rather 
than detailed procedure. It was designed to create a government of laws as 
distinguished from a government of men. It sought to accomplish this by 
dividing the powers of government among three independent and coordinate 
branches, each one of which should be a check on the other. The Constitution 


simply creates these three branches and draws the line between them. We can 
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only maintain our form of government if each independent branch recognizes 
the rights and duties of the others and protects them as diligently as it protects 
its own. 

Webster defines the world “bill” as follows: “A form or draft of a law presented 
to a legislature but not yet enacted, or before it is enacted; a proposed or pro 
jected law.” 

The term “bill,” as used in the Constitution, does not have any technical 
meaning and apparently had none when the Constitution was adopted. It is 
simply a vehicle for carrying proposed law through the legislative bodies. There 
is no constitutional requirement that it shall be in any particular form. It is 
simply a device by which the Legislature may express its will. Neither usage 
nor constitutional limitation requires us to attach any restrictive meaning to 
the word “bill” which will prevent the fulfillment of the real intent of the framers 
in providing for an Executive veto. We must, as in all constitutional construc- 
tion, look to substance and not to mere form. 

In State y. Plati, a South Carolina case reported in 2 S. C. 150, there is an 
illuminating discussion of the meaning of the term “bill.” There the court says: 

“In a technical sense, the term ‘bill’ is applicable properly to the enactment 
as a whole. Although the technical use of words should prevail where not 
inconsistent with the clear intent of the instrument, yet when such intent requires 
that words should be used in the larger sense it is competent so to regard them. 
If we should hold that the Constitution regards the enactment as a whole, in 
an exclusive sense, we would be led to the inevitable conclusion that, to become 
a law, all the substantial parts of the measure must have together passed through 
all the requisite stages. The consequence of this would be that alteration in a 
substantial part during such progress would be fatal to the whole bill. 

* * * *” + * * 

“Forced upon the opposite construction that every substantial part of a bill 
is to be regarded as a bill in the sense of the Constitution, we find nothing in our 
way but the technical import of the term ‘bill.’ It is not easy to perceive why, 
if any detached part of a statute is a law within the meaning of the Constitution 
of the United States forbidding States passing laws impairing the obligation 
of contracts, any part of a bill is not a bill under a clause intended to secure 
deliberation in the passage of legislative enactments. Such a conclusion is in 
evitable if regard is had to the fixed principles governing constitutional con- 
struction. The objects had in view by a constitution in government are habi- 
tually substantial; matters of form are usually left to the legislative body as 
subject to change with the progress of ideas and events. The great objects in 
view in framing a constitution are the division and distribution of the powers 
of government, the establishment of limits and boundaries beyond which they 
shall not be exercised, and the creation of an efficient responsibility, tending to 
restrain and furnish the means to correct neglect or abuse of public authority. 
Clauses having for their object the creation of responsibility in the exercise of 
political functions are, to a large extent, intended to act upon the motive, either 
by way of creating inducement for right action or removing the temptation or 
opportunity to such abusive exercises. This is in part accomplished by fixing the 
responsibility for all political action in some definite person, or body of persons, 
by securing deliberation in the performance of public acts, and by ascertaining 
modes of authentication and action in important cases vitally affecting the wel 
fare of the state. It is obvious that, in construing clauses of this class, substance 
rather than form is to be considered. The object to be secured is to be sought for 
not alone in the formal expressions of the Constitution, nor yet in the technical 
character of the means employed to serve its ends, but in the nature of the sub 
ject intended to be acted upon through such means. In a word, the language of 
the Constitution in such cases is to be construed in the largest sense fairly at- 
tributable to it, and that will best subserve the objects it has in view.” 

All that article I, section 7, means is that all legislation which has passed the 
Congress must be presented to and approved by the President before it becomes 
law. The intent of the Constitution is that, barring an overriding of a veto, 
legislation shall be a result of the meeting of the minds of the Congress and the 
Executive—the former affirmatively creating the legislation and the President 
exercising his right to affirm or reverse congressional action. 

It is my conclusion, therefore, that the method of achieving this result lies 
largely in the discretion of Congress. It seems reasonably clear that a provision 
could be inserted in each appropriation bill stating that for the purpose of the 
Executive veto, each separate and distinct item appropriating money shall be 
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considered a separate enactment of Congress within the meaning of the Consti- 
tution. 

In conclusion, I am confident that the adoption of either of these two bills 
granting the President the power to veto separate items in any appropriation 
bills would permit the legislative and executive branches of our Government to 
work more harmoniously toward the goal of a balanced budget. With the impact 
of the huge sums for defense and mobilization yet to be completely felt by our 
economy, we can only estimate how great the inflationary pressures will be. 
Certainly, they are proving difficult enough to control at the present time. But 
the most constructive action to prevent further inroads into the value of our 
dollar which could be taken is to balance the national budget. The power of 
veto would be one more powerful weapon which the Congress could give the 
President to enable him to achieve this urgent and necessary end. We must not 
delay while the country sinks deeper into the endless morass of red ink and fi 
nancial instability. 


The Cuamman. Our next witness is a former Representative, Con- 
greesman Lea, of California. Will you come forward, sir? 


STATEMENT OF HON. CLARENCE F. LEA, FORMER MEMBER OF 
CONGRESS FROM THE STATE OF CALIFORNIA 


The CramrMan. Do you have a prepared statement / 

Mr. Lea. I have. 

The CuairmMan. Do you want to read it, or do you wish to have it 
made part of the record, and comment upon it¢ Your pleasure, 
whichever way you want to proceed. 

Mr. Lea. Ww e Hl, I do not want to impose on the committee’s time. 

The Cuamman. Not at all. We have been conducting these hear- 
ings so as to give everybody a full opportunity to express themselves 
fully. 

Mr. Lea. Thank you. 

Mr. Chairman, I] appreciate the opportunity of appearing before 
your committee with respect to the proposed amendment of the Con- 
stitution to provide for a 4-year term for Members of the House of 
Representatives. 

Under the original Constitution, Members of the House of Repre- 
sentatives were the only officials of the Federal wo. who were 
to be selected by the direct vote of the people. The reason advanced 
for the 2-vear term of Representatives as soc in the Constitu- 
tion was that the 2-year election would reflect popular sentiment at 
these frequent intervals and therefore operate to make the Repre- 
sentative responsive to the popular will. 

At that time, the area of the country was limited; its population 
was less than one-fortieth of what it is now. Means for interstate 
contact and communications were meager. The legislative problems 
of the Federal Government were few as compared with the present 
day. 

The original House was composed of 65 Members, who represented 
small populations. Today the average congressional district includes 
over 340,000 people. 

Congress deals with a multitude of problems, many of which are 
complex, and many of them directly affect the welfare and future of 
more than 150,000,000 people and, indirectly, many in other lands. 

I think we must recognize that the duties of Members of the House 
of Representatives, as well as Members of the Senate, carry about as 
much responsibility, demands of duty, and opportunity to be of 
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service as any political positions in this world. No man-has abilities 
beyond the demands of his duties in service as a Member of the Con- 
gress of the United States. 

We cannot claim that any man is great because he is elected to the 
Congress of the United States. But, measured from the standpoint 
of his duties and responsibilities and the opportunity to serve his 
country, he occupies a position of preeminent importance. A Mem- 
ber of Congress may not be great, but there is no doubt from the 
standpoint of responsibility that he occupies a great position. The 
challenge is such that any man of worthy qualities will respond to that 
challenge when he fully appreciates his status. Out of 150,000,000 
people, 531 men are placed in this Capitol to guard the Nation’s affairs. 

Time, experience, and industry are necessary for the Member of 
Congress to carry those duties. I once heard Champ Clark say that 
there is no other job in the world like that of being a Member of 
Congress; that there was but one place to learn the job, and that was 
in Congress. There is an element of reality in the Champ Clark state- 
ment. 

I do not deprecate the new Member of Congress or his ability to 
serve, but the qualities that make him a good Congressman during the 
first 2 years make him a better one in the next 2 years. 

Some years ago, I looked up the record of the length of congres- 
sional service in the House, and I found that for a good many years 
about 70 percent of the Members served for only about 51/4 > years, and 
the remaining 30 percent of the Members had materially longer terms. 
From the st: indpoint of usefulness, it is apparent that the length of 
the Member’s term and the length of his service and his experience as 
a legislator are part of a Member's qualifications to serve. 

I believe that a change to the 4-year term is desirable, not par- 
ticularly for the benefit ‘of the Member, though his experience better 
qualifies him for the job. The country gets the benefit of his experi- 
ence by a longer term. At the present time, elections for him come 
every 2 years. Under the laws of many States, in order to retain 
their seats, Members of the House must be active candidates, including 
the primary and general elections, for periods ranging in the various 
States from 3 to 9 or more months. Men who have the energy to come 
to Congress usually are ambitious men. They have the same desire 
to succeed, as Members of Congress, as men in other activities of life, 
and to a large extent political success is measured by the result of the 
next election. Defeat carries more stigma as failure in politics than 
it should. Anyway, Members are naturally and necessarily so em- 
broiled in the political protection of their own course of action that a 
2-year term unnecessarily detracts from their ability to work more 
effectively for the country. 

The 2-year term emphasizes the political phase of membership and 
minimizes the importance of service. The 2-year term of office may 
well be appropriate for officers of local and comparatively minor im- 
portance. The frequent elections required for all Congressmen do not 
comport with the needs of the country from the st: indpoint of time, 
duty, and service that the Congressman should have the opportunity 
to give. 

In proportion to its duties, Congress is an extremely limited group 


in numbers. It deals with problems of greatest import. It is respon- 
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sible for all Federal legislation. It is vital that Members of Congress 
be given a term of office that affords a reasonable opportunity to give 
to the country their best possible service. 

In fact, the problem of whether we should have a 2- or a 4-year term 
for Members of the House is not a question of the convenience or wel- 
fare of the individual Member. The primary concern is to have a 
term of service that will bring the best results to the Nation. 

I believe that the 2-year term does subst: intially militate against 
the quality of service that Members are able to give. A term of 4 
years, with half the membership elected every 2 years, should sub- 
stantially contribute to the efficiency and st: ibility of our Government. 
This arrangement would retain that frequency of public expression 
and its influence now afforded under the present 2-year system. 

The alternating plan of selection applicable to the Senate has been 
approved by 162 years of experience. 

The 4-year term for Members of the House, with practically one- 
half its membership elected every 2 years, should give greater vitality 
and stability to our political structure and its operation. 

It is certainly true that the widespread election of approximately 
218 Members of the House every 2 years would afford a very definite 
measure of public opinion from every State and all sections of the 
country. 

Now, Mr. Chairman, I have some comments upon the procedure that 
is necessary to carry this plan into effect, but to save the committee’s 
time I will waive the reading of that part 

The Cuamman. Does the remainder of your prepared statement 
deal with that? 

Mr. Lea. Yes, the procedure necessary to readjust to the proposed 
changes that will be required. 

The CHatrMAN. It may all be printed in the record, at the conclu- 
sion of your remarks. Do you have any other comments in addition ? 

Mr. Lea. No. I think that what I have stated in this statement 
covers my views fundamentally. 

The CHarrMan. Senator Hoey ? 

Senator Hory. No questions. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The CHarrman. Thank you very much, Congressman. 

(The portion of Mr. Lea’s statement not read is as follows:) 


STATEMENT OF Hon. CLARENCE F. LEA, FORMER MEMBER OF CONGRESS 
FROM THE STATE OF CALIFORNIA 


The proposed amendment involves a consideration of the procedure by which 
Members of Congress are to be classified and the time of their election and service. 

Under the Constitution, States are not required to elect Representatives to 
Congress. They have the right to do so if they desire. They unfailingly do ex- 
ercise that privilege. 

The Constitution prescribes the means of determining the number of Repre- 
sentatives to which each State is entitled, and the length of their service. It 
leaves to the States the right to fix the boundaries of the congressional districts, 
and to elect Representatives who are selected from the districts as defined by 
the State legislature, or in the manner which the Congress may otherwise 
prescribe. 

Senate Joint Resolution 75 proposes the classification of Representatives by 
lot after their election to determine the length of service of each of the two 
classes, the first class so selected to serve for 2 years after the effective date of 
reapportionment, and the second class thereafter to serve 4 years. 
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It occurs to me that the classification of the Members of the House of Repre- 
sentatives by lot fails to give assurance of that widespread and equal distribu- 
tion of the Members who are so classified. 

One of the main purposes of the 2-year term is to get a widespread demon- 
stration of public opinion. Equality of distribution is essential for that pur- 
pose. Selection by lot gives no assurance of any geographical equality. 

Selection by lot after the Member is elected leaves the voters without any 
definite assurance in advance as to whether the candidate he votes for will serve 
for 2 or 4 years. 

Senate Joint Resolution 75 also provides for a reclassification of the Rep 
resentatives of the State where reapportionment shows that it is entitled to an 
increased or decreased number of Representatives, and all the Members of that 
State would have a term of service dependent upon the selection by lot. 

It seems to me that it would be better to have a system of classifying Members 
as to their length of service by a definite rule of law, by reference to the number of 
the districts each serves in his State. The first class, for instance, might consist 
of Representatives from odd-numbered districts, and the second cl iss those who 
come from even-numbered districts, the first class to serve for 2 years, and the 
second class to serve for 4 years, which would place subsequent elections on a 
4-year basis, with the election of substantially half of the Members each 2 years. 

As long as the State cannot determine the number of Members to which it 
is entitled, and their terms are fixed by Federal action, the problem of redis- 
tricting Representatives from each State is that of the State, and probably not 
necessary to be covered in a Constitutional amendment. 

I am, of course, in favor of the 4-year term for Members of the House, to be 
selected as nearly as practicable on an even basis as to the number selected each 
2 years. 

I am pleased if anything I have said can contribute to that end. 


The Crarrman. We have another witness, Congressman Bennett 
of Florida. Would you come forward, please, sir? 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Brennerr. I deeply appreciate your allowing me to come to 
testify before you this morning. 

The Cuamman. Weare very glad to have you. 

Mr. Bennett. I will try to be ‘as brief as possible. 

The Crairman. Do you havea prepared statement ? 

Mr. Bennett. I do not. 

The Cuairman. Then, sir, proceed as you wish. 

Mr. Benner. At the first of this year, a group of World War II 
veterans, of which I was one, met together in an effort to try to see 
what we could do to bring about greater efficiency and economy in 
government. We had a number of meetings and we introduced a 
resolution, Resolution 71 in the House. It dealt with the fundamental 
idea of trying to cut out some of the actual functions of government. 

Now, we feel that the Hoover Commission and others of that kind, 
together with the committees alre: udy set up, are doing a pretty good 
job. They do as much as they can in the Appropriation Committees, 
and others in the Government are doing a pretty good job in ae 
down actual waste in government. But, there is still a great deal 
of work to be done; we have never hit 100 percent. Our main objec- 
tive is to try to cut out certain functions of government, if they could 
be cut out, particularly during war emergencies. 

A little progress has been made on that “resolution; but I am com- 
ing before you chiefly and mainly to express my personal conviction, 
a conviction I have had for a long time, about this proposition of 
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cutting out some of the present functions of the Government, to 
eliminate or reduce them and, in addition, ferreting out inefficiency 
and waste in government. 

There are a number of reasons for this. One is because of the grad- 
ual decay of responsibility on the part of local people to run ‘their 
own affairs in their own State and local governments and the tendency 
to let the Federal Government do it, which is a bad influe mee, we will 
all have to agree. 

Another reason is the very size and complexity of the National Gov- 
ernment, which has become such that it is very difficult, as you all 
know, to find places where you can eliminate causes of waste. The 
sheer size of the National Government has become so great that it is 
very difficult, if not even in some instances impossible, to find some 
instance of waste where our efforts are on a really wide-scale basis 
and have some fruit, in addition to just eliminating some temporary 
symptom of the matter. 

So, I would say that there is a very real need for Congress to create 
a committee or commission, whatever you would want to call it, com- 
posed both of Members of the Senate and House, to look into ways 
and means of cutting out actual functions of government. 

That is the chief reason for my coming before you, to present that 
idea to you, which I realize is not a new ‘idea; but I have such a firm 
conviction on the matter that I feel I had to come before you and 
express it. 

There is another thing. Such a committee or commission or group 
should not be restricted to any particular type of Congressmen or 
Senators, except that they should be volunteers as much as possible. 
My idea is to find some Members in both the House and the Senate 
who are able to devote their time and who would have a zeal and 
a fervid desire to cut out things of that kind and to save our country 
from bankruptcy. I feel that from such a roster the Speaker and 
the President of the Senate would be able to get together a good 
committee, which would have the courage to go into this whole- 
heartedly. 

I feel that the work of that group should be approached with the 
same spirit as the drafting of the Constitution was. I do not think. 
after all, that all thinking was complete or crystallized in 1789 when 
the Constitution was adopted. It called for men of great intel- 
ligence and ability. I do not think that ever in our history have 
we had men of greater vision or greater intelligence than those 
people who were the drafters of the Constitution. As a matter of 
fact, some of the things that they foresaw at that time in dividing 
the Government into various levels are actually more important today 
than then, because of the size of the country and the complexity of 
the problems which we are now asking the Government to solve for 
us. I think that we already have a cuidepost in our Constitution, 
if we go back to that. 

We should go back to the Constitution and find those things which 
we are now expecting the Government to do which the Constitution 
does not contemplate the Government should do. There are some 
programs which the Government is doing which we cannot abandon, 
such as old-age assistance; I do not think we could de that. But I 
think that the committee could draw up the functions of the Govern- 
ment as set forth in the Constitution and present them to the people, 
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and also those functions now carried on by the Federal Government 
which were not basic ideas of the founding fathers. They could pre 
sent to the people that the National Government is doing that was 
not. contemplated and many of those things could be eliminated. 

Now, of course, a great many people will say that with such a plan 
or program there would be many very fine and beneficial things whic ‘h 
would no longer could be done by the National Government for the 
constituents. That is undoubtedly so, because undoubtedly some of 
the States would not take up some of the programs now carried on 
by the Federal Government, and so they would lose them. But, there 
would be a gain from the standpoint of grass roots responsibilities, 
which I think would far outweigh the benefits which have come fron 
some of these particular programs in the past which, of course, do 
have merit but are things that we could forego, at least in the pres 
ent emergency. 

I might sum it up by saying that I think there should be a com 
mission or committee in existence, of both Senators and Representa 
tives of Congress which should be composed primarily of people who 
have the fervent desire to save their country in the present emergency 
from the fiscal standpoint. It should be composed primarily of volun 
teers, and the essence of their effort should be to bring before the coun 
try the things which our Federal Government is domg which are not 
Federal in nature. On that level, they should point out the places 
where they feel, among other things, they could do some cutting in 
Government functions. I thank you. 

The CHarrman. Senator Hoey ? 

Senator Hory. No questions. 

The CHarrman. Congressman, I suppose you appreciate the diffi 
culty of discontinuing services and functions that have heretofore 
been authorized, that have been put into effect, and that the people 
have become accustomed to. That is a very diflicult thing to do o1 
attempt to do. 

Now, however, there are two things that might implement your pro 
posal. First, to have some machinery or committee established of 
some sort that could limit the expenditures of agencies. In other 
words, if this bill S. 913, is enacted into law, you can expect to have 
appropriated so much money for it next year and the year thereafter, 
and so forth. 

One of the things that strikes me is that the Congress, in enacting 
any new legislation, in creating these new functions should, instead 
of using the customary provision that appropriations are authorized 
in whatever amount is necessary to carry it out, should place in the 
bill a limitation on the amount of expenditures that Congress intends 
to be made to perform that service. We pass a law creating some new 
function, establishing an agency to carry it out and ina little while 
that agency becomes very ambitious. There is no limit to what it can 
ask ; it sets itself up on a broad scale and undertakes to build a program 
and 

Mr. Bennett. I see your point. I certainly do heartily agree with 
your ideas. 

The Cuarrman. In other words, if Congress should enact a new 
law creating a new service, in the original act they could provide that 
there should not be appropriated more than $5 million or more than 
$10 million annually for the service. Then, until such time as they 
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can persuade the Congress to lift that limitation or increase it, the 
agency would be compelled to come in and ask for appropriations from 
both the Budget Bureau and us. It seems to me that that would have 
a tendency to dise ourage their getting grandiose ideas about how to 
expand their agency, how to build it up into a big agency. 

It just occurred to me that, along with the difficulty in the way of 
getting rid of services already established, there are also demands 
and pressures on us all the time to do this or that or something else. 
It seems to me that, if we were to put a limitation on the new service 
that is created, whether it be $5 million or $10 million, whatever it is, 
we would then be able to put a little more intelligence into these things 
and bring them to the point where we can say, “Now, this is not going 
to get any bigger.” At present we say, “This is not going to cost very 
much,” and we find in alittle while that the cost of it multiplies. 

I thank you very much. 

Mr. Gattoway. Does the Congressman also desire to testify on elec- 
trical voting? 

Mr. Bennerr. Well, of course, I am an enthusiastic advocate of it. 
I served in the Florida Legislature where we had that and I think it 
would be beneficial to the country in every respect to have electrical 
voting in Congress. I sincerely hope that it will come about. 

I introduced legislation of that kind in the last Congress. I have 
not in this Congress, but I am just as much an advocate of it in this 
Congress as last. We put up a pretty heavy fight for it the last time, 
but they failed to do it, at a time when it would have been most advan- 
tageous to do it, that is, when they were reconditioning our chambers. 
Then it would have been very much less expensive to do it than now. 
I do not say that I feel defeated in the matter. It could still be done, 
but it would have saved money to have done it then. 

I am just as strong for electric voting now, however, because even 
though it would cost more in the beginning now than then, ultimately 
it will save the country a good deal of money because it will make 
clear who votes for what appropriations. I think the more informa- 
tion we can get to the people about the actions of the Members of 
Congress, the more likely it is that their actions will be in accord with 
the wishes of the people of the country 

Obviously, the people do not desire ‘to run a bankrupt country. I 
do not mean bankrupt, but following bankrupt policies. They do not 
desire that in government lines any more than they do in private 
lines; they do not want a bankrupt policy either privately or in public 
affairs. 

Mr. GaLtLoway. You may have seen the demonstration of electrical 
voting equipment in the Senate caucus room. 

Mr. Bennett. I have not seen them, but I have seen them in the 
Florida Legislature. I do not know everything about it, but I do 
think it isa pretty good system, a better system than we have at present, 
and I am very, very much for it. I think it would make for economy 
in the government. 

The Cuarrman. I think it might be practical in the House. I do 
not know whether a good deal of time would be saved in the Senate, 
because there has to be an interval of time before announcing the vote 
to give Members an opportunity to get to the floor from their offices. 
With regard to calling the roll in the Senate, you ean call the roll 
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in the Senate in a short time; you would have to have a reasonable 
time to allow the Senators to get from their offices to vote. But you 
have a much larger membership in the House and it would be practical 
in the House and time- -saving. 

Mr. Bennert. It would be practical and time-saving, and it also 
would result, I think, in telling the public how the Members have 
voted on every issue, which I think is a very beneficial thing. But 
I do not feel that, even if we have the electrical voting system, we do 
not have to vote on everything. You might decide to have record 
votes only on certain measures. There may be some advantages to 
that. I think that the country ought to know how we are voting on 
everything, not only from the standpoint of saving money and time, 
but from the standpoint of getting these votes well publicized, which 
I think is a good thing. 

I think you could work out rules in both the House and Senate by 
which you could make all the voting, for instance, come at one time. 
For instance, you might have a vote day. We practically do that in 
the House now. ‘That is, we discuss a bill and get it ready for voting 
and do not vote that day but later. That is not too good a system. 
I am sorry I took so long. 

The CHamman. We are glad to have you, Congressman. Thank 
you very much. 

Mr. Frazier, will you come forward? 


STATEMENT OF EMERY L. FRAZIER, CHIEF CLERK OF THE UNITED 
STATES SENATE 


The CrarrMan. Mr. Frazier, you are here by invitation of the com- 
mittee. We asked you to testify. We are particularly interested in 
having you give us some information regarding the operation of the 
present lobbying provisions of the Reorganization Act. Will you 
identify yourself for the sake of the record, Mr. Frazier? 

Mr. Frazier. Yes, sir. My name is Emery L. Frazier, and I am 
the Chief Clerk of the Senate. 

Mr. Chairman and members of the committee: I address these re- 
marks solely to the mechanics and the administration of the act, and 
not to questions of policy or benefits that may have been derived from 
the legislation. 

These observations are based upon my conversations with regis- 
trants who have actually filed under the act: Inquiries by telephone, 
letters, and personal contact with the public generally seeking infor- 
mation about the legislation. 

At the outset I might say that it has occurred to me that the com- 
inittee might look into the possibility of the transfer of the functions 
performed under the act to the Department of Justice, the enforcing 
agency. 

The Cuarrman. Mr. Frazier, would you briefly tell us how the 
Lobby Act operates now, the mechanics of it now? 

Mr. Frazirr. Yes, sir. We have a duplication in our method of 
filing the forms of registration, and quarterly reports, in that we file 
a copy with the Clerk of the House, and a similar copy with the 
Secretary of the Senate. It seems to me that registrants might prop- 
erly file either with the House or with the Senate and eliminate this 
duplication. 
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The act provides that this information—registration and quarterly 
reports—shall be published in the Congressional Record. This has 
led to some confusion, in that the House and Senate personnel must 
necessarily collate their files and determine what is to be published. 
This necessitates a duplication of personnel and effort. 

The cost of publishing one quarterly report in the Congressional 
Record of July 14, 1950, was approximately $15,744. 

The CuarrMan. Was that a quarterly publication d 

Mr. Frazier. Yes, sir. Due to the fact that certain information 
was eliminated from the form, the cost of publication on August 22, 
1950, was reduced to approximately $9,348. 

The CxairMaNn. That would mean it is costing around $50,000 a 
year for the printing of it in the Record. 

Mr. Frazier. Yes. Depending of course on the number of regis- 
trants, and quarterly reports filed. 

The Cuarrman. Well, but you also have an increasing number of 
lobbyists. 

Mr. Frazter. Yes; that is true. Now, it appears to me that this 
information, though published, serves no useful purpose and could be 
discontinued. In some instances I believe it has been used as a 
vehicle for free publicity and, if I may, I can give you an illustration. 

We have no authority to refuse anyone w ho desires to register. If 
we receive a report from someone who states he is self-employed or a 
public relations specialist, et cetera, a professional tax consultant ; this 
registrant gets his name, his business, and address published in the 
Congressional Record. 

The CHarrman. He is using it personally for advertisement, then. 

Mr. Frazier. In a sense, yes. Though an exception, it illustrates 
what I believe to be a defect in the act that should be corrected. 

The publication in the Record serves no useful purpose; the infor- 
mation is public and available and anyone who desires to can see the 
records. 

The Cuatrman. Well, would it serve the same purpose to have, 
say, the Department of Justice, if it was transferred to them, publish 
a list of those who registered and whom they represent ? 

Mr. Frazier. Yes, though if the publication is to continue, the act 
should be amended to provide for the publication only of the name 
and the person by whom the registrant is employed. I believe that 
would be sufficient. Then, if anyone desires further information, the 
complete records are available for public inspection. 

The CuatrMan. And one would have access to the records? 

Mr. Frazter. That is true. 

The Cuarrman. By asking for the information. 

Mr. Frazier. That is true. However, we limit the information 
given over the telephone to a simple “yes” or “no” to an inquiry as to 
registration. If they desire further information, we request them to 
come to the office and look at the records personally. We felt that 
any information given over the telephone was subject to error and it 
was thought that ‘it would be better if detailed information was taken 
from the | registration form or quarterly report direct by the person 
desiring the ‘information. 

The act should be amended to provide for the use of one form con- 
taining all information required under the act. The publishing of the 
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information under section 305 as well as section 308 should be provided 
for in the act. As a practical matter, that is actually done, although 
under the law certain information, under section 305, is kept in the 
file for a period of 2 years and is not published in the record. 

I believe that the act should be amended to provide a method where- 
by a registrant might officially terminate his services. Some official 
form should be provided that he might file to indicate that he is no 
longer serving his employer. 

The Cuarrman. Somewhat like an attorney notifying the court he 
is not representing someone. 

Mr. Frazier. Yes, sir. We now use the following procedure. A 
registrant writes a letter stating he is no longer employed and we need 
not expect further quarterly reports. We print the letter and include 
it as part of his file. 

We also request registrants in making their final report to state 
in substance, “This terminates my employment,” and so forth, and 
that is published in lieu of a report. 

We have many inquiries by people who say, “My duties are thus 
and so and my job is thus and so, and I intend to do thus and so; do I 
have to register?” 

We have a stock answer to these questions. We have no judicial 
interpretation of the act. We have no definition of a lobbyist. We 
enclose a copy of the act and a copy of the report with our reply and 
let them be the judge as to whether they are covered by the act. 

It seems to me, if you read sections 305, 306, 307, and 308 together 
you will find there is one sentence in section 308 that is confusing to 
registrants. The sentence reads, in substance as follows, “this section 
does not apply to any person who merely appears before a committee 
of Congress.” 

I believe the word “merely” should be defined or the exception as 
written should be eliminated. The conduct proscribed should be so 
written as to defy misinterpretation. 

I believe the abolition of the jurat as now authorized and the adop- 
tion of the form used by the Bureau of Internal Revenue on income 
tax returns would eliminate an unnecessary routine for the registrants. 

Very often we have registrants who request forms—fill them out 
including signature—and then find they must necessarily go elsewhere 
to secure a notary public thereby losing time and temper. We have 
received quarterly reports by registered mail where the registrants 
have signed the reports but have unfortunately overlooked the oath 
required. These must be returned for proper execution. 

The Cuarrman. In connection with that form, have you had any 
instance of perjury that has come to your attention ? 

Mr. Frazier. No, sir; and that suggestion is based solely on the in- 
convenience it has caused registrants. 

The Cuarrman. That is something that would not mean much to a 
lobbyist who is regularly and continuously employed; it would be 
just the man temporarily accepting employment for some special 
legislation. 

Mr. Frazier. That is true. We have a good many who come here 
interested in a particular piece of legislation. 

The Cuatmman. Here is a question. Suppose you transfer all of 
the mechanism of this to the Department of Justice, as you suggest. 
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Then it would be in the executive branch of the Government. Would 
Congress lose control and supervision over it? 

Mr. Frazier. Mr. Chairman, I am reluctant to discuss this phase 
of the act because I feel it is a matter of policy, though I do have very 
definite views about it. 

The CHarrman. It is because of your position that we want your 
views. 

Mr. Frazier. I do not believe that the act has contributed materially 
to the legislative processes or has assisted Congress by reason of the 
information published. 

However, as a survey the act has served its purpose. You know 
who are engaged as lobbyists; you know what they are being paid 
and by whom employed and the approximate amount of money ‘that is 
spent. by both group and individual. Whether that data is ‘good or 

beneficial is problematical as lobbying is a perfectly legitimate pro- 
fession. Therefore, it seems to me that the information disclosed is 
hardly worth the cost and the effort that it takes to compile it. 

The Cuarrman. Well, the law provides, does it not, for the publish- 
ing of a list of approved attorneys or a list of approved lobbyists? 

Mr. Frazier. The act provides for the publication of the names, 
and so forth, of registrants—but as to lawyers—if I were selecting an 
attorney in some distant city to represent me, I think I would go to 
Martindales for information. If I wanted someone to represent me 
in legislative matters, I would look through the published lists in the 
Record. 

The Crarrman. Let me inquire about the amount of work required 
in your office. Is it considerable? 

Mr. Frazter. At the time of filing of the quarterly reports, there is. 
Receipts are written and mailed, index cards are prepared, everything 
is done that is necessary to keep the files current. By having this 
dual set-up between us and the House—— 

The CHarmrman. Well, that is an unnecessary duplication. 

Mr. Frazier. That is correct, an unnecessary duplication but, in 
order to be technically correct, our lobby clerk and the lobby clerk in 
the House consult each other, and check their respective files to elimi- 
nate any chance oversight of data authorized to be published. 

Of course, that function could be eliminated if all reports were 
filed either with the Clerk of the House or the Secretary of the Senate. 

The CHatrman, As it is now, there is a divided responsibility and 
divided authority. 

Mr. Frazrer. Yes, sir. 

The CHarmman. And there may be differences of opinion and dis- 
sension ? 

Mr. Frazer. I would not call it dissension, but let us say there has 
been some misunderstanding between the House and the Senate per- 
sonnel as to just what should be published, proper forms, ete. 

In the beginning we used three separate forms. One was Form A 
that was filed in the House alone: B was the registration form filed 
in both the House and Senate; and C was the qu: arterly report. 

Now, as a practical matter, we have consolidated these into one 
single form. 

These are some of the changes that I believe would simplify the 
act and make it more workable. 
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The Carman. Thank you, Mr. Frazier. 

Senator Mundt, do you have any questions? 

Senator Munvr. Yes. You say this information is published; 
is published how often ? 

Mr. Frazimr. Quarterly. 

Senator Munpr. And it is published in the Congressional Record ? 

Mr. Frazier. Yes, sir. 

Senator Munpr. All the names, each quarter? 

Mr. Frazier. That is right. All new registrations, and quarterly 
reports. 

Senator Munpr. And all the salaries, and so on? 

Mr. Frazier. That is right. As I understand the Act, it provides 
for the publication of all this information. 

Senator Munpr. About how many pages of the Record does it take’ 

Mr. Frazier. Iam unable to say. The cost of the July 14, 1950, pub 
lication was $15,744, based on $82 a page. That is approximate. 

Senator Munpr. For the year? 

Mr. Frazier. No. That is one quarter. It seems to me, if it is neces. 
sary to publish this information at all, that the inclusion of the name 
and the person by whom the registrant is employed would be suffi- 
cient. That would reduce the printing cost. It would furnish those 
interested pertinent information and if they want additional infor- 
mation, our records are public. 

Senator Munpr. Until that legislation requiring that information 
be published in the Record, was there any lobby legislation of any 
kind, any place, prise to that? 

Mr. Frazier. I do not think so; not within my knowledge. I be- 
lieve it was a new field of legislation from the Federal] standpoint. 

However, many of the States have some form of legislation requir- 
ing lobbyists to register. 

Senator Munpr. Have there been any prosecutions under the act/ 

Mr. Frazier. I cannot say definitely, I only have the newspapers as 
a source of information. There have been some, but no successful 
prosecutions. As I recall there was the so-called Slaughter case. 
There may be some cases now pending in court undecided. 

Mr. Chairman, that concludes my statement. 

The Cuarrman. Thank you very much, Mr. Frazier. We are very 
glad to have your suggestions as to how this Lobby Act may be 
amended to make it less cumbersome. 

Mr. Gattoway. Mr. Chairman, may I add for the information of 
the committee that the purpose of the Congress in enacting the lobby 
law back in 1946, as title III of the Legislative Reorganization Act, 
was primarily to shed the spotlight of public ity upon the identity and 
the finances of individuals and organizations lobbying before the 
Congress; to identify the lobbyists, their activities, their contribu- 
tions, and their expenditures. 

In practice, the administration of the lobby law has furnished Con- 
gress and the country with more useful and important information 
about lobbyists—their identity, sponsorships, sources of support, and 
legislative interests—than has ever been known before. The com- 
pilations of filings and financial data which are published quarterly 
in the Congressional Record provide a wealth of informative data on 
the activities of lobbyists. This was the conclusion of the House Select 
Committee on Lobbying Activities. 
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There are, however, a number of respects, as Mr. Frazier has just 
pointed out and as Drs. Lane and Zeller told us last week, wherein the 
lobby law might be amended and strengthened. 

I feel that it would be unfortunate if the tabulations of the registra- 
tions were not to be published quarterly in the Congressional Record 
or some other appropriate place, because their pub lication in the 
Record at quarterly intervals makes available to the Congress and to 
the country valuable information with respect to the lobbyists and 
their activities. 

The Cuatrman, Thank you very much, Mr, Frazier. 

Our next witness is Mr. Ellis. Will you come forward, Mr. Ellis? 


STATEMENT OF WILLIAM L. ELLIS, CHIEF OF INVESTIGATIONS, 
GENERAL ACCOUNTING OFFICE; ACCOMPANIED BY ROBERT F. 
CARTWRIGHT, ASSISTANT CHIEF; FRANCIS T. MATCHETT, AS- 
SISTANT CHIEF; TAYLOR G. ADDISON, ASSISTANT CHIEF, INVES- 
TIGATIONS, GENERAL ACCOUNTING OFFICE; AND EDWARD J. 
ROACH, JR., ADMINISTRATIVE OFFICER 


The CHairMan. Please identify yourself for the record. 

Mr. Exits. I am William L. Ellis, Chief of Investigations, General 
Accounting Office. 

The Cnairnman, Mr. Ellis, would you identify these gentlemen with 
you, for the meer? 

Mr. Exxis. 1 am delighted to, Mr. Chairman. I have with me Mr. 
Robert F. Roe cen Assistant Chief; Mr. Francis T. Matchett, 


Assistant Chief; Mr. Taylor G. Addison, Assistant Chief; and Mr. 
Edward J. Roach, Jr., administrative officer. 

The CHairman. I notice you have a prepared statement. Do you 
wish to read it, or would you prefer to insert it in the record and stress 
the important points in it? 

Mr. Exsis. Mr. Chairman, I tried to make it short enough so that 
it could be read. Perhaps it would be of greater interest and utility 
if it were read. Of course, Il have no objection to any interruptions. 

The Cuairman. All right, then; proceed in your own way; you 
may clarify any point as you go along; and we may inquire as you 
read. You may proceed. 

Mr. Exxis. I understand the committee is interested in receiving a 
brief statement explaining the work of our Investigations Branch 
of the General Accounting Office in making field studies for the Con- 
gress or its committees. 1am certainly happy at the chance to do so. 

In order to cover the subject as quickly as possible I will review, in 
order, the law under which we operate, the organization we have for 
the purpose, and describe briefly specific representative jobs worked 
on in the last year or two, as the clearest way to show the type of thing 
we can do. 

First, the law under wnich we operate is part of the Budget and 
Accounting Act of 1921, which establishes the General Accounting 
Office as part of the legislative branch and the Comptroller General 
asan arm of the Congress. Section 312 says: 

The Comptroller General shall investigate, at the seat of government or else- 


where, all matters relating to the receipt, disbursement, and application of public 
ae 2 eS, 
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Later on it tells the Comptroller General to make recommendation- 
to the Congress looking to greater economy or efficiency in public 
funds. That is the general language under which investigations are 
carried on; this work is based upon information from any credib 
source, including even the “private informer” type of letter fron 
tax-paying citizens who quite often write us, or whose letters to thei: 
Senators or Representatives are referred to us. 

The next paragraph of the statute reads: 

He shall make— 
that is, the Comptrolier General— 
such investigations and reports as shall be ordered by either House of Congress 
or by any committee of either House having jurisdiction over revenue, appro 
priations, or expenditures. The Comptroller General shall also, at the request 
of any such committee, direct assistants from his office to furnish the committe 
such aid and information as it may request. 

To implement that program the statute gives us the right of access 
to any books or recor de of any department or establishment. So fai 
as the law is concerned this is absolutely without limitation except for 
certain unvouchered expenses of the State Department and a few othe: 
special funds, and except as it may be limited for constitutional rea 
sons in matters pertaining to military or atomic energy secrets or in 
foreign affairs. The law also authorizes our people to administer 
oaths to affidavits taken in connection with our investigations, but it 
does not give us the right of access to private records of most Govern 
ment contractors or other private firms or individuals. We can ex 
amine contractors’ books in the case of the normal cost-plus contract 
and in the few cases entered into or amended under the War Powers 
Act. While we may not demand the right of entry to examine bank 
deposits, State and local government records, insurance compan) 
books, private employment. records, and the like, as a practical matte: 
we can and do go very far in that direction in proper cases where we 
are able to elicit the cooperation of their custodians who ordinarily 
are as anxious as we are to bring out matters which will result in 
saving the taxpayer's dollar. 

The Cuarrman. Mr. Ellis, do you encounter much difficulty or re 
sistance when you need such information from private sources ? 

Mr. Extis. Now and then, it is true, especially in the case of bank 
deposits. The banker, of course, has his duty as trustee on behalf of 
the depositor, and some bankers are very careful, shall we say, to be 
sure that they reveal nothing. 

In most cases, however, and my assistants can check me on this, 
my impression is that in most cases when the banker is apprised of the 
nature and the purpose of the investigation and realizes it is dis 
tinctly in the public interest, we are permitted access to the records 
to find out essential information, sometimes on our undertaking to pro 
tect the source, which is sometimes necessary. 

Our organization is a small staff group, attached to the office of the 
Comptroller General, and is not, of course, a part of our larger oper 
ating divisions which are responsible for the regular audit of the ac- 
counts of the several departments and the transactions of the Gov- 
ernment corporations. 

The Cuarrman. You say you have a small staff. Would you in 
dicate the size of it ? 
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Mr. Exxis. Two hundred and thirty-seven people altogether. 

The Cuairman. I should not have asked; 1 see that in the state- 
ment. Go ahead. 

Mr. Exuis. It is possible, depending on the subject matter, that 
some studies for the Congress mana be made by those divisions but, 
of course, I do not undertake to cover their work at this time. Our 
own staff consists of 237 people, 74 of them here in Washington and the 
rest located in 19 principal field offices and 4 subordinate stations 
throughout the United States and Hawaii. The number of people at 
each post varies from 2 to 16. All of them are investigators, except a 
small administrative staff, more than half of them have been trained 
in accounting, a number have been trained in the law, and nearly all 
of them have a number of years of experience in examining Govern- 
ment fiscal operations throughout the land. 

My own experience in this particular field is rather brief as I have 
been assigned to this work now about a year. But for the others I 
exaggerate not one whit when I claim for them that they know more 
about the fiscal workings of our Government at the operating or grass- 
roots level throughout the country than, I believe, does any other one 
group of people—this for the reason that they devote their time and 
their lives in the continuous process of either inspecting, investigating, 
or surveying operations at the ultimate direct field level where the 
work actually goes on, and they cover or they can cover all depart- 
ments of the Government. 

As a matter of practice, there are some departments that we are in 
all the time and others that we very rarely visit, since experience has 
dictated where the services of our men are most needed. Just as mili- 
tary and veteran activities dominate the national budget, so do they 
predominate in ours. 

The scattering of our people into so many offices is done as a very 
practical economy; travel expenses are a big part of our budget and 
we save a great deal by having the work done locally where the men 
are not far removed from their homes. More than that, there develops 
gradually a valuable specialization in the work of the field establish- 
ments located in each group’s area, as well as a most essential personal 
relationship of confidence between our field people and the fiscal offi- 
cers in the departments they examine. 

Third, the studies requested by the Congress: 

As quoted above the law tells us to furnish investigations, reports, 
assistants, aid and information as requested by either House or by a 
committee dealing with revenue, appropriations, or expenditures. 
Rather than deal in vague generalities, I will illustrate by the mention 
of four such cases now in operation or recently completed: 

(a) The railway mail freight cost situation was thoroughly ex- 
plored a year ago for one of the committees, where we disclosed that 
the law as carried out results under the round-trip clause in tremen- 
dous payments to the railroads for carrying empty freight cars and 
other unused space. As a result that arrangement has now been 
discontinued, at least in part. 

The Cuamman. May I — as to that? On a car carrying 
mail going out. I understand the Government pays for the same serv- 
ice coming back, even ae —. ar is empty. 

Mr. Exuis. Yes; whether it is a railway mail car which cannot be 
used for anything else or if it is a freight car or cattle car or milk 
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car, all of which have been used many, many times, in fact in some 
areas and in some seasons, there are more of those than railway-mail 
cars. 

The CuarrMan. Now, on any car besides a mail car, which cannot 
be used for any other purpose, if that car goes to a western city, for 
example, is that car available for any other purpose, for hauling 
freight back, or must it come back empty and the Government pay 
for that ? 

Mr. Exxis. Under the arrangement that, I believe, is now corrected, 
that car was available if the railroad chose to use it. But if it chose 
not to use it, it returned the car empty and collected 50 and a small 
fraction cents a mile for carrying the empty car. 

The background of that is interesting. I thought, of course, that 
we had as many letters going one way as we did the other. But the 
odd thing is that the heavy mail, especially parcel post, predomi- 
nantly moves east to west and north to south, causing a great many 
empty returns. 

The Cnamman. That might be advertising that goes out from 
industrial centers. 

Mr. Exxis. I suppose so, but the amount of it was surprising. We 
checked, for example, here in August 2 years ago and found about 
100 empty freight cars a day going back from here to New York, 
and on each one of them the Government was paying 50 cents a mile. 

The CuAmman. Was that from Washington ? 

Mr. Extis. Yes; including those not merely starting here, but com- 
ing through from the South. We think that that largely has been 
corrected in the case of freight cars. In the case of railway-mail 
cars, it is clear that they are not utilizable for any other purpose. 

The Cramman. All right; proceed. 

Mr. Exiis. (6) Relating to the Indian tribes: There is now pend- 
ing a Senate resolution to have us make a Nation-wide survey of 
Indian tribes and their trust and other funds comprising their capital. 
This will bring up to date a similar study made some years ago. 

(c) War surplus property operations were studied last year by one 
of the House committees which wanted to know what had happened 
to the millions or perhaps even billions of dollars’ worth of property 
donated to State and local educational institutions. At their request 
we thoroughly investigated one so-called school which managed to 
acquire 1 ind and equipment for training veterans, but over looked get- 
ting either staff or students, and converted itself into a second-hand 
sales agency. For the same committee we are now completing a sur- 
vey of the use of the property by the State schools which got great 
quantities of property for educational purposes but later converted 
much of it to cash. 

The CuatmrMan. Was that developed to an appreciable extent? 

Mr. Exuis. A tremendous extent; yes, sir. That latter item is just 
now being completed and I do not have the figures assembled, but I 
was frankly shocked. 

The CHarrman. You found considerable abuses in the acquisition 
of surplus property by schools, by educational institutions? 

Mr. Ex.is. Mr. Chairman, I do not like to come out now with the 
conclusion, by saying considerable abuses. We have received today 
only 15 of the 20 field reports. 
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The CuarrmMan. That report will be available? 

Mr. Extis. Yes, of course. 

The Cuatrman. Allright. I was just asking for that information, 
I will not press it. Go ahead. 

Mr. Exuis. (d) Last winter our people noted the entry into this 
country of large numbers of valuable trucks which had been left 
abroad as Army surplus, but which until recently were being returned 
to enter the commerce of this country, with some parts’actually being 
sold back to the Army from which they came. The House committee 
directed further investigation, and upon completion, heard the Secre- 
tary of the Army and other officials, and elicited from them a new and, 
we believe, a rather complete freeze order withholding usable ma- 
terials for current military use. 

Fourth, our other work: Of course, the law does not tell us to wait 
for a congressional request before we goto work. Our regular activity 
is divided into three branches. 

(a) Investigation: We detect and establish irregularities, fraud, 
misuse, or waste in connection with receipt, disbursement, and appli- 
cation of public funds. This may be a matter referred to us by a 
Member of the Congress, by another division of GAO, by another 
department, or by someone in another department or by private citi- 
zens. We are definitely expected not to duplicate or compete with the 
investigation responsibilities of the departments; rather we supple- 
ment them by filling in where they cannot or will not act. 

The subjects covered are seemingly unlimited. Thus they include 
the use of Bepront iations for purposes not provided by law, wasteful 
and extravagant procedures and expenditures, spending activities not 
authorized by law, failure to follow the methods laid down for han- 
dling the spending of public funds, inadequate examination by the 
departments of their offices in the field, and many other matters. 

I or example, we are now investigating a Veterans’ Administration 
center at Fort Snelling, Minn. Complaints were made to a Member 
of Congress by present and former employees of the VA at Fort 
Snelling, charging wrong personnel practices, involving appointment 
and promotion of unqualified personnel, favoritism in promotions and 
assignments, providing special advantages to chosen employees, re- 
hiring at increased compensation of personnel suspended or dismissed 
for improper handling of public funds. The complaints further 

charge misapplication of public funds and improper adjudication of 
veterans’ disability claims. I emphasize it is under way at the sug- 
gestion of one or two Members of Congress, at least. 

The second branch of our regular work is called “inspection,” which 
comprises a periodic examination, on a test check basis, of matters of 
every conceivable nature covering all the work of one particular in- 
stallation, such as an Army post or a veterans hospital. We check 
not merely the use of money being spent, but also the income; not 
merely the income collected, but that supposed to be collected; and 
not only the collection of the income, but whether it is turned into the 
Treasury to be subject to the appropriation power of the Congress, 
or whether it is used without authority. Reports go to the depart- 
ment, as well as other divisions of GAO, and pertinent material is sent 
to the Congress when the intervention of the legislative branch seems 
to be called for. Thus, 2 years ago we reported to the Congress the 
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widespread practice of withholding from the Treasury for local us: 
substantial sums of income received by the field agencies. This was a 
synthesis of 6,000 reports assembled during the 8 years previously and 
included among very many other questions, the thousands and thou 
sands of dollars being diverted from the Treasury in the way of 
rentals and concessionaires’ commissions, such as those paid especi: lly 
on Army posts by the operators of restaurants, soda fountains, grocery 
stores, drug stores, beauty parlors, garages, golf courses, theaters, 
and so forth. 

1 might interrupt myself to say that I located in our files a copy 
of the fine summary of that report which was prepared by this com- 
mittee’s staff 2 years ago which we consider very good. Because it is 
such a good summary, with the leave of the committee I would be de- 
lighted to place it in the record because I believe it would have consid- 
erable use to the committee, it being a very brief summary of a very 
broad subject and I think it would ‘be very helpful. 

The CHarrMan. We will be very glad to have it printed at the con- 
clusion of your remarks. 

Mr. Exxis. I could add one example of that sort of thing. The 
other day we ran across one instance at a nearby Army post of a tre 
mendous commercial garage in operation on Government-owned land 
and in a Government-owned building, with a great deal of Govern- 
ment-furnished utilities and expenses, and no part of the income or 
profit of any kind going to the Government. Yet, it is a tremendous 
commercial garage and it is the only one available to serve a com- 
munity of a ls arge » number of people. 

The Cuairman. It is operated by private people ? 

Mr. Extis. I understand it is a private concessionaire in effect. 

The Cuarrman. And the Government gets no compensation ¢ 

Mr. Etuis. Nothing to the United States Treasury. He makes a 
payment, of course, to the post exchange. He does not make a pay- 
ment to the United States Treasury. 

The Cuarrman. That money does not go into the Treasury. 

Mr. Exuis. That is right. 

The CHatrMan. It is operated by the commander of the post ? 

Mr. Etuis. That is right, that is, under his permission. Now, one 
garage at one Army post is not going to wipe out the deficit in the 
Treasury. But I do not exaggerate when I say it seems to me there 
are a dozen or more military or other similar installations in every 
State or nearly every State. It seems to me that every post has, we 
find, half a dozen to two dozen such enterprises where the return or at 
least some of the return as a rental rightfully belongs to the Gov 
ernment. 

The CHatrman. Let me go into these post-exchange funds. For 
what purpose are those funds if they do not go into the Tre: asury ¢ 

Mr. Marcuerr. Those funds go into a central post-exchange fund 
which is used for welfare purposes. For instance, at some Army es- 
tablishments the local posts are able to get enough to be able to meet all 
of their expenditures, where some others are not so fortunate and the 
larger ones have to keep them going. 

The Cuatrrman. Then, are the funds used for entertainment, prob- 
ably, or what ? 

Mr. Martcuertr. Entertainment and welfare, generally of enlisted 
personnel—sports equipment. 
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The Cuarrman. What do you mean by “welfare”? Give us an idea 
what that means. When you say “welfare,” that, to me, might mean 
anything. 

Mr. Marcnerr. Well, we have often wondered how far “welfare” 
went; but we are not permitted to examine the details of the post- 
exchange records, and all I can say is, welfare of the Army. 

The Cuamman. You ean trace it to that destination / 

Mr. Marcnerr. Yes, sir. 

The Cuarrman. But you are not authorized to make inquiry about 
the use of it thereafter / 

Mr. Marcnerr. That is correct. 

The Cuarman. Do you have any idea how large a fund that is in 
total? 

Mr. Extuis. Well, the fund accumulated in the Marine Corps, ac- 
cording to my recollection, came to several million dollars at one time. 

Mr. Marcuerr. The ship service store reserve was $4,000,000. 

Mr. Exvuis. Yes. There was a ship service store reserve which 
amounted to $4,000,000 which was a fund, as I recall it, from the 
aggregate balances from a number of their ship stores. 

Senator Munpr. Do you mean that, as an investigative agency of 
the Government, you are not even permitted to look into how that 
money is spent ¢ 

Mr. Exxis. We may not. In fact, one of our men was put in—I 
believe they term it the “brig” in the Navy—he was put in the brig 
for presuming to claim entry to such records at one time. 

The CuairmMan. That is a direct fund; is it not, for the benefit of 
the soldiers in the post ¢ 

Mr. Ex.is. Frankly, Mr. Chairman, the true relationship of this 
fund is not well understood. In history, it started back years ago 
merely as an operation of what were called the Army suttiers, I be- 
lieve the term was, who were private individuals who came along 
with the Army in the field and supplied the soldiers for a low price 
with their necessities, their cigarettes, and so on. In later years, the 
companies and the regiments formed their own little associations for 
their own purposes, ‘and they furnished their own c apitalization. 
They were started purely from their own money, and the proceeds 
consisted of profits from their own sales. Gradually, that has been 
regularized and become part of the departmental operation, and the 
Supreme Court has recognized that their purchases are now public 
purchases. 

The military seem to have taken the position with respect to such 
agencies as ours that the money is private money, not Government 
money, and nobody has anything to do with it, nor can they look 
into it. 

The Cuairrman. Notwithstanding that the source of it is the sale 
of Government property ¢ 

Mr. Exuuis. Yes. With respect to their own companies and own 
regiments, however, the military takes the entirely proper position 
that those are authorized military activities and very much subject 
to control by the commanding officer. It is not entirely a consistent 
position and it is a situation that seems to me to st rongly call for 
congressional inquiry. I want to emphasize that our report of 
years ago did not say that this money should not be used for we iuies 
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of the Army. That is a policy question and we have nothing to do 
with it. What is important in our mind is this: that it be recognized 
as public funds, which they obviously are, and that Congress has 
control. Congress now makes an appropriation for the welfare of 
enlisted men. This money is used as a separate fund to provide fur- 
ther welfare. We bow to no one in favoring the welfare of enlisted 
men, but we do think it is an essential Governmental function for thi 
Congress to decide how much, and to control the income and the 
expenditures. Also, we think it is essential that there should be at 
least the audit inspection, which is your essential guaranty or surety 
of reasonable regularity. 

Senator Munpr. I notice in the report the staff of our committee 
filed on August 29, 1949, that one of the uses to which this money is put 
under the heading “Welfare” is extra pay to civilian and military 
personnel. It seems to me that is an extreme interpretation of the 
word “welfare.” If “welfare” is just pay, that does not provide 
welfare for the general troops; does it? 

Mr. Euxis. I believe, Senator Mundt, that would be explained by 
them on the basis of overtime. That is, when a soldier with a reg- 
ular tour of duty of, say, 40 hours a week or whatever it is, works 
in his off hours in the PX, they explain that as overtime which he 
earns over and beyond his regular military functions. 

Senator Munpr. Was it your office that made an investigation 
sometime ago, which I believe should be reviewed again, on the basis 
of complaints of merchants in the vicinity, that these PX’s were 
selling almost everything from automobiles on down, and taking 
on the characteristics of a general store or a department store, selling 
everything tax-exempt and below cost, in direct competition with 
the local merchants? A big furore arose temporarily about it. Was 
it your group that made that nisin erg ¢ 

Mr. Exuis. No. As I say, are not permitted to have anything 
to do with the PX’s. Weare ile out, I think personally, not by the 
law, but we are kept out by force of arms. 

Senator Munpr. According to Glenn Shriver, a staff member, that 
was made by a subcommittee of the House Armed Services Committee. 

Mr. Enis. I en that is correct. 

Senator Munpr. I do think that this is a fertile field in which to 
establish rules and regulations and to have investigations; certainly 
I believe Mr. Ellis is correct when he says they should be given an 
audit so that the Congress can determine how much to appropriate 
for the welfare of enlisted men and so that they should know how 
much is contr ibuted in these PX funds. 

Mr. Extis. I shall be glad, Mr. Chairman, if you wish, to consult 
the members of your staff to see whether something should not be 
done to bring the subject up to date. That report came out 2 years 
ago; of course, that was the result of a great deal of study and data. 

The CxHairman. I would be very glad to have you do that in col- 
laboration with them and to suggest the character of legislation to 
correct it. 

Mr. Exits. We shall do so, Mr. Chairman. 

The Cuatrman. If those PX’s are being used as an opportunity to 
buy tax-exempt merchandise, an opportunity not only to the military 
services but to their families and the families of most of the people 
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around, if we are going to have Government department stores, the 
public should know if the practice is being continued. 

Mr. Extis. We would be glad to undertake any further phases 
which the committee wants us to. 

The Cuarrman. Proceed. 

Mr. Exuis. Recently we have furnished this committee reports on 
patent weaknesses at certain installations, such as the military camp 
in the West where buildings uncared for had been ruined by the ele- 
ments or vandals, or were torn down for private use of the materials. 
Another report covered an irrigation district in the West where the 
Government’s investment is on the verge of dissipation because the 
rates charged for water are too low to cover essential maintenance. 

Our third and final type of work is called “surveys,” where a par- 
ticular problem is examined on a broad scale in enough local areas 
to accomplish Nation-wide representation, with reports to the depart- 
ments and in some cases, where necessary, to the Congress. For ex- 
ample, we have nearly completed a definitive survey of the veterans’ 
training program under which 8,000,000 veterans have been educated, 
more or less, at a cost of nearly 13 billion dollars to date. As a matter 
of fact, we are now finding this method a more useful and effective 
approach to questions of particular importance, since the coverage is 
on such a broad and representative basis that even the most self- 
sufficient administrator cannot ignore it. It is definitely not designed 
to sound in criticism or to point an accusing finger, but to be of help 
(1) to the Congress either in appraising the need for changes in exist- 
ing law or to implement its essential legislative duty of continued 
surveillance over Government operations, and (2) to the departments 
in solving their administrative problems in the field. 

Finally, there are certain inevitable limitations to what we can do 
and how far we can go. As for personnel, our group is a small, staff 
organization certainly not expected or intended to aggrandize itself 
into one of the large bureaus teeming with thousands of employees. 
Certainly we work all the time and put in a respectable amount of vol- 
untary overtime, but we have never run out of work. 

Second, very frankly, a part of the emphasis suggested above is a 
relatively new one developed under the leadership of the present 
Comptroller General. ‘That is, relating to the purpose for which 
appropriations are spent and their use for purposes which technically 
are legal because within the broad language of the congressional grant 
of authority but still without real justification in fact. Our former 
and longer experience relates with greater emphasis to the legality of 
the method of handling funds rather than the basis for the discre- 
tionary uses to which they are put. 

The Cuarrman. Mr. Ellis, just one thought occurred to me in the 
course of your statement. 

You do have available, do you not, data and information through 
your investigations whereby we would be able to determine the effi- 
ciency of an agency; whether, for instance, it is overstaffed or not, 
we will say; and also with respect to its expenditures, whether they are 
wasteful or extravagant to the extent that you could advise, say, the 
Sepeennens Committee that you have made such an investigation 
with respect to the amount actually needed for its operations for the 
next fiscal year. You could do that, could you not? 
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That may not be your function at present under the law, but it 
seems to me that the Appropriations Committee could call wpon you 
and say, “Look into this agency and give us a complete report on it 
with reference to the personnel, whether they are overstaffed, and its 
general practices in making expenditures, and whether we could reduce 
the appropriation for that agency for the next fiscal year and yet 
retain or maintain the essential Government functions which it was 
intended to perform.” 

Mr. Exiis. Mr. Chairman, that is a field that I have mentioned in 
the last paragraph, where the General Accounting Office has not pre 
viously given real emphasis. 

Secondly, I cannot say that our experience, as we are presently or 
ganized, does lie in the field of checking efficiency or checking the 
number of personnel needed. There are frequent occasions where we 
see it and we might find at a particular installation a case of obvious 
overstaffing; normally, we can correct that by merely calling it to 
the attention of the Department. 

Now, we do a great deal on the second phase that you are talking 
about, in the way of checking on the purpose for which the money is 
used, or checking whether there are wasteful methods, unnecessary 
purchases, and so on. The day is gone, for example, when in the pur- 
chase of a carload of lumber the General Accounting Office is limited 
to determining merely whether the Government got the price dis- 
count and the land-grant freight rate. That day is gone. We are just 
as much interested today in where the lumber is going, who is going to 
get it, and why it was bought in the first instance. 

I would not be in a position today to say that a small organization 
such as ours would be the one to take the appropriation for the De- 
partment of Agriculture as a whole or the multibillion dollar fund for 
the Veterans’ Administration and cover the total. 

However, there are other branches of the General Accounting Office 
where, in an inquiry of a joint nature, I think we would all collaborate. 

The Cuarrman. What I had in mind was the bill S. 913, which 
would undertake to set up a joint budget committee in the two Houses 
with the idea of having it check into the budget and check into the 
departments and try to discover ways and means of reducing budget 
expenditures and reducing appropriations. There has been some 
question raised at different times about staff. Also the suggestion 
has been made that the General Accounting Office can do that work 
and it would not be necessary to have such a congressional committee. 

What I was thinking of is that, if such a committee should be es 
tablished, would not the services of your agency and members of 
your staff from time to time be made ‘available to this committee to 

carry out specific fields of investigation that it might desire to have 
investigated and analyzed, so that if the committee were to conclude 
that it looks like entirely too much money was spent in this agency 
or for this particular function and have members of your staff check 
into it for them and make a report, could that service be available to 
such a committee under the law now ? 

Mr. Exxis. It could be available under the law, without question. 
I refer, of course, to the Comptroller General’s testimony a short time 
ago, in May, I believe, on the —— subject of the work of our office 
in connection with that proposal. I do not mean, of course, to make 
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any suggestion contradictory to that and I believe I am not doing so. 

There is no question but our service could be available. There is 
no question either but that our services would be of great value along 
the lines you are referring to, specifically to check into particular in- 
stallations or particular programs, for example, grants-in-aid to the 
States for, say, purpose A—what was really being done with that 
money, that sort of thing. 

The CuarrmMan. That would enable us, strictly from an appropria- 
tions standpoint, to act intelligently on it when it came up and say 
that they need so such money, so many millions of dollars to carry 
out the program. We have no way of checking that at the present 
time. Some particular member may have some particular instance in 
mind; but what we want to have is all of the facts and have them so 
that we can form an intelligent conclusion and judgment as to how 
much under present conditions we should say should be expended for 
that purpose. 

It just strikes me that the services that you people perform, if we 
can relate them and if you can make them available to a committee of 
this kind, by working together in that way we could develop some 
facts and information that would enable us very often to reduce ex- 
penditures. 

Mr. Extis. There is no question but that our staff would be avail- 
able. I believe it would be a tremendous task. 

The Cuairman. This committee, to function effectively, would have 
to have the very highest, skilled competency in the staff, the personnel. 
I know of no better source to seek out such personnel than from your 
agency because they do have that training. It is not my idea at all 
under such a bill to create a large staff, not anything to compare with 
the Budget Bureau, but by working with your agency and keeping 
in close contact with it and with both collaborating, the committee 
and your agency, that such a committee could find ways to reduce 
expenditures and at the same time not impair the essential functions 
of any agency of the Government. 

Mr. Exus. I certainly endorse that, Mr. Chairman, and add the 
thought of the special advantage to that sort of thing arising out of 
our field organization. When you operate a widespread i inquiry di- 
rectly out of Washington, you run into a tremendous expense in the 
first place. As you know, the travel expense is the item on which 
we have to exercise the greatest possible economy. 

Secondly, by ac tually locating out in the field, our people get to be 
experts in the particular lines and agencies that predominate in those 
areas. Some of our people in the West do a tremendous amount of 
work in the Indian agencies and they become experts; other people in 
other areas where the military predominates become experts in that 
field. They know the local weaknesses because they are out there 
to find out about them. They are also helpful in contacting the people 
in the agencies out there. 

Senator Munpr. Now, you told us, Mr. Ellis, about the resistance 
that you had from the Army and Navy and Marine Corps from the 
standpoint of permitting you to check into the use made of the funds, 
the so-called welfare funds, from the PX’s on Government property, 
and so forth. Now, is that the only place you have encountered resist- 
ance from Government agencies from the standpoint of your explora- 
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tory investigations? Have all of the other agencies, bureaus, and 
departments. of the Government cooperated with you 100 percent ? 

Mr. Extis. By and large, I think we should say we have very, very 
little trouble. The agencies cooperate, possibly because perhaps they 
see our credentials containing the copy of the statute which says they 
must ; but perhaps also because they are, I hope, becoming convinced 
that we are there in the effort to help them carry out their work and 
not to compete with them. 

In that matter of competition, we have to be very careful not to 
compete with other investigative agencies. After all, if a wrong 
exists in the Army or exists in Agriculture, it is the first business of 
the Secretary and his investigative staff to correct it. It is not our 
purpose or program to duplicate that job or compete with them. Oc- 
casionally we do have to step in where an agency is either not staffed 
to do that particular type of job or when ‘for some personal reason 
they are not willing to do so; then we supplement the work of the 
departmental staff. It is true we do not get together as well as we 
should, perhaps, in the case of other investigative agencies, but that 
may be merely an occupational disease or occupational hazard, I don’t 
know. 

Senator Munpr. But as I understand your testimony the only place 
where the iron curtain has been run down between your investiga- 
tors and them is the armed services? 

Mr. Exuis. Yes. Of course, I emphasize that is only on this one 
type of funds. We get very fine cooperation from most military 
commanders in most are 

I will give you one inst ance or illustration where I think we got 
great support and cooperation. We completed a thorough inspection 
of Fort Mead and found a great deal of highly criticizable operations. 
But I want to say that Lieutenant General Gerow, in charge of the 
Second Corps Area, took immediate cognizance of the situation in the 
area. We went into it with him personally and we showed him the 
facts. He appointed a board of officers to go into the question of 
money that we showed had been spent for purposes that it should not 
have been spent for, that it was not available for by law and he re- 
quired the collec tion back of quite a considerable sum. 

Secondly, he took a list of the leading faults that we had shown 
existing in the installation, and he sent that list out through the 
Second Corps Area and directed the other installations in that area to 
look into their own establishments to make sure they did not have any 
of the same faults. 

By and large, we get along very well. 

The CHarrmMan. I suppose you have discovered that at times they 
cooperate and at others not. 

Mr. Exuis. Well, it is spotty, it is true, but by and large if we really 
show a case and get hold of an ardent administrator who is trying to do 
a job, we do get a lot of corrections. There are some cases where 
people tend to be self-sufficient; naturally they do not like criticism 
and they try to slough it off and whitewash it. But, by and large, we 
get a great deal of cooperation. 

The Cuatrman. But there are exceptions? 

Mr. Exuis. That is true. 

manent Monpr. On this Army example, or was it Navy, where you 
were absolutely stopped in the investigation and one of your investi- 
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gators was put in the brig, how energetically have you pursued your 
efforts to make an audit of these rather sizable funds; I mean, have 
you gone beyond the post commander ? 

Mr. Extts. Yes, indeed. 

Senator Munpr. Have you gone to the Secretary of Defense? 

Mr. Exuis. Yes. It is top military policy. It has been taken up, 

I recall, for 20 or 25 years and there has been a continuous controver sy 
between the succ eeding Comptroller Generals and the succeeding Sec- 
retaries, first the Secretaries of War and now the Secretary of the 
Army. I do not recollect whether the Secretary of Defense has writ- 
ten on that subject or not. The Secretary of the Navy, of course, also. 

We did, for a long time, have some trouble getting into property 
records. You understand, until 2 years ago the G AO interest was 
money and the law was thought to ‘exclude it from going into prop- 
erty. That position was changed i in 1949 by Public ‘Law 152. Since 
then, we have done a great deal on the subject of property. I think we 
reported to this committee, did we not, for example, about the Army 
post with quite an inventory of lumber sitting there for 6 or 7 years. 
We checked into it and found that it should not have been bought in 
the first place. 

Also, right in the same warehouse was quite a lot of this expensive 
8-inch iron pipe that is used in the public streets, hundreds of feet of it. 
We checked into it and found that it was bought under a WPB special 
priority rating of the very highest charac ter, right in the midst of 
the war, but it was not necess¢ ary, it was not used and it is still sitting 
there not used. That sort of thing we can check into, where before we 
were excluded. 

There is still some inadequacy in connection with holding people 
accountable for property. That is done purely by the department, not 
by us. We hold people accountable for money; in the case of property 
we merely report. 

We are having some difficulty now, in connection with the situation 
where property is turned into money in a commissary, for example, and 
there turns out to be a shortage but nobody can be sure whether the 
shortage came out of the cash “Tegister or whether it was of property 
before it was sold; no man can be sure. In our opinion it seems all 
to obvious that the money shortage is recorded on the books as a 
property shortage and then the liability is written off as sisedito 
fault. 

Senator Munpr. Is not anybody held responsible for a property 
shortage ¢ 

Mr. Extis. Well, the law says—— 

Senator Munpt. What about property in a warehouse, for example? 

Mr. Extis. It is up to the military or other department to hold the 
person responsible. And, it happens far too often, a board is con- 
vened and they hold what is called a survey and the shortage is 
written off and nobody is held accountable. Of course, where there 
is no fault there should be no accountability, but I cannot s say that we 
are satisfied with that whole situation. There are far too many 
cases of obvious fault which are being written off in that manner. 

Senator Munpr. Somewhat relating to that subject, I get quite a 
few complaints, as do the other members of the Senate too, I know, 
about the manner in which the Army and the other armed services, 
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after a war or war scare, have a great inventory of surplus for disposal 
and they dispose of it. Then a new war scare develops and they buy it 
back, sometimes from the same people to whom it was sold, at a big 
profit, who are not the producers or fabricators. Is GAO satisfied 
in its own mind from its investigative wisdom, as to the legitimacy 
of such disposal of public property; are you satisfied with the manner 
in which war surpluses are disposed of ? 

Mr. Ex.is. Well, I cannot speak for GAO as a whole on a question of 
that character because I would want to consult our people who audited 
the War Assets Administration. But, I can tell you a great deal of 
the work we have been doing. At the request of the corresponding 
House committee, a great de al of inquiry has been undertaken lately 
into that field. 

Of course, in considering it, we have got to be careful not to be 
Monday morning quarterbacks. 

Five years ago, the passion was to get rid of everything. The de- 
partments and the War Assets Administration were all criticized 
for holding the materials and for spending money on management 
firms to keep inventories. We do have to recollect that. Sales were 
made, however, at such ridiculous prices of materials which we can 
all see now, I think, afterward, that it perhaps would have been much 
better economy in the long run to have kept it. We have found and 
the House committee has reported a certain amount of sales of truck 
parts which have gone right back into the new Army trucks and the 
Army is paying for them a second time. That was explored pretty 
thoroughly here in February and March by the Bonner subcommittee 
of the House Expenditures Committee. 

Senator Munpr. Have you any suggestions as to how that might be 
handled in a manner so as to better protect the interests of the tax- 
payer—how is that done? Are bids put out or is it just handed out 
to somebody who is willing to pay something for it? It seems to me 
that there would be a terrific opportunity for favoritism and corrup 
tion unless it is made available through competitive bidding. 

Mr. Ets. Senator, I do not know if you have had a chance to look 
at the Surplus Property Act of 1944, but I will mention for the bene- 
fit of the folks who had that difficult job to do, that many people have 
commented that they were given an impossible charter to operate 
on. The charter told them to give preference to schools and prefer- 
ence to veterans and preference to municipalities and preference to 
seemingly a dozen other people or classes of people, to get down to the 
very last possible ultimate consumer before there was any call for 
actual public advertising. There was such a conflict of interests that 
it was often difficult and sometimes impossible to find who was really 
entitled to that property. 

I think I mentioned that we are doing some work for the House 
committee on the subject of disposal of property to the schools, as to 
which I think there will be quite an interesting group of facts. I 
think we will know more a little later on which there might be specific 
suggestions that would help in reenactment of the provisions of the 
Surplus Property Act, a revision which certainly would be obviously 

called for. I do not mean to shirk my responsibility by merely view- 
ing it with alarm and saying the situation is unsatisfactory. “I can- 
not say, right in the midst of the job, I cannot prematurely put my 
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finger on just what the corrective action should be. Certainly, some- 
thing does require to be done. 

Senator Munpr. You are expected, at the end of your studies and 
investigations, to have some recommendations to mi ake to the House 
committee and its companion committee in the Senate for tightening 
up and correcting the situation that has developed in the last 5 or 6 
years ¢ 
* Mr. Exuis. Senator, we have not been asked to make any and I do 
not know that we have looked at that. We were told to go into cer- 
tain facts. This is one of the jobs that the law tells us to do at the 
request of the committees, to find out what did happen to that prop- 
erty, especially what the States had sold and turned into ec: ash instead 
of using for schools, as the law contemplated. Now, I have not been 
told before nor asked to give recommendations on it. If the com- 
mittee wants them, we would of course want to give any help that we 
possibly can. 

Senator Munpr. It seems to me that, if the investigation shows the 
fault lies in the law rather than any administration of the law, it is 
just as important to find out how to improve the law as to improve 
the administration. 

Mr. Exuis. That is correct, certainly. 

Senator Munpr. And as one member of the committee I not only 
solicit but covet your advice because you have information on the 
subject which no one else has. 

Mr. Exxts. I will certainly be glad to convey that to the Comptroller 


General. We will be very much interested in doing what we can. 

The Cuarrman. Thank you very much, Mr. Ellis. 

(Memorandum of the committee staff referred to by Mr. Ellis is as 
follows :) 


SENATE COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
fugust 29, 1949. 
« SraFF MEMORANDUM No. S1-1-116 


Subject: General Accounting Office report on improper handling of funds com- 
ing into the hands of officers and employees of the Government. 


Millions of dollars are received and spent through the operation of so-called 
welfare or recreational activities conducted by Government officers and em- 
ployees without proper accounting, auditing, or authority of law. One of the 
most lucrative sources of funds received and diverted from the Treasury to un- 
authorized purposes are the substantial payments made by private enterprise 
for the privilege of doing business on Government property. In some cases Os- 
tensible commissions are paid in lieu of rent for premises granted to concession- 
aires for operation of restaurants, cafeterias, soda fountains, department stores, 
grocery stores, book stores, newsstands, beauty parlors, tailor shops, gasoline 
stations, golf courses, theaters, hotels, laundries, amusement centers, fees assessed 
for the grooming of horses, boarding of pets, fees for issuing hunting and fishing 
licenses, and revenue received from other sources. 

The income or profit derived from these activities are not deposited in the 
Treasury, but are diverted for improving the services: propagation of wildlife 
on Government reservations; extra pay to civilian and military personnel; for 
recreation and welfare purposes; payment of premiums on bonds required of 
certifying or accountable officers ; procurement of supplies : to make up shortages; 
to pay for the construction and operation of clubhouses; held in banks for future 
use; and to augment appropriated funds and to support other activities in the 
departments and establishments of the Government. 

In addition to the foregoing, it was determined that in some instances these 
funds are used for procuring equipment, supplies, and material toward expanding 
or improving the services, while in others the funds are used to initiate or es- 
tablish other extraneous and unauthorized activities. 
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One of the glaring examples of abuse of authority and responsibility vested 
in the managers of these funds is the acquisition of a 12-story building at a 
purchase price of $800,000, in San Francisco. The building is being used as a 
clubhouse for Marine Corps personnel. It was procured by the Leatherneck 
Association (a nonprofit organization incorporated in the District of Columbia) 
for the Marines’ Memorial Association (a nonprofit association incorporated in 
the State of California). The financing was effected by transferring $500,000 
from the Marine Corps fund to the Leatherneck Association in order that it could 
procure the property and hold it until the Marines’ Memorial Association was in- 
corporated. Funds used for this transaction were accumulated during the war 
from operation of post exchanges, officers’ messes, enlisted men’s clubs, and from 
private donations. On August 9, 1946, the articles of incorporation were approved 
by the secretary of the State of California, and the Marines’ Memorial Associa- 
tion acquired title to the property. 

On July 1, 1947, the General Accounting Office was informally advised by a 
Marine Corps officer thet there was $3,500,000 in the Marine Corps fund. How- 
ever, this figure could not be verified because the Department of Defense has con- 
sistently maintained that the receipt and disposition of funds received from ships’ 
service and post exchanges are nonappropriated funds and therefore of no concern 
to the General Accounting Office. 

The Department of Defense has interpreted section 312 (a) of the Budget and 
Accounting Act as the authority of the Comptroller General to investigate the 
receipt, disbursement, and application of public funds, but has maintained that 
this authority cannot be conceived to encompass an examination of the books, 
records, and use of funds derived from post exchanges and welfare activities even 
though such activities are operated by Government personnel on Government 
property. Section 312 (a) provides as follows: 

“The Comptroller General shall investigate, at the seat of government or 
elsewhere, all matters relating to the receipt, disbursement, and application of 
public funds, and shall make to the President when requested by him, and to 
Congress at the beginning of each regular session, a report in writing of the 
work of the General Accounting Office, containing recommendations concerning 
the legislation he may deem necessary to facilitate the prompt and accurate ren- 
dition and settlement of accounts and concerning such other matters relating to 
the receipt, disbursement, and application of public funds as he may think ad- 
visable. In such regular report, or in special reports at any time when Congress 
is in session, he shall make recommendations looking to greater economy or 
efficiency in public expenditures. 

From the foregoing, it can be seen that these quasi-Government activities 
have grown from small refreshment stands to billion-dollar busfness concerns 
conducted in both civilian and military establishments. The authority to estab- 
lish cafeterias and other related services for the convenience of Government 
employees stems from an implied authorization contained in 5 United States 
Code 22, but the Military Establishment cites as its authority the act of 1867 
and general orders issued pursuant thereto. 5 United States Code 22 follows: 

“The head of each department is authorized to prescribe regulations, not incon- 
sistent with law, for the government of his department, the conduct of its officers 
and clerks, the distribution and performance of its business, and the custody, 
use, and preservation of the records, papers, and property appertaining to it.” 


BACKGROUND AND DEVELOPMENT 


Under the Articles of War of 1776, civilians were given sales concessions to 
supply military personnel with small items of personal need or necessities which 
were not issued by the Army. These concessions were abolished by act of Con- 
gress in 1866. Because of the continued necessity for convenient trading facili- 
ties on military reservations, however, Congress authorized in 1867 the estab- 
lishment of trading posts, to replace the sutlers or peddlers who formerly 
supplied the Army. These posts operated for the benefit of enlisted personnel, 
were not available to officers, and, therefore, in some of the outlving stations 
they formed social clubs or canteens to supply their daily needs. The War De- 
partment then established similiar facilities for enlisted men, and in 1889 it 
published rules and regulations covering the operation of such canteens, which 
were recognized by the Congress and legislation was enacted in 1892 authorizing 
canteens to use public buildings and transportation to carry on these activities. 

In 1895 the canteens were changed to post exchanges, with expanded activi- 
ties, including “reading and recreation rooms, a cooperative store, and a restau- 
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rant.” The primary purpose was to supply the troops, at reasonable prices, 
with the articles of ordinary use, wear, and consumption not supplied by the 
Government, and to afford them recreation and amusement. 

Ships’ service stores operated by the Navy were established and expanded 
in concert With post exchanges. 

During World War II post exchanges and ships’ service stores mushroomed 
and became an official entity of Army camps, shore establishments in this coun- 
try, and at all installations where military personnel were stationed throughout 
the world. 

The Army Exchange Service had over 5,900 retail outlets throughout the world 
in 1944, and were reputed to be “the world’s largest retail merchandising opera- 
tion, with gross sales of approximately $1,000,000,000." Accurate figures for the 
Navy are not available, but the staff is informed that in the Greater Washington 
area gross sales exceed $17,000,000 per annum at the present time. 

These retail stores originally sold toilet articles, candy, cigarettes, soft drinks, 
and a few other small items of personal use. However, during the war they 
expanded and carried a substantial stock of cooking utensils ; cameras ; watches ; 
desk, table, and floor lamps; jewelry; floor waxers; furniture; and other mer- 
chandise commonly found in large department stores. It has been reported that 
an extensive mail-order business is now carried on by these stores to supply 
service personnel and their families with electric refrigerators, washing ma- 
chines, diamond rings, radios, fur coats, and other items in direct competition 
with local merchants. 


FINDINGS AND RECOMMENDATIONS 


By a literal interpretation of law the General Accounting Office has not been 
authorized to audit the books and records of these activities; neither has it been 
authorized to make an investigation of the receipt and disposition of funds under 
the control of the agencies where ships’ service stores, post exchanges, and other 
business activities are conducted on Government property for welfare or recrea- 
tional purposes. From the information obtained it is apparent that this busi- 
ness is of such magnitude and importance that a detailed study should be made 
to determine whether remedial legislations should be introduced and enacted by 
the Congress to properly protect the Government’s interests. 

The Comptroller General is particularly concerned because of the following 
existing conditions: 

1. That huge profits are made and diverted from deposit in the Treasury. 

2. There is presently no independent audit or congressional control over these 
funds or activities. 

3. Government space, utilities, and equipment are furnished without reimburse- 
ment. 

4. Overtime pay is taken from the profits for payment to military personnel, 
in violation of law. 

5. Personal services are furnished these activities without reimbursement. 

6. Profits from business activities are diverted for improving the service, pro- 
curement, and construction of new buildings and for other purposes. 

7. Military exchange business is not subject to Federal, State, and local taxes. 

8. Possible commingling of public and private funds which invites juggling of 
private funds to cover shortages in public funds. 

9. These activities place the Government in direct competition with private 
business. 

RECOM MENDATIONS 


1. It is recommended that a subcommittee be appointed to make a comprehen- 
sive study of these retail outlets conducted on Government property in both 
civilian and military establishments. 

2. That existing laws, rules, and regulations be examined with a view of 
drafting legislation to (@) clarify the operation of these activities, (b) authorize 
examination by the General Accounting Office, and (c) file periodic reports with 
Congress. 

GLENN K. Suriver, Staff Member. 


The Cuatrman. The committee will stand in recess until 10 o'clock 
tomorrow morning. 

(Whereupon, at 12:10 p. m., the committee recessed, to reconvene 
Wednesday, June 20, 1951, at 10 a. m.) 
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WEDNESDAY, JUNE 20, 1951 


Unirep Srares SENATE, 
CoMMITTEE ON EXPENDITURES IN THE Executive DEPARTMENTS, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10:10 a. m. in 
room 357, Senate Office Building, Senator John J. McClellan (chair- 
man) presiding. 

Present: Senators McClellan (chairman), Monroney, Moody, 
Mundt, and Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CHairman. The committee will come to order. The first wit- 
ness this morning is Representative Denton. Will you come forward, 
please, Congressman! Do you have a prepared statement ? 


STATEMENT OF HON. WINFIELD K. DENTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF INDIANA 


Mr. Denton. I have. 

The Cuatrman. Do you wish to read it or do you prefer to insert 
it in the record and comment on it # 

Mr. Denton. I expect | had better read it and comment on it from 
time to time as I go along. 

The Cuairman, All right. 

Mr. Denton. I am glad of the opportunity to appear before this 
committee today, during the course of its hearings on the organiza- 
tion and operation of Congress. From my observation and experi- 
ence, I believe that there are a sizable number of reforms and refine- 
ments of the legislative process of which the Congress might well avail 
itself, and I have followed with much interest the proceedings of your 
committee over the past few weeks. 

It is my strong conviction that the Congress should at this time 
take steps to preserve the dignity, the integrity, and the high sense of 
responsibility necessary to its important function. Unreasoned or un- 
principled acts and statements by a few Members of the legislative 
body can bring public discredit to the purposes and ideals of the en- 
tire Congress. The Congress is particularly susceptible to loss of 
public esteem in instances where Members, under constitutional im- 
munity, make public statements of such nature as to cause injury 
or undue harassment to private citizens. While we must not cripple 
the legislative process by removing the privileged status given Mem- 
bers in speech and debate, I believe that, within the limits of the Con- 
stitution, any undue injury inflicted by a Member in the exercise of his 
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public function can be mitigated by granting the ordinary citizen a 
limited degree of redress. With that purpose in mind, I have intro- 
duced at this session H. R. 2130, which would provide a remedy for 
persons slandered, libeled, or defamed by Members of Congress. I 
would like to make that bill a part of my statement. 

The Cuamman. It may be inserted at the conclusion of your re- 
marks and printed in the record. 

Mr. Denton. The legislation I propose would amend title 28 of 
the rhwasey States ¢ ‘ode, to make the United States liable, in the same 
manner as a private individual, for slanderous, libelous, or defamatory 
sti sande made by a Member of Congress while constitutionally 
immune from prosecution, with the exception that no punitive 
damages are authorized. Civil actions against the United States 
could be brought in Federal district court where the plaintiff resides, 
or in the District of Columbia. The maximum allowable claim in 
such actions would be $10,000. No Member of Congress could be 
required to attend as a witness in these actions. Any claim would: 
have to be instituted within 1 year from the time of the alleged injury. 

It will be noted that this bill does not attempt to ms ake a Member 
personally liable for injurious statements or publications, and, of 
course, he could not be made so liable unless the Constitution were 
amended. Article I, section 6, clause 1, of the Constitution provides 
that “for any speech or debate in either House Senators or Repre- 
sentatives shall not be questioned in any other place.’ 

By that authority, absolute immunity is conferred upon Members 
of Congress for their acts or speech, even though they deliberately 
make a false statement. Nor is this immunity limited to words 
spoken in debate. It has been held to be applicable, for example, to 
written reports presented in either House by its committees; to reso- 
lutions offered; to the act of voting—vocal or by tellers; in ‘short, to 
things generally done in a session of the House by one of its Members 
in relation to the business before it. 

This constitutional provision simply restates the common law first 
expressed in the Bill of Rights in England. Its original purpose was 
to prevent the absolutist Kings from ar resting and prosecuting mem- 
bers of Parliament for statements made in debate. Parliament was 
at one time the victim of much abuse through the device of royal 
prosecution for defamatory statements made against the King. Long 
experience has demonstrated the necessity for the rule of immunity 
to insure free and unrestricted debate in our legislative halls. 

While this privilege is necessary, it works a great hardship on the 
citizen who may be defamed. He has no opportunity to go to court 
for a determination as to whether the Member’s statement was truth- 
ful. - Statements made in Congress are given wide publicity. They 
are generally carried throughout the country by means of the Con- 
eressional Record, and are given substantial coverage by the press 
and radio. Such statements if they should be false or malicious, 
could cause irreparable damage to the reputation of an individual, 
destroy his means of livelihood, and bring disgrace to him and his 
family. 

Members of the Congress must be free to speak, but it is not fair 
that an individual should suffer undeserved loss. While Members of 
Congress may not be agents of the United States Government in the 
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truest legal sense, they are performing a necessary function of govern- 
ment by taking part in legislative debate and proceedings. Since the 
individual may be injured by a necessary function of the Government, 
I believe it would be in the interest of justice that he not bear this 
loss alone. It is much more fair that the Government be liable to liti- 
gation and pay the proven damages. 

The CHamman. May I ask you a question at that point? Why 
should the taxpayer assume the liability for a Member of Congress 
for his uncalled-for acts?) He commits the act in the performance of 
an official duty, but it is an unnecessary and uncalled-for act. Why 
should the taxpayers be liable for that act? 

Mr. Denton. I do not think the amount of money the Government 
would pay out would be too much in that case. The instances where 
a libelous or slanderous statement is made are rare, but it would give 
the individual that right. I am going to point out in a minute that 
the Government gives the individual the right of action against the 
Government. for malicious prosecution. It has seen fit to do that. 
We have the Federal tort claims title in the Reorganization Act. Of 
course, that is when the driver of an automobile or an airplane com- 
mits an act in the course of his employment, where somebody is 
injured. 

I served on the Claims Committee last year, and we had a number 
of cases where we allowed claims that went beyond the question of 
agency. I know that many of those passed the Senate. We practi- 
cally applied the family purpose doctrine to an automobile. A soldier 
had an automobile and went on a frolic of his own. He went around 
the block and may have taken some girls riding, or things like that. 
In those cases we allowed damages. 

The Cuairman. You mean you allowed damages where a soldier 
was off duty in pursuit of his own pleasure ? 

Mr. Den'ron. I imagine the House and Senate passed 50 to 100 
bills like that last year that I know of. They generally took the posi- 
tion—I think both Houses did 

The CHatrman. Let us assume a soldier stationed at a camp gets 
leave for the week end. He either has an old car or borrows an old 
ear from one of his buddies and gets out on the highway. As a result 
of his carelessness and negligence someone is maimed or killed. Do 
you mean the taxpayers are liable for that ? 

Mr. Denron. No; I do not think they are in that case. 

The Cuatrman. Then I misunderstood you. 

Mr. Denton. The cases we had are where he took a Government car. 

The Cuamrman. He had a Government car. 

Mr. Denton. Yes. If he ran around the block and went a little bit 
out of his way, for instance. We had an airplane case that was 
strictly against orders, and that bill passed both Houses last year. 
That was a case where the pilot went beyond the limits of where he 
was supposed to go. The plane fell on a house and set the house on 
fire, two or three people were killed, and I remember the claims were 
passed. 

The Cuamman. Yes. They passed a bill like that. 

Mr. Denton. We are not sticklers on that question of agency. I 
realize you do not have true agency here. Members of Congress are 
not acting under the direction and control of the Government in the 
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public function can be mitigated by granting the ordinary citizen a 
limited degree of redress. With that purpose in mind, I have intro- 
duced at this session H. R. 2130, which would provide a remedy for 
persons slandered, libeled, or defamed by Members of Congress. I 
would like to make that bill a part of my statement. 

The Cuarrman. It may be inserted at the conclusion of your re- 
marks and printed in the record. 

Mr. Denton. The legislation I propose would amend title 28 of 
the United States Code, to make the United States liable, in the same 
manner as a private individual, for slanderous, libelous, or defamatory 
statements made by a Member of Congress while constitutionally 
immune from prosecution, with the exception that no punitive 
damages are authorized. Civil actions against the United States 
could be brought in Federal district court where the plaintiff resides, 
or in the District of Columbia. The maximum allowable claim in 
such actions would be $10,000. No Member of Congress could be 
required to attend as a witness in these actions. Any claim would 
have to be instituted within 1 year from the time of the alleged injury. 

It will be noted that this bill does not attempt to make a Member 
personally liable for injurious statements or publications, and, of 
course, he could not be made so liable unless the Constitution were 
amended. Article I, section 6, clause 1, of the Constitution provides 
that “for any speech or debate in either House Senators or Repre- 
sentatives shall not be questioned in any other place.” 

By that authority, absolute immunity is conferred upon Members 
of Congress for their acts or speech, even though they deliberately 
make a false statement. Nor is this immunity limited to words 
spoken in debate. It has been held to be applicable, for example, to 
written reports presented in either House by its committees; to reso- 
lutions offered; to the act of voting—vocal or by tellers; in short, to 
things generally done in a session of the House by one of its Members 
in relation to the business before it. 

This constitutional provision simply restates the common law first 
expressed in the Bill of Rights in England. Its original purpose was 
to prevent the absolutist Kings from arresting and prosecuting mem- 
bers of Parliament for statements made in debate. Parliament was 
at one time the victim of much abuse through the device of royal 
prosecution for defamatory statements made against the King. Long 
experience has demonstrated the necessity for the rule of immunity 
to insure free and unrestricted debate in our legislative halls. 

While this privilege is necessary, it works a great hardship on the 
citizen who may be defamed. He has no opportunity to go to court 
for a determination as to whether the Member’s statement was truth- 
ful. - Statements made in Congress are given wide publicity. They 
are generally carried throughout the country by means of the Con- 
gressional Record, and are given substantial coverage by the press 
and radio. Such statements if they should be false or malicious, 
could cause irreparable damage to the reputation of an individual, 
destroy his means of livelihood, and bring disgrace to him and his 
family. 

Members of the Congress must be free to speak, but it is not fair 
that an individual should suffer undeserved loss. While Members of 
Congress may not be agents of the United States Government in the 
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truest legal sense, they are performing a necessary function of govern- 
ment by taking part in legislative debate and proceedings. Since the 
individual may be injured by a necessary function of the Government, 

I believe it would be in the interest of justice that he not bear this 
loss alone. It is much more fair that the Government be liable to liti- 

gation and pay the proven damages. 

The CHamman. May I ask you a question at that point? Why 
should the taxpayer assume the liability for a Member of Congress 
for his uncalled-for acts? He commits the act in the performance of 
an official duty, but it is an unnecessary and uncalled-for act. Why 
should the taxpayers be liable for that act ? 

Mr. Denton. I do not think the amount of money the Government 
would pay out would be too much in that case. The instances where 
a libelous or slanderous statement is made are rare, but it would give 
the individual that right. I am going to point out in a minute that 
the Government gives ; the individual the right of action against the 
Government for malicious prosecution. It has seen fit to do that. 
We have the Federal tort claims title in the Reorganization Act. Of 
course, that is when the driver of an automobile or an airplane com- 
mits an act in the course of his employment, where somebody is 
injured. 

I served on the Claims Committee last year, and we had a number 
of cases where we allowed claims that went beyond the question of 
agency. I know that many of those passed the Senate. We practi- 
cally applied the family purpose doctrine to an automobile. A soldier 
had an automobile and went on a frolic of his own. He went around 
the block and may have taken some girls riding, or things like that. 
In those cases we allowed damages. 

The CHairman. You mean you allowed damages where a soldier 
was off duty in pursuit of his own pleasure ? 

Mr. Denton. I imagine the House and Senate passed 50 to 100 
bills like that last year that I know of. They generally took the posi- 
tion—I think both Houses did 

The Cuarrman. Let us assume a soldier stationed at a camp gets 
leave for the week end. He either has an old car or borrows an old 

car from one of his buddies and gets out on the highway. As a result 
of his carelessness and negligence someone is maimed or killed. Do 
you mean the taxpayers are lable for that ? 

Mr. Denton. No; I do not think they are in that case. 

The Cuatrman. Then I misunderstood you. 

Mr. Denton. The cases we had are where he took a Government car. 

The Cuatrman. He had a Government car. 

Mr. Denton. Yes. If he ran around the block and went a little bit 
out of his way, for instance. We had an airplane case that was 
strictly against ‘orders, and that bill anave both Houses last year. 
That was a case where the pilot went beyond the limits of where he 

was supposed to go. The plane fell on a house and set the house on 
fire, two or three ‘people were killed, and I remember the claims were 
passed. 

The Cuarrman. Yes. They passed a bill like that. 

Mr. Denton. We are not sticklers on that question of agency. I 
realize you do not have true agency here. Members of Congr ess are 
not acting under the direction “and control of the Government in the 
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same sense as you would have agency. But it seems to me it would be 
a fair proposition, and as far as the amount of money the Government 
would pay out is concerned, I think that would be infinitesimal com 
pared to what we allow in private claims that go beyond the Federa! 
‘Tort Claims Act. 

The Cuarrman. You may continue with your statement, but I just 
wanted to get some justification for the taxpayers assuming the lia 
bility and “responsibility for the irresponsible act of the elected 
representative. 

Mr. Denton. My theory about that is simply this, if I can make it 
a little clearer: That the Representative and Senator must be given 
freedom to discuss anything within the body. There must be no limit 
on that. History has shown how it could be abused if they did not 
have that right. In order that all the facts may be brought out, they 
must be given the unlimited right in that regard. But when they do 
that, they are performing a necessary function of the Government 
and in performing a necessary function of the Government some third 
party is injured. 

The CHatrnan. If it is a necessary function of the Government, | 
do not see why the Government should be liable for their performing 
a necessary function. It is the individual who performs an unneces- 
sary act that could create any liability either on the Government or on 
the individual. 

Mr. Denton. Of course, he would have to make a false statement. 
Of course, that is true. 

The CuatrmMan. Well, you do not make any false statements in the 
interest of the Government. 

Mr. Denton. If I may make myself clear, here is my thought about 
it: I feel that that right to debate must be unlimited on the part of the 
Members. The Constitution requires it. I think that is sound, and 
that we should have that. The reason we have that privilege is that 
it serves the interest of the Government to have that privilege. It is 
a necessary function of the Government to give them that right. 

Now, my thought is that if some man is injured by a necessary 
function of the Government, it is not fair that he should bear all the 
loss. As between him and the Government, I think the Government 
should bear the loss. I think the amount of money would be infini 
tesimal which would be allowed in those cases. 

I know some Members are lawyers and we know there are not many 
libel and slander suits brought. The amount of recovery is very 
small in that type of case. All this would do is give the man a right 
to go into court and have it established whether the statement made 
against him is false or true. 

As I say, I think I have heard people say it would open the door to 
ambulance chasing. I provide in this bill that suits be brought in a 
Federal court. I do not think any lawyers would want to take a libel 
or slander suit on a contingent-fee basis. I do not think they are 
the type of suits that offer themselves to _ e type of practice. The 
Federal torts bill goes much further that w: 

The Cuairman. I think you provide i in there something about 
prosecution on a contingent-fee basis. 

Mr. Denon. Oh, that is right. If I do not do that in the bill, I 
think it should be included. But I am not worried about that, be- 
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cause nobody is going to handle these cases on a contingent basis. 
At least, I do not think they would. 

Federal statutes give an individual the right of action against the 
United States Government for malicious prosecution. That is, a 
wrongful act of some Government official. We give them redress in 
that case. 

The Federal Tort Claims Act, incorporated in the Legislative Re- 
organization Act of 1946, gives the individual an action against the 
Government when he has been injured by a tortious act, but this 
remedy does not extend to libel and slander. 

Of course, that is an innovation. For years you could not sue the 
Government for a public or private act. We paid out a great deal 
of money under the various claims acts in the War Department for 
damages done by the War Department and Navy De ‘partment during 
the war. I served as a claims officer at one time. The theory of 
that was that the Government was not liable, but it was a good-will 
statute. The Government wanted to have good relations with the 
people. The Government should be a fair Government, and although 
the Government did not have to pay this money, it went on the theory 
that the claims should be paid because the Government wanted to 
be fair and have good relations with the public. 

The CuHarrman. That was on the premise that while there is no 
legal liability, there was a moral responsibility / 

‘Mr. Denton. That is right. We wanted our Government to be 
a fair government, and we wanted it to be a just government, and that 
is what I feel about this kind of a case. When a function of the Gov- 
ernment causes an individual to be injured, it is a fair government 
that will recompense him. 

We have gone part way in protecting the individual, but he can 
still be wronged by the Government. There is an old legal maxim 
that, “Where there is a wrong, there is a remedy.” I think we must 
now grant a remedy in this type of case. 

I should like to devote the remainder of my time before the com- 
mittee today to some remarks with respect to a means by which the 
business of the House of Representatives can be expedited and its work 
made more efficient. This part of my talk I want to address entirely 
to the House of Representatives. Maybe I am appearing before the 
wrong committee in this respect. 

The Carman. I think it is in order, because while the Senate 
has deferred to the House with reference to its own rules, the pur- 
pose of these hearings is to develop all prospects and proposals for 
reorganization that would involve congressional procedures, and so 
we are glad to have you submit it to us. 

Mr. Denon. In ‘that connection, it is my hope that your com- 
mittee will recommend legislation to provide for the procurement 
and installation of a mechanism for the recording and automatic 
counting of roll calls taken in the House. I have proposed a reform 
along that line in H. R. 1326, which is now pending. In its present 
form, my bill would direct the Architect of the Capitol to take the 
necessary steps toward the installation, and would authorize an ap- 
propriation to cover the costs incident to the undertaking. 

At the outset, I will say that the electrical recording and count- 
ing of quorum calls and roll-call votes is no innovation in American 
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legislative procedure. Such a system has been known and used suc- 
cessfully in a number of State legislatures over a 20- to 30-year period. 
The Wisconsin State Assembly made first use of electrical voting in 
1916, and thus has had 35 years of practical experience with the sys- 
tem. At the present time, electrical voting systems are in operation 
in at least 20 of the 48 States. These States are Alabama, Arkansas, 
California, Florida, Illinois, Indiana, Iowa, Louisiana, Michigan, 
Minnesota, Mississippi, Missouri, Nebraska, New Jersey, North ‘Da- 
kota, Tennessee, ‘Texas, Virginia, West Virginia, and Wisconsin. A 
twenty-first State, Maryland, is now making installation. 

In five of these States, the system is used in both the upper and 
lower chambers. Not 1 of the 20 States which have adopted the 
system has ever abandoned it in favor of the oral roll call. Hence, 
it can be seen that electrical voting has thoroughly proved itself in 
the test of time and practical applic ation in the State legislatures. 

The compelling basic consideration favoring the use of electrical 
voting is that, more and more as time goes on, Members of the House 
are slipping toward the losing side in ‘the competition of time avail- 
able versus their necessary duties. The press of legislative business 
has been growing steadily more heavy since the middle 1920's, and the 

unfortunate result is that, now, a Member frequently must choose be- 
tween participating in floor proceedings, attending to necessary com- 
mittee business, or performing work required at his office. It is sel- 
dom, indeed, that he can exercise all three of these functions to the 
best effect. To the extent that he falls short in those duties, it can be 
said that the representative character of our Government is weak- 
ened. 

While there may be some degree of lost effort or inefficiency in any 
one of the phases of a Member’s activity, the waste seems to me to be 
most apparent—and most useless—in the time-consuming quorum- 
call and roll-call procedures, as they are at present carried out. The 
very foundation of representative government—deliberation and _de- 
cision in the public view—has become, in one sense, a stumbling block 
in the legislative process. I submit that a way must be found to 
expedite the very necessary, yet basically mechanical, procedure of call- 
ing the roll in the House, and I am thoroughly convinced that the 
solution lies in electrical recording and counting. 

During last year, 1950, the House was in session for 796 hours, over 
a period ‘of 180 days. In this time there were 153 quorum ¢ alls and 154 
roll-call votes taken. Assuming an average of 35 minutes for each 
quorum call and 45 minutes for each roll-call vote, 205 hours, or 41 
average 5-hour days of debate, w ere used up in calling the roll of - 
House. That figure represents 25 percent of the total time spent 11 
session. 

By use of the electrical system, allowing 20 minutes for each call 
of the roll—15 minutes’ warning, and at most 5 minutes in actually 
voting—the same 307 votes and quorums could have been recorded and 
counted in ex: actly half the time—some 103 hours, or 21 average days 
of debate. Twenty days, or 102 hours could thus have been ‘gained, 
or “saved,” for the discharge of other business. There is no doubt 
that Members of the House could have employed these 20 days prof- 
itably in the public interest. 

W hat would the gain of 20 days per year, repeated continuously 
over a period of 10 or 20 years, or an indefinite time, involve as to 
cain Tentative cost estimates were made a year and a half ago by 


























suc- 
riod, 


ig in 
sys- 
ition 
nsas, 
gan, 
Da- 
A 


and 

the 
ance, 
if in 
aS, 
rical 
ouse 
vail- 
ness 
l the 
» be- 
‘om- 
sel- 
the 
n be 
eak- 


an 
O : 
um- 
The 
de- 
lock 
1 to 
eall- 
the 


ver 
154 
ach 
r 41 
the 
t in 


call 
ally 
and 
lays 
ned, 
ubt 
rof- 


isly 
3 to 
) by 


ORGANIZATION AND OPERATION OF CONGRESS 397 


the International Roll-Call Corp., of Richmond, Va., when the House 
Chamber was in process of renovation, and an approximate determi- 
nation was made at the figure of $200,000 for provision of a system. 
Now that the renovation of the Chamber is complete, additional work 
would be | in the installation, and a figure of $300,000 would 
be more realistic, as I understand. Those figures are based on the 
assumption of outright purchase and installation of the system, and 
yearly maintenance charges would add a small amount to the long- 
run cost. 

However, the International Roll-Call Corp., which is at present the 
sole supplier of the system, suggests that it may be more economical 
not to purchase the mechanism outright. It can be installed at an 
estimated cost of $100,000 and then be rented and maintained on con- 
tract for an approximate yearly cost of $10,000 over an extended pe- 
riod of time. In that event, the company would furnish servicing, 
paper record forms, printing ribbons, and other requirements, at no 
additional cost. When the proposed system is reduced to detailed 
consideration, I should urge that careful calculation be made as to 
the purchase versus the rental aspects of the installation. 

The saving of time made eal by electric voting, which I have 
discussed is, of course, the principal argument—and I believe, should 
be a decisive one—in favor of adoption of the system. There are 
other considerations very nearly as important, when taken together, 
which I will mention briefly. The automatic printer device in the 
system produces an accurate machine record, which is no larger than 
a legal-size sheet of paper, and is perfectly satisfactory as an official 
record. As few as three, or as many as 1,000 copies of this vote tally 

can be run off, as desired. 

An illuminated indicator board on the wall of the Chamber will 
make clearly visible to all Members the nature of the particular pro- 
ceeding which is under way, whether it be a quorum call, or a vote on 
a motion, an amendment, or on passage of a bill. Further, it will in- 
dicate the number or other designation of the measure being voted 
upon. Immediately as each Member votes from the switch located 
at his seat, his “yea” or “nay” vote is indicated by a green or red light 
beside his name on the display board. At the same time, and as long 
as the voting continues, an automatic tabulation of the “yeas” and 
“nays” is made. These totals appear in lighted figures on the board 
in continuing order as they change and increase toward the final re- 
sult obtained when voting ceases. I mention these technical points 
for the reason that, if a Member is absent from the Chamber when a 
roll call is ordered, he may come in and determine from a quick glance 
at the board the information he desires for casting his vote. If he 
wishes, he may conveniently compare the votes other Members have 
cast before him. If he prefers to consult his own counsel, his de- 
liberation will not be hampered by the noise and shouted responses 
which would occur during an oral roll call. 

Because individual voting switches would be required for electrical 
voting, it would be necessary to make permanent assignment of a seat 
foreach Member. Iam of the opinion that this requirement would be 
for the good, since the Members would then not be obliged to wander 
about in search of a seat when the House is called to order. 

On the whole, electrical voting would speed up the work of the 
House and make it vastly more efficient. Better attendance would be 
encouraged, during the shorter period of time actually necessary for 
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daily sessions to be held. By the elimination of noise and confusion 
on the floor of the Chamber, and with greater ease in making their 
vote a matter of record, the Members can set a more inspiring example 
to the thousands of impressionable gallery visitors, and raise them- 
selves in the esteem and respect of the citizens they represent. I be- 
lieve the adoption of electrical voting to be a necessary and desirable 
advancement, and I hope that the committee will see fit to recommend 
in its favor. 

I wish to thank the committee for its invitation and the oppor 
tunity afforded me to appear here today. 

The Cuarrman. Thank you very much. Senator Monroney, do you 
have any questions? 

Senator Monroney. I appreciate very much your testimony, giving 
us the benefit of the close study which we know you have always m: ide 
of the operation of the Congress. 

The CHarrman. Thank you very much. 

(H. R. 2130 is as follows: ) 


[H. R. 2130, 82d Cong., 1st sess. ] 


A BILL To provide a remedy for persons slandered, libeled, or defamed by Members of 
Congress 


Be it enacted by the Senate and House of Representattves of the United States 
of America in Congress assembled, That it is the purpose of this Act, while pre- 
serving inviolate the freedom of speech and debate guaranteed to Members of 
Congress by the Constitution of the United States, to provide a remedy for per- 
sons who are slandered, libeled, or defamed by such Members. 

Sec. 2. Title 28, United States Code, is hereby amended by inserting immedi 
ately after section 2202 thereof a new chapter, to be composed of sections 2221 

2225, inclusive, as follows: 


“CHAPTER 152—DEFAMATION BY MEMBERS OF CONGRESS 


. Creation of remedy. 
Jurisdiction and venue. 
3. Procedure. 
. Immunity from compulsory attendance as witness 

>. Time for commencing action against the United States 
“§ 2291. Creation of remedy 

“The United States shall be liable, in the same manner and to the same extent 
as a private individual under like circumstances, for statements constituting 
slander, libel, or defamation made by a Member of the Senate or the House of 
Representatives while constitutionally immune from prosecution therefor, except 
that the United States shall not be liable for interest prior to judgment or for 
rT damages. 

‘§ 2222. Jurisdiction and venue 

“The district court for the district wherein the plaintiff resides or the district 
court for the District of Columbia, sitting without a jury, shall have exclusive 
jurisdiction of civil actions on claims not exceeding $10,000 in amount against 
the United States under this chapter, and shall hear, determine, and render 
judgment in accordance with the law of the place where the allegedly slanderous, 
libelous, or defamatory statement was made as if the United States were the 
individual who had made such statement. Costs shall be allowed to the suc- 
cessful claimant to the same extent as if the United States were a private litigant, 
except that such costs shall not include attorney's fees 


“$9293. Procedure 


“In actions instituted under this chapter, the forms of process, writs, plead 
ings, and motions, and the practice and procedure, shall be in accordance with 
the Rules of Civil Procedure for the District Courts of the United States. Final 
judgments in the district courts in such actions shall be subject to review under 
sections 1291 and 1254 of this title in the same manner and to the same extent 
as other judgments of the district courts. 
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“§ 2224. 


Immunity from compulsory attendance as witness 

“Nothing in this chapter shall be construed to require the attendance of any 
Member of the Senate or the House of Representatives, as a witness or other- 
wise, in any action instituted under this chapter. 


“§ 2225. Time for commencing action against the United States 


“Every claim against the United States cognizable under this chapter shall 
be forever barred, unless within one year after such claim accrues an action is 
instituted thereon pursuant to this chapter.” 

Sec. 3. No action shall be instituted under chapter 152 of title 28, United States 
Code, on any claim which is based upon any statement made prior to the date of 
enactment of this Act. 


The CuairMan. Our next witness is former Congressman John J. 
Q’Connor. For the record, will you state your name / 


STATEMENT OF JOHN J. O'CONNOR, FORMER MEMBER OF 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. O'Connor. My name is John J.O’Connor. Iam a lawyer, with 

offices in New York and Washington, but I do not appear in that 
capacity here. I appear prince ipally as a former Member of the House 
of Representatives, having served about 16 years, during which I was 
at all times a member of the Rules Committee, and chairman of that 
committee for 4 years. 

I want to present for the consideration of this committee, in connec- 
tion with the hearings on the Legislative Reorganization Act of 1946, 
the matter of including former Members of C ongress, both in the Sen- 
ate and House, in the pension system which was established under that 
act. I assure the committee I have no great particular personal inter- 
est in the matter, because Members from New York State, from where 
I come, are included in the State system. 

However, 2 or 3 years ago, in communicating with a number of 
former Members of the House and Senate, purely from a social stand- 
point, as to the possibility of a reunion of former Members, this matter 

came up, and a number of the former Members raised the question as 

to why they had not been taken care of, in the pension system set up 
by that act. Some thought that possibly, if the matter had been raised 
at the time, it might not “have been so ve ry difficult. 

Now, there have been honored in this country of ours, about 12,500 
men and women, by election to the United States Senate and House 
of Representatives. That is not a great number over all the years 
that we have enjoyed being a Republic. Of that number, there are 
living today, about 1,000 former Members, of which number there are 
about 128 Senators and 877 Representatives. 

Unlike old soldiers, former Members of Congress do not “fade 
away.” They continue still as part of their country, and undoubt- 
edly are interested in its affairs. They live in every State of the Union. 
They now number about 1,000, and of that 1,000 living former Mem- 
bers of the House and Senate, about 300 served 6 years or more in 
Congress. 

You will recall that in the act of August 2. 1946, that date was fixed 
as the period upon which retirement would be based. That act per- 
tained only to Members who were sitting at that moment or thereafter, 
and prov ided that sitting Members should contribute into the pension 
fund. The suggestion I am making this morning would take that into 
consideration, of course. If former Members were included, they 
would likewise contribute into the pension fund, as provided in the 
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act, paying in, at the various rates applying to the particular years 
during which they had service. 

The 300 Members who have served 6 years or more are in every 
State of the Union, except possibly one State, Nevada. I would like 
to file that tabulation as part of my remarks. 

The Cuatrman. It may be printed in the record immediately follow- 
ing your remarks. 

Mr. O'Connor. For instance, Mr. Chairman, in your State there are 
a total of three Members. No Senators happen to have survived. 

The Cuatrman. Yes. We have one. I happened to think of one 
since you began talking about it. 

Mr. O’Connor. I am 1 talking about those who served 6 years or more. 

The CuarrmMan. He has not served 6 years in the Senate, but more 
than 6 years in the House and Senate combined. You remember 
former Congressman John Miller, who went to the Senate. 

Mr. O'Connor. I remember him very well, but I think I still honored 
him by including him in the Representative list. 

In the other States represented on this committee, in Connecticut 
there are a total of seven, with one Senator. In Idaho there are three, 
which includes two Senators. Kansas has five, including one Senator. 
Maine has five, including one Senator. Maryland has six, with no 
Senators. North Carolina has seven, with one Senator. Minnesota 
has two, with no Senators. Oklahoma has seven, with one Senator. 
Virginia has one, and no Senator. Wisconsin has 10, and 1 Senator. 

Now, someone has said, why not fix 12 years as the basis? That 
would reduce the number to less than 100, or to about 98 former Mem- 
bers living, who served 12 years. 

The matter could be taken care of in the form of an amendment to 
the Legislative Reorganization Act, which proposed amendment I 
ask be included with my remarks. 

The CuHarmman. Is that a form of amendment you would like to 
have included ? 

Mr. O'Connor. Yes. 

The Carman. Let that be printed also at the conclusion of your 
remarks. 

Mr. O’Connor. I might say further that, of course, of these 300 who 
would possibly be eligible to apply to join the retirement system, they 
would have to pay in, as a condition precedent, the contributions. 
Many of them might not care to qualify. Many of them are now 
Federal Judges under a preferred pension system. Many of them are 
in other systems. So, that would greatly reduce the number. 

As to the possible cost on an actuarial basis, I have no computations, 
but that information in the last analysis would not be impossible to 
obtain. Naturally, these former Members are not very young men, 
on the average. They would necessarily be along in years. If they 
were included they could not retire, under the act as it pertains to 
sitting Members, until they are 62 years of age. 

The Crairman. You would have the same age eligibility apply to 
them. 

Mr. O'Connor. Yes. Of course, many of them are very old, so also 
their expectancy womeg be reduced, and the co:t to the Government 
in these days, when we are talking about countless billions, would be 
practically “ininiteaireal: 

The CHarrman. How many years would you go back? Is it un- 
limited, to all surviving Members? 
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Mr. O’Connor. Yes. All living Members who had served a mini- 
mum of 6 years could apply for membership i in the retirement system, 
if they so desired. ‘They could pay in the contributions to the retire- 
ment fund and be eligible for pensions or retirement payments on the 
basis of the number of years they had served in Congress. 

Now, of course, the Civil Service Commission could be expected to 
say, “Oh,no. No. We will not approve that. We will not open the 
door to any former group.” But, of course, the Civil Service Com- 
mission, being a part of the executive branch of the Government, 
should have, in my frank opinion, no influence whatsoever in this par- 
ticular matter, which pertains strictly to the legislative branch. Such 
an amendment, in my opinion, I say boldly, should not even be for- 
warded to the Civil Service Commission for its opinion, and that with 
due respect to the very distinguished Chairman, the former Repre- 
sentative Ramspeck, whe was “recently appointed Chairman of that 
Commission. This matter pertains to the legislative branch of the 
Government as the whole Legislative Reorganization Act does. The 
Congress is under no obligation, and does not honor itself by submit- 
ting the matter to the executive branch, except as constitutionally 
required to do, under the legislative process, which requires the Presi- 
dent’s approval of a legislative act. 

I have heard, in the course of these years, from a number of former 
Members across the country. One thousand former Members of the 
Senate and House constitute a very substantial group, still having a 
great interest and influence in their country. My idea is, that substan- 
tially only a small number would take advantage of this retirement 
provision, which some of us feel is not so extr: iordinar ily novel. Some 
of the Members retired some years ago when the salaries were very 
much smaller than they are today. Some of them were even Members 
when the salary of the Representative i in Congress was $5,000 a year. 
Some were Members when it was $7,500, as it was when I first came to 
Congress. 

Their pension, of course, would be based on the salary which was 
paid to them during the best 5-year period of their service. So that 
would, further, gre: tly reduce any cost to the Government. 

The Cuamman. And also it would reduce their contribution. 

Mr. O’Connor. Yes. It would reduce a portion of their contribu- 
tion. 

I trust the committee will give this proposal consideration. It has 
not been advocated heretofore, so far as I know, before this committee. 
There was an amendment to a bill, that was in the House a couple of 
years ago, but the Post Office Committee, busy with their postal affairs, 
never got to it. So I now submit the matter earnestly to this com- 
mittee, and ask for its consideration. I ask permission to submit to the 
committee myself, or through these other former Senators and Repre- 
sentatives, any further data or information the ‘y might see fit to file. 

The Cyaan. If before we have the hearings printed you have 
any statement we could use on behalf of any others who want to be 
heard or which you wish to put in the record favoring this, we would 
be glad to have it. 

Ido not know whether pensions for ex-Congressmen were considered 
by the La Follette-Monroney committee or not. Senator Monroney had 
to leave to go to another committee right now. He would probably 
know and recall it. 








402 


ORGANIZATION 


AND OPERATION OF CONGRESS 


Mr. O’Connor. As far as I know, it was not. I would be surprise: 
to learn that it was considered at all. 


Now, we have present this morning former Senator William |) 


Bulow, of South Dakota, who is a member of the 
9 


talking about. 


oe, 


ilumni” we ar 


The Cuarrman. We are very glad to have him present. If he care 
to make a statement, we will be glad to hear from him. 
Senator Butow. Nothank you, Mr. Chairman. 


Mr. O'Connor. Thank you. 


The Cuatrman. Thank you, John. 
(The list by States of the numbers of former Members of Congress. 


now living, and the proposed amendment to the Legislative Reorgani 


zation Act are as follows :) 


Former Members of Congress now living 


State 


Alabama 
Arizona 


Arkansas 
California 
Colorado 
Connecticut. 
Delaware 
Florida 

Georgia 

Idaho 

[Illinois 

Indiana 

Iowa 

Kansas 
Kentucky ___-- 
Louisiana 
Maine ; 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 

New Hampshire 
New Jersey 
New Mexico 
New York ‘i 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 

Utah 

Virginia 
Vermont 
Washington 
West Virginia 
Wisconsin 
Wyoming - 
Territory of Hawaii 
Philippine Islands 
Alaska ; 


Total___- 


| 1 


Number of Representatives and Senators wit 
service of 


6 years or more 


6 (no Senators) AF 

2 (1 Senator) (included 
in the ‘*2’’). 

3 (no Senators) 


| 10 (2 Senators) 


5 (1 Senator) 

7 (1 Senator) 

3 (3 Senators) 

5 (no Senators) 
6 (no Senators) 
3 (2 Senators) 
17 (no Senators) 


} 10 (2 Senators) 


6 (no Senators) 
5 (1 Senator) 
7 (2 Senators) 
4 (1 Senator) 


| 5 (1 Senator) 


6 (no Senators) 
6 (no Senators) 


| 5 (1 Senator) 


2 (no Senators) 
4 (no Senators) 
9 (2 Senators) 
2 (no Senators) 
5 (2 Senators) 

1 (no Senators) 
10 (2 Senators) 
2 (1 Senator) 
24 (no Senators) 
7 (1 Senator) 

4 (1 Senator) 
23 (2 Senators) 
1 Senator) 

1 Senator) 
(1 Senator) 
(1 Senator) 
(1 Senator) 

5 (2 Senators) 
5 (1 Senator) 
* 


~ ent 


( 
( 
2 


~) 


t 


ao 


3 (1 Senator) 
(no Senators) 
(no Senators) 
(no Senators) 
(3 Senators) 

» (1 Senator) 

0 (1 Senator) 


1 
‘ 
1 


| 2 (1 Senator) 


2 Delegates 
2 Delegates 


| 2 Delegates 


4 
3 
2 
1 
l 
2 
1 
3 
13 
2 
1 
3 
2 
1 
3 
1 
2 
1 
3 
3 


| 1 Delegate 


296 (44 Senators) - ..---| 


12 years or more 


4 (no Senators). 
1 (1 Senator). 


(1 Senator). 
(1 Senator). 
(no Senators). 
(1 Senator). 
(no Senators). 
(no Senators). 
(no Senators). 
(no Senators) 
(1 Senator). 
(no Senators). 
(no Senators). 
(1 Senator). 
(1 Senator). 
(1 Senator). 
(no Senators). 
(no Senators). 
(no Senators). 
(no Senators). 
(no Senators). 
(1 Senator) 


1 (no Senators). 
4 (no Senators) 


10 (no Senators). 
4 (1 Senator). 
2 (1 Senator). 
4 (no Senators). 
3 (no Senators). 


3 (1 Senator). 


(1 Senator). 
(1 Senator). 
(no Senators). 


1 
2 
2 
8 (1 Senator). 


.| 1 (no Senators). 


4 (2 Senators). 


2 (no Senators) 


98 (17 Senators). 
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JUNE 15, 1951. 

To provide a retirement pay for former Members of Congress, amend section 
3A of the Civil Service Retirement Act of May 29, 1930 
Code 693-1) by adding at the end thereof the following: 

“( ) This Act shall apply to any former Member of Congress, separated 
from service prior to August 2, 1946, who at the time of such separation had 
completed at least six years of such service and who within six months from the 
date of approval of this Act gives notice in writing to the Civil Service Commis- 
sion of his desire to come within the purview of this Act: Provided, That such 
former Member of Congress shall deposit in the civil service retirement and dis- 
ability fund an amount equal to the amounts specified in section 9 with respect to 
six years of service next preceding the date of final separation before he shall be 
entitled to receive any annuity. An annuity under this paragraph shall com- 
mence the first day of the month following the date the former Member of Con- 
gress attains age sixty-two or the date of approval of this Act 
later.” 

(Section 9 referred to above is sec. 736—b, U. S. Code.) 


, as amended (U. 8. 


, Whichever is 


The CHarrmMan. The next witness is Representative Auchincloss. 
Is he present ? 

Dr. Gattoway. He is not present, Mr. Chairman. 

The Cuairman. Prof. Harvey Ww alker. Will you come forward, 
Dr. Walker? I believe you have a prepared statement, Doctor. 


STATEMENT OF DR. HARVEY WALKER, PROFESSOR OF POLITICAL 
SCIENCE, OHIO STATE UNIVERSITY 


Dr. Wacker. Yes, sir. I submitted it in advance. It has not been 
reproduced, but it has been summarized, and I believe the summary is 
available. 

The Cuarrman. Would you prefer to have your statement printed 
in full in the record and then make comments on the principal points 
in it? 

Dr. Waker. Senator, as I shall explain at the outset of my oral 
testimony, I believe it would be necessary to have the statement repro- 
duced. The scheduled topics which your committee has been consid- 
ering involve about 42 amendments, and I have made comments on 
approximately half of those. 

The Cuarrman. Well, you may proceed in your own way, Dr. 
Walker. We are not undertaking to put anyone in a strait-jacket here. 
You are perfectly free to do what you want in that regard. Some- 
times witnesses would rather have their full statement printed in the 
record and comment on the high lights of it. However, you proceed in 
your own way. 

Dr. WavkKer. That is substantially what I propose to do, with your 
permission, sir. 

The Cuarrman. All right. 

Dr. Waker. I think no constructive purpose would be served by 
my commenting cumulatively on any of the topics that have been 
covered by other and much more competent witnesses than I. For 
example, Representative Denton this morning spoke on two topics 
on which I make comment in my prepared statement. One is the busi- 
ness of tort claims for libel and slander, and the other is the electric 
roll call. So I will omit any further comment on those matters, as well 
as a number of others that have been adequately disposed of heretofore. 

The CHAIRMAN. Suppose we have your statement printed in the 
record, and then you cover such parts as you wish. 
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Dr. Waker. All right. Thank you, Senator. 
(The statement of Dr. Walker is as follows:) 


STRENGTHENING CONGRESSIONAL ORGANIZATION AND PROCEDURE, BY HARVEY 
WALKER, PROFESSOR OF POLITICAL SCIENCE, OHIO STATE UNIVERSITY 


Experience under the Legislative Reorganization Act of 1946 has amply demon- 
strated the wisdom and timeliness of this constructive law. It was a great step 
toward improved efficiency and democratic responsiveness in our National 
Congress. However, it is generally recognized by students of our National 
Government that it left a number of pressing problems unattacked, and that some 
of its provisions have not produced the results which their sponsors hoped for. 
For these reasons all thoughtful citizens will welcome the current inquiry by the 
Senate Expenditures Committee to ascertain how the act can be amended and 
strengthened, 


A. HOW CAN CONGRESS PERFORM ITS LEGISLATIVE FUNCTIONS MORE EFFICIENTLY ? 


1. By divesting itself further of extraneous functions 


Much progress was made in the 1946 act toward the elimination from the at- 
tention of Congress of a number of time-consuming functions, These included 
tort claims, bridge acts, and acts to correct military records. One other such 
function was proposed for elimination by the committee, but the proposal failed. 
This was the passage of legislation granting home rule to the District of 
Columbia. It was proposed to transfer this function to a local legislative body 
elected by the residents of the District. An act to accomplish this objective 
was passed by the Senate but was bottled up in the Rules Committee of the 
House during the 1950 session. It should be revived and passed. A constitu- 
tional amendment to erect the District of Columbia into a State, which could be 
represented in Congress, might provide the best long-run solution to this problem. 

Another group of nonlegislative functions which cause considerable distrac- 
tion from legislative duties, at least for those directly concerned, are those 
connected with the administration of the Government Printing Office, the 
Botanical Garden, and the Library of Congress. The first of these might well be 
assigned to the General Services Administration, the second to the Smithsonian 
Institution, and th» third could be made an independent establishment. If de- 
sired, the Legislative Reference Service could be retained as a direct responsibility 
of the clerks of the two Houses in somewhat the same manner as the Legislative 
Counsel, with whose functions those of the service could be combined, as is done 
in several States. In spite of the historical origin of the Library as an instru- 
mentality of Congress, it has become a true National Library whose present-day 
services to Congress, while important, still are not its principal objectives. The 
Joint Committees on Printing and on the Library could then be abolished. 


2. By placing all its employees under a merit system based on competitive exam- 
ination with permanent tenure during good behavior 

Congress requires for its operation a larze staff of employees. Some of these 
persons work for the officers of the two bodies or for the Houses as entities, such 
as those in the offices of the Clerk and Sergeant at Arms, or those who are em- 
ployed as legislative counsel to draft bills. Another group works for the sev- 
eral committees. Still another group works in the offices of the Members. Each 
group today has different conditions of employment and service. There is little 
or no uniformity in pay for the same type of work, and little relationship be- 
tween the salary paid to congressional employees and those in the executive 
establishment. Uncertain tenure and poor personnel practices have prevented 
Congress from securing in all cases the type of employees which its exacting 
work demands. Nothing would do more to improve the ability of Congress to 
perform its legislative functions efficiently than to build up a permanent staff 
of loyal and efficient employees. This would require the renunciation of 
patronage appointments. It may be that the Members are not all ready for 
such a self-denying action. Then let such a system be set up for the employees 
of the two Houses, including committee employees. Those Members who desire 
to do so could use the machinery set-up to secure and administer these staffs 
to obtain their own personal staffs. Some would. 

Congress would probably not desire to make use of the facilities of the Civil 
Service Commission for its personnel administration, as that would make the 
legislative branch dependent upon the executive for the performance of one of 
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its most vital functions. Doubtless this was one reason why the Legislative Reor- 
ganization Act forbade congressional committees to borrow personnel from the 
executive departments. Very well. Let Congress set up its own personnel 
agency. The staff is amply large and sufficiently diverse to justify it. Place a 
competent personnel director in charge, and direct him to establish a sound 
classification for all positions under the legislative branch (including those in 
the General Accounting Office, now illogically serviced by the Civil Service 
Commission), to allocate all positions to the classes so established and to devise 
a compensation plan, equated with that in the executive branch, for approval 
by Congress. Then let him administer competitive tests for all new employees, 
and let Congress require that appointing oflicers use the eligible lists prepared 
as a result of these examinations. Employees should be removable only for 
“ause specified in the law, all should be members of the retirement system, and 
all should be eligible for advancement and promotion as vacancies occur. The 
availability of competent and experienced workers would smooth the path of 
the new Member and result in the accumulation of invaluable experience for 
the benefit of the legislative establishment. Whenever a substantial majority 
of the Members reach the point where they are willing to use such a system 


2 


for appointing their own office staffs, the plan could be nade compulsory for all. 
I £ I a 


8. By continuous study and revision of its rules 


The rules of the two Houses of Congress tend to become rigid and anachronistie 
if they are not continuously subject to study and revision. Each new House tends 
to adopt the rules of its predecessor without study or debate. New Members, 
unfamiliar with the old rules, are hardly prepared at the opening of a session to 
suggest beneficial changes. Older members have a vested interest in the status 
quo. Since the Committees on Rules and Administration of both Senate and 
House usually consist of the most experienced Members, they are inclined to be 
ultra-conservative when changes are proposed. For the first time, in the Legis- 
lative Reorganization Act of 1946, a substantial number of rules of both Houses 
were amended or supplemented by law, with both Houses and the President 
participating in the process. Many substantial gains were made. It is now 
suggested that this process should be continued. 

Specifically, it is proposed that a permanent staff of competent experts be set 
up under the Speaker and Vice President and the Parliamentarians of the two 
Houses to prepare proposals for changes in the rules to expedite the business and 
improve the quality and democratic character of congressional legislation. Such 
suggestions cannot be expected from the Committee on Rules, which have too 
great a day-to-day burden to concern themselves with such long-range projects. 
Neither can they be expected from the Presiding Officers or Parliamentarians 
who are absorbed in pressing routine. Nor can such a task wait for the opening 
of a new session. Too many of those present would be unprepared to give such 
suggestions intelligent consideration. Hence, it seems clear that the staff must 
be a continuing one whose proposals can be brought forward as research is 
completed, at any time in the session, for reference to the standing Committees 
on Rules and Administration. 


4. By a parallel committee structure for the two Houses and by frequent joint 
meetings of such committees 

Much progress was made by the Legislative Reorganization Act of 1946 toward 
a simplification of the committee structure of the two Houses. However, the 
organization now in use is not entirely parallel. Furthermore, the reorganization 
did not contemplate the possibility of joint committee sessions except on an 
informal basis. Joint meetings, particularly joint hearings, would be highly 
advantageous. They would serve the convenience of witnesses who would be 
saved the expense and annoyance of separate appearances before the committees 
of each House. They would insure that the two Houses would be able to form 
their judgments of the desirability of proposed legislation on exactly the same 
evidence, even though they would remain free to come to different conclusions. 
The likelihood of differences could be reduced to a minimum, thus reducing the 
importance and influence of committees of conference, a desirable objective. 
They would increase the understanding by each House of the views of the 
Members of the other, and the basis on which those views rest. Finally, such 
mutual understanding would lead to a strengthening of legislative leadership 
vis-A-vis the executive, and perhaps bring a restoration of the Congress to its 
former and rightful position as a coordinate branch of the Government, uniquely 
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charged with the exercise of popular control over what might otherwise be a 
bureaucratic and irresponsible executive authority. 

In order to make such joint action feasible, the committee structure of the 
two Houses should be further altered to make it identical, as nearly as the dif 
ferent functions of the two Houses will permit. 

5. By more frequent recesses 

Few people who have not served as Members of Congress can realize the 
killing pace at which Congressmen must work. The pressures are enormous. 
The present tendency is to meet early and work late and long in an effort to 
wind up the business and earn an extended rest. Both doctors and psychologists 
agree that alternation of work and rest at fairly frequent intervals is much less 
wearing on the human body and nervous system than long periods of work fol- 
lowed by long periods of rest. It is suggested, therefore, that Congress set up, 
by joint rule, a schedule which would allow vacations during each year as 
follows : 2 weeks at the Easter season, say 1 week before and 1 week after Easter ; 
8 weeks in July and August, and a week before and a week after Christmas. 
Such a schedule should improve health and prolong life. It would have the 
incidental advantage of rendering undesirable recess appointments less likely. 
6. By installing a system of electric voting 

One of the most anacronistic aspects of congressional procedure is that which 
takes yea and nay votes by voice. Many hours of priceless legislative time are 
consumed each session by this antiquated method of voting. Practically all of 
this time would be saved by installation of a system of electric voting. It is 
recognized that this is not a new suggestion. It is further recognized that 
objections have been advanced against such a system. While some of them seem 
sound, there are others which are unsound, and, on the whole, the advantages to 
be gained from such a plan seem to outweigh the disadvantages. 

One objection to the use of an electric voting system in the House has been 
the fact that there are no desks for the Members on which the locked push button 
devices could be placed. It would not be impossibie to provide them although 
they would crowd an already overcrowded Chamber. Closely related to this 
objection is another that Members would be deprived of the 10 minutes or so 
required now to call the roll once to get from their offices to the floor to answer 
to a roll call after the bells start ringing. It would not be entirely facetious to 
suggest that each office might be equipped with a loud-sSpeaker on which the 
Members might listen to the statement of a question and a voting mechanism 
by which he could vote without being physically present in the Chamber. The 
practice of pairing, which is discussed below, is a far less responsible device 
than the one just suggested. 

There is a cynical suspicion among students of congressional procedure that 
the real reason why Congressmen oppose electric voting is because they realize 
that, with such facilities available, they might be required to put themselves 
on record in many cases where today they can hide in the anonymity of a voice 
vote. This seems unworthy of the responsible legislator. Constituents, and the 
public generally, are clearly entitled to know the voting record of each Member. 
Under present conditions, this is impossible. With electric voting it could be done. 





















B. HOW CAN CONGRESS 
LAWS 


IMPROVE ITS SUPERVISION OF THE 
AND REINFORCE ITS FISCAL CONTROL 


ADMINISTRATION OF THE 
RESPONSIBILITIES ? 





1. By enlarging and improving professional committee staffs 

The recognition, in the Legislative Reorganization Act of 1946, of the need 
for staff assistance to the several committees was long overdue. Some progress 
has been made in recruiting such staffs, but much remains to be done. The 
staffs are still too small to cope adequately with the problem of supervision of 
administration of the laws, and there have been some who feel that, without 
security of tenure, properly qualified professional people cannot be secured. This 
problem is discussed above. With the installation of a sound merit system and 
adequate appropriations, it should be possible to implement the 1946 law which 
places upon the standing committees the responsibility for supervising the 
administration. 

There has been a good deal of discussion among political scientists over the 
wisdom and desirability of this section of the 1946 law. Some seem to feel 
that it gives too much authority to committees, and particularly to committee 
chairmen. They believe it will lead to undesirable interference by congressional 
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agencies with the day-to-day conduct of administration. Perhaps it will, unless 
Congress and its committees learn their proper role in our governmental system 
and follow it scrupulously. Others, of whom the writer is one, see the require- 
ment of the law as an important safeguard to democratic government. If prop- 
erly utilized, to insure that the executive department applies the law in accord- 
ance with legislative intent, it can be a salutary corrective to bureaucracy. 

The delicate nature of the relationships involved serves to underline the indis- 
pensability of high-caliber professional staffs for all congressional committees. 
The persons so employed must be just as distinguished as the administrators 
upon whose actions they are to report, and there must be enough of them to do 
2» thorough job. This means not just an investigation of citizen complaints or 
collection of data for a congressional hearing, but methodical inspection, both 
in Washington and in the field. The responsibility of these investigators might 
well be based upon the appropriation acts and the substantive permanent legis- 
lation enacted by Congress to determine the degree of conformity with the work 
plan on which the appropriations were based and with the substantive rules laid 
down by the permanent law. This work, if properly done, would render unnec- 
cessary most special investigations by congressional subcommittees and save 
Members of Congress considerable amounts of time. 


2. By altering the functions of the Comptroller General 

The General Accounting Office is quite properly and appropriately placed under 
the direct control of Congress. If the Comptroller General is to serve as a check 
on the executive departments, he should be free from executive control; he 
should have full and complete access to all executive agencies, and he should 
report only to Congress. But he must report to Congress frequently and in 
detail. And Congress should not only require and receive such reports. It 
should also he organized so as to do something about them whenever action is 
indicated. 

The General Accounting Office now is overwhelmed with details. It is trying 
to serve as both a legislative and an executive agency. If it were divested of 
its administrative responsibilities and made a legislative post-audit agency, its 
effectiveness as an arm of the Congress would be greatly enhanced. This would 
require as a minimum that preauditing and current auditing be left to the 
executive agencies, and accounting to the Treasury. 

The investigative staff of the General Accounting Office might well serve, or 
at least cooperate with, the professional staffs of committees in both Houses 
of Congress. This would be particularly important with reference to the Com- 
mittees on Appropriations and on Expenditures in the Executive Departments, 
but it should include others as well; all control and supervision has a financial 
aspect. 


3. By developing closer relations with the Bureau of the Budget 


The budget hearings now held before the Bureau of the Budget are closed 
affairs. There would be a great advantage to the people of the United States 
in making a fair appraisal of the President’s budget if the processes by which 
it had been compiled were known to the public, or at least to Congress. It is 
only an accident if the questioning at a congressional budget hearing happens 
to lead to the weakest points in the budget estimates. No sound reason can be 
seen Why professional staff members from the appropriate congressional com- 
mittees should not be present at the Budget Bureau hearings to note what is 
said there and to brief the members of their committees before congressional 
hearings begin. If the administration has nothing to hide, it should welcome 
such collaboration. As a return courtesy, liaison officers from the departments 
and from the Bureau of the Budget should attend all congressional budget 
hearings. 

}. By establishing a question period for executive officers before Congress 

One of the most interesting democratic institutions of certain important Euro- 
pean countries is the practice of questioning executive officers on the floor of 
the legislative body concerning their conduct of their executive duties. Such 
questioning is natural under a parliamentary form of government, where the 
cabinet or ministry is composed of members of the legislative body. In the 
United States, the concept of separation of powers led to a provision in the Con- 
stitution which forbade simultaneous service in the executive and the legislative 
departments, While some political scientists advocate a constitutional amend- 
ment to remove this restriction, it would seem possible to attain some of the 
advantages of a question period without it. 
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Senator Kefauver, while serving in the House, proposed a resolution under 
which executive officers would have been invited to appear on the floor at stated 
times to answer questions proposed by the Members. Several objections to this 
suggestion were then advanced. They included the amount of time involved, 
both for the Executive officer and for the House; the danger that the President 
might direct certain officers not to appear or not to answer certain embarrassing 
questions; the problem of giving equal opportunity to both Houses; and the 
fact that such inquiries already were possible through committees. While it does 
not seem feasible to offer any ready and complete solution to all these problems, 
it does seem desirable to explore the possibilities of such a procedure further 
than has so far been done. 

Whether arrangements should be made for joint sessions, or whether each 
House should plan such a question period separately, is one matter which needs 
discussion. The preference of the writer is for joint sessions, such as those at 
which Mr. Acheson and General Eisenhower presented their reports, provided 
adequate opportunity were afforded after the reports for questions. There might 
even be a requirement that the questions be written and filed 24 hours in advance. 
It seems evident that the committee hearings can never be an adequate substi- 
tute for a general session any more than the state-of-the-union message can be 
substituted for a question period. All of these devices are needed. The only one 
we do not now have is the question period. Adequate supervision by Congress 
over the administration of the laws seems to require it. 


5. By requiring committees to review administrative legislation and to recom- 
mend to Congress the disapproval of regulations contrary to legislative intent 
The passage of the Administrative Procedure Act and the Federal Register Act 
were important steps toward orderly preparation and promulgation of subordi- 
nate legislation. But Congress still has an undischarged obligation to the public 
in this connection. Supervision of the administration of the laws would seem 
to require that Congress, through its standing committees (and their profes- 
sional staffs), determine the extent to which departmental rules and regulations 
are in aecord with the basic law. Congress could reserve the right in the basic 
statute to disallow and nullify any subordinate or delegated legislation which 


its committees found to be ultra vires or contrary to legislative intent. Perhaps 
such power would be inherent, but it might be helpful to exercise it occasionally 
in order to give notice to the executive agencies that Congress has not abdicated. 
Such an exercise of basic legislative authority would offer a powerful evidence of 
the vitality of democratic institutions and of the place of the Congress in our 
governmental system as the primary guardian of the public interest against 
Executive domination and bureaucratic control. 


Cc. HOW CAN MEMBERS OF CONGRESS HANDLE THEIR RELATIONS WITH THEIR 
CONSTITUENTS MORE SATISFACTORILY ? 


1. In the House of Representatives, by equalizing the size of constituencies 

Wide disparities in the population of constituencies leads to serious problems 
in establishing and maintaining contacts between the Congressmen and the resi- 
dents of their districts. Congressmen from sparsely populated districts have a 
simpler task than those from densely populated areas. Shifts in population, 
coupled with failure of State legislatures to redistrict after each Federal census, 
have given rise to wide variations in the populations of districts in the more 
populous States. In Ohio, for example, the smallest district has a population of 
less than 200,000, while the largest has a population of more than 900,000. In 
addition, the State now elects one Congressman-at-large, whose constituency is 
the whole State, with a population of almost 8,000,000. Other States have similar 
conditions. 

A special committee of the American Political Science Association, under the 
chairmanship of Prof. Arthur Holcombe, of Harvard University, recently pre- 
pared a study and recommendations on the problem of congressional districting. 
The President of the United States addressed a recent message to the Congress 
based on this report. Representative Emanuel Celler has introduced a bill 
designed to accomplish the changes recommended as far as this can be done by 
Congress. Responsibility for final action in each case lies with the State legis- 
latures. But the Celler bill sets forth standards for the guidance of the State 
legislatures in the performance of this duty. Since the decision of the Supreme 
Court in Wood versus Broom it is clear that the present law, that of 1929, con- 
tains no clear standards on the establishment of districts. Congress clearly has 
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power to remedy this deficiency and it is recommended that it do so; the sooner 
the better, as several State legislatures, now in session, could be guided by such a 
law. The sanction of exclusion from membership for purported Representatives 
elected from districts which do not meet the criteria seems reasonable. Cer- 
tainly, under the Colgrove case there is no Federal sanction available against a 
State legislature which fails or refuses to act in creating or revising districts. 
This would seem to remit the power of enforcement to the House of Representa- 
tives in its capacity as the sole judge of the election and qualifications of its own 
Members. With advance notice of the criteria to be applied, expressed in per- 
manent law, exclusion as a sanction against inequality of representation within 
the limits of a single State seems to be the most practical and effective solution. 

If each Member of the House represents substantially the same number of 
constituents, it would seem to follow that uniform allowances for clerk hire and 
other similar expenses would be appropriate. It distinctly is or should be 
otherwise, if there are wide disparities in population among districts. It should 
be noted that equalization of the size of districts on the basis of population does 
not solve the problem of equality of districts from the standpoint of the number 
of voters. While the obligation of the Congressman to serve his district ex- 
tends to all those who live there, regardless of age, citizenship, race, or party 
membership, his contacts, in the main, will be with leaders of public opoinion 
among the voters in his own party. If he serves a one-party district where many 
otherwise qualified fail to exercise the suffrage and elections are won by small 
aggregate votes, his problem will be quite different from that of a Congressman 
from a politically conscious two-party district where every election is a real 
party battle and a large percentage of those who are eligible customarily vote. 
These comments do not necessarily lead to a suggestion that representation be 
based upon vote cast, rather than on population, although this has been pro- 
posed. They are rather designed to underline the great need in many districts 
to stimulate greater voter participation. This, in turn, emphasizes the obliga- 
tion of the Congressman to offer this stimulation. Thus his problem may differ 
in kind, but not in degree, from that of Congressmen from districts where voter 
participation is high, and he will need just as large and as competent a staff to 
assist him. 


2. In the Senate, by proportioning allowances for staff to the populations of the 
States represented 

The constituencies of Senators vary widely in population. While there is, 
today, some recognition of the special needs of Senators from the more populous 
States for allowances for additional clerical staffs, these allowances are still 
not adequately proportioned to the need of Senators for aid in serving their 
constituents and keeping them informed. For example, a Senator from New 
York or California may need two administrative assistants instead of one. 

3. By more adequate allowances for travel 

The mileage now allowed to Senators and Representatives once each session 
should be changed to allow round-trip travel between Washington and their 
homes several times each year. For example, if the recesses suggested above 
were adopted, there should be travel provided, probably at cost rather than on 
a mileage basis, for round trips home at Easter recess, for the summer recess, 
and for the Christmas recess between annual sessions of the Congress. This 
should be a minimum. Perhaps such travel should also be provided at other 
times when conferences with constituents were necessary or desirable during 
the session. 

Congressmen simply do not get home often enough for the purpose of educating 
their constituents and learning their views. This should be encouraged rather 
than discouraged. Travel is an important item. Time is another. But with 
air travel available, frequent contacts with constituents are possible. Since this 
is a public obligation, it should be possible to discharge it at public expense. 
This need not be in place of the present generous allowances for telephone and 
telegraphic charges, but, rather, an addition thereto. 


4. By the judicious use of time during recesses 


Congressmen should have some time each year for a vacation. Presumably 
this could be during a part of the summer recess. But one of the primary rea- 
sons for frequent recesses is to give members a chance to renew their contacts 
with constituents. Careful planning of both time and content would be necessary 
if this obligation is to be met successfully. This calls for staff not only in 


85166—51———-27 















































































































































410 ORGANIZATION AND OPERATION OF CONGRESS 






Washington, but also, at least temporarily, in the home State or district. It also 
suggests the possibility that extended junkets may interfere with the basic du‘) 
of the legislator. Information on which legislation can be based can be collect« | 
by professional staff as well as by personal inquiry by Congressmen. Great: 
use of staff for such purposes would free the time of Members of Congress f: 
the exercise of that considered judgment which is the primary reason for thei: 
election. 


5. By keeping constituents informed of basic issues through all available means 
of publicity 

Some regard for public opinion is a political necessity. Slavish following . 
public opinion is an abdication of the responsibilities of a Representative. I 
tween these two extremes lies the golden mean of intelligent and unseltis| 
public service. A Representative needs to know and to take into account the 
opinions of his constituents. But to the extent that these opinions are base 
on insufficient information or on prejudice, he owes his constituents the duty of 
gsiving them the information they lack and of educating them to dispel th: 
prejudices. Admittedly, these are not easy tasks, and many Congressmen wil! 
contend that they do not have time or sufficient help to accomplish them. Lu 
the duty is there and whatever facilities may reasonably be furnished to aid ii 
its performance should be supplied. 

The important position of Senator or Representative gives the Member access 
to the means of mass publicity in his district or State. Even in cases of politica! 
disagreement between the Member and the owners of these mass media, they do 
not often deny him their use on a reasonable basis. The obligation to use 
them, rather continuously, for educational purposes, is great. Many Congress 
men do this now, systematically. It should be standard practice. There is 
little which can be done to promote it through legislation, except to see that 
Members have travel funds, postage, telephone tolls, and enough help to make 
such communication between them and their constituents a well-traveled two 
way street. This is one of the few royal roads to intelligent discussion of public 
issues, an indispensable condition of a healthy democracy. 


D. 





HOW CAN CONGRESSIONAL PROCEDURES BE FURTHER DEMOCRATIZED? 





1. By limiting the power of the House Committee on Rules over the legislation 
which may be considered from the calendar 


One of the most undemocratic aspects of the present rules is that of the 
power of the House Committee on Rules to control the bills to be considered 
by the House. This rule has been the object of much criticism, but it has only 
recently been restored to its earlier form, after a period (1949-50) in which it 
was made possible for standing committees to call up bills held by the Committee 
on Rules under the so-called 21-day rule. It was recognized that some legislative 
proposals which no one wished to discuss or vote upon could be called up 
under this more lenient rule. It would seem that the answer might have been 
something other than a simple reversion to an old rule which had already been 
shown to be undesirable. There are a number of other possibie alternatives 
For example, bills might be called up by the majority and minority floor leaders, 
in turn, pursuant to a directive from the respective caucuses. This would tend 
to strengthen party organization, as discussed below. This is peculiarly the type 
of problem which should be considered by the panels of experts on rules sug 
gested above. It is strongly recommended that it be turned over to such a group 
to search for acceptable and alternative democratic procedures, 


2. By the adoption of an improved closure rule in the United States Senate 


Few Senators find the present closure rule satisfactory. There is no denying 
that unlimited debate in the Senate often leads to complete stoppage of the pu! 
lic business by a willful and vociferous minority. While the minority should 
always be given a courteous hearing, the majority should always be able to act. It 
is recommended that the Senate adopt, as a beginning, a rule requiring debate on 
the floor to be germane to the subject before the Senate. Then, after careful stud) 
by the panel of experts on rules, it should adopt a rule which will allow the 
minority its hearings, but enable the majority to proceed with the public business 
after the minority has been heard. Just what this rule should be is hard to 
suggest. The Senate might go so far as to use the House rule for a motion for 
the previous question, after 1 or 2 hours had been used by the minority. ©r 
it might be some modification of the present closure rule which would make 
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closure easier to invoke by the majority. While the present practice apparently 
is based upon the democratic ideal of unlimited debate, this becomes minority 
rule, and, hence, undemocratic when the desire of a majority to take action can 
be thwarted. 


8. By abandoning the seniority rule in committee appointments 

The use of the seniority rule (or, as it sometimes is called, the “senility” rule) 
in the choice of committee chairmen, and committee members, has many unde- 
sirable results. It is undemocratic in that Members do not have an equal oppor- 
tunity to choose the area in which they will labor or to advance by their own 
merit, It results, often, in chairmen being selected who are well past the prime of 
life and vigor. It underlines the advantage of living in a safe district. It gives 
undue recognition to those who come from one-party States or districts, as op- 
proposed to those who must fight for their political lives in doubtful districts. 

There are a few arguments on the other side. The use of the seniority rule 
avoids political controversy among the Members, and, particularly, takes the 
heat off the leaders of the respective caucuses. Long service on a committee 
usually precedes selection for the chairmanship. Seniority insures familiarity 
with areas of legislation and with rules and procedure. 

It would seem that, to the extent that these are advantages, they could all 
be attained without seniority. Conservation of experience obviously is desir- 
able, so long as the committee assignment is being used to promote the public 
interest. But this could be secured as well through the caucus under a system 
which would regard seniority as only one factor in selection. If parties are 
to be strengthened and to become responsible for public policy, they must assume 
the duty of choosing congressional committees. Ability should outrank seniority 
in importance as a criterion for selection. It is suggested that the choices be 
made by secret preferential ballot in each party caucus in each house. Then, 
in case errors occurred, removals and transfers should be possible by the same 
process. The detailed rules to implement this procedure should be prepared by 
the panel of experts recommended above. The same general system could be 
used in both Houses. 


}. By extending the Tort Claims Act to authorize suits for libel or slander against 
the Government for statements made by Members in committees or on the floor 


One of the most important rights which the individual has in our democracy 
ix that of maintaining his own good name. This right involves the correlative 
duty upon every other person to refrain from false or needlessly malicious state- 
ments concerning others. The private individual who is defamed by another 
private individual has the remedy of an action in tort for damages, which, if 
defamation is proved, may be quite substantial. But a private citizen, whose 
sood name is brought into question by a statement or innuendo of a Congressman 
on the floor or in a committee hearing, has no remedy hecause the Congressman 
has a constitutional immunity from being questioned for his statements in any 
other place. 

This congressional immunity seems desirable in order to make possible full, 
free, and fearless inquiry into matters which may require legislative action. 
But the private citizen need not be left entirely without suitable means of re- 
dress, if he can prove the statements are false or that he has suffered injury. 
Already the Federal Goverment has waived its sovereign immunity to suits 
arising out of the negligence of its officers and employees, which occur in the 
course of their employment. However, the Federal Tort Claims Act of 1946. 
which waives the immunity, expressly includes actions in libel or slander. If 
this exclusion were removed as to cases in which congressional immunity pre- 
vented actions against the responsible persons, this undemocratic situation could 
he corrected. The Federal Government would stand ready to redress the in- 
juries which now must be without remedy. Such amendment of section 421 (h) 
of the Tort Claims Act is recommended. It would greatly strengthen con- 
cressional investigating committees in their work, since the aggrieved person 
would have to prove his injury in court or keep his peace. 


). By liberalizing the present House rule concerning discharge of committees 
from further consideration of bills 
Every session of Congress, much important and desirable legislation is lost 
because the committees to which it has been referred refuse to report it back to 
the House. The rule today requires the signature of a majority of the Members 
elected to the House to a discharge petition which then is filed. A motion which 
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has been signed by 218 Members to discharge a committee from consideration 
of a public bill, may be called up by any Member on the second and fourth 
Mondays of the month. If carried, the bill is before the House. Many Members 
who favor the legislation refuse to sign such petitions as a matter of principle. 
The present procedure seldom is successfully invoked. 

The present discharge procedure is often defended as highly democratic. 
Only when a clear majority invokes it can action be forced. In fact, the rule 
is highly undemocratic, as it places a premium on the willful withholding of 
bills from consideration on the floor by the small minority which constitutes a 
simple majority of a single standing committee. It is recommended that this 
prcebiem, also, be referred to the panel of experts on rules recommended above 
with a direction to work out an acceptable solution. It might take the form 
of a smaller number of signers under the present rule, say 100, and action 
immediately on the floor, without a waiting period and without being placed on 
a special calendar. Or it might repeal the present rule and permit discharge of 
committees on simple motion from the floor, which might lie over for a day and 


form a privileged order for the next day, with a simple majority of a quorum 
for passage. 


6. By minimizing the use of conference committees by greater use of joint 
committees 

An inevitable concomitant of the bicameral legislative body is some device for 
reconciling differences between the Houses as to the form of legislation. Unless 
it passes both Houses in identical form, it cannot become law. The device which 
we have set up for this purpose is the committee of conference. This is an 
ad hoe group, set up whenever needed and dissolved when its work is done. It 
conducts its work in secret, and although limited in its deliberations to matters 
in controversy between the two Houses, its report, made in identical form to 
the Houses, cannot be amended, but must be accepted or rejected as a whole. 
These reports often are made near the end of a session when time and tempers 
are short. The conditions under which such committees must work and under 
which their reports must be considered lead to highly undemocratic action. 

It does not seem feasible to suggest unicameralism for Congress, which would 
make conference committees unnecessary. But it does seem desirable to sug- 
gest that their influence be minimized. Greater use of joint committee meetings, 
as suggested above, would have such a tendency. It would remove to some 
degree the tendency of the second House to make amendments merely to have 
something to trade with the managers from the first House when the bill goes 
to conference. 


7. By abolishing or limiting the practice of pairing 


One of the fundamental obligations of a Representative is to vote on measures 
brought before the body of which he is a Member. Any device by which this 
duty is evaded is undemocratic in a republican form of government such as ours. 
One such device in wide use in our Congress is pairing. By this scheme, a 
Member who knows he must be absent on a certain day or when a vote is taken 
on a certain measure, finds some other Member who plans also to be absent, 
whose intention is to vote in a manner opposite to that intended by the first 
Member. ‘They go to the clerk and register a pair, one for, one against, on all 
roll-eall votes taken on a certain measure on a certain day. After a roll call 
is completed, the clerk is required to announce these pairs. It is even possible 
to register what are known as general pairs, which are good for a whole session, 
and are used whenever either Member of the pair is absent. 

Under pairing, presumably neither Member hears the debate, and would be 
uninfluenced by it if he did. Furthermore, if either Member of a pair is absent, 
but the other is present, the latter may not change his vote. It would seem 
more desirable to have no vote cast at all than to have it cast so unintelligently. 
Of course, Members must sometimes be absent when yotes are taken. What 
would the loss be if their votes simply were not recorded? If any part of the 
pairing system is to be retained, it would seem least desirable to maintain 
general pairs. Special pairs on the final passage of important legislation might 
be defensible, but the present practice of the House of Representatives which 
permits Members who are absent during a roll call to state for the record at 
some future session when they are present how they would have voted had 
they been present, seems more intelligent. 
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8. By the abolition of riders on other than appropriation bills 

The Legislative Reorganization Act of 1946 abolished riders on appropriation 
bills by permitting them to be stricken on a single objection. This rule, which 
is sometimes waived by special rules, should be extended to other types of legis- 
lation as well. This would result from a rule that no bill shall include more than 
one subject which must be clearly set forth in its title. Such a practice now is 
common in the States. 


E. HOW CAN PARTY GOVERNMENT IN CONGRESS BE STRENGTHENED? 


1. By placing more responsibility upon the party caucus and party steering 
committees 

Reference already has been made to the need for responsibility of the parties 
for committee chairmanships and committee assignments, rather than continu- 
ing the seniority system. No change is needed in the selection of House and 
Senate officers, including majority and minority floor leaders and whips. How- 
ever, the caucuses could take a much larger part in legislation than now is com- 
mon. Of course, much of the legislative grist has little or no partisan flavor, 
and it need not, indeed, should not have it. But there is a substantial number 
of important bills each session on which the national parties have taken a stand 
and which, therefore, are partisan measures. 

The party caucuses might well be charged officially with the duty of deciding 
which measures will be considered as partisan matters. As a matter of practical 
politics, the caucus of the majority party would make the decision. Then the 
minority caucus would have to decide whether or not to accept the challenge. 
Once a question has been designated as a partisan issue, each caucus should have 
the power to make a decision, binding on each member of the caucus, as to the 
party stand. Sanctions for use against recalcitrants would include loss of chair- 
manships and committee assignments and, possibly, desirable office space. 


2. By avoiding the domination of joint legislative-erecutive councils by the 
President 

One of the basic objectives of congressional reorganization is to strengthen 
the legislative branch of our National Government to the point where it can 
become what it was supposed to be, a coordinate branch of the Government. 
While this does not mean that it should go its way entirely independent of 
the Executive, it does mean that it should not be dominated by the Executive. 
Party policy committees which include both legislators and executive officials 
are likely to be dominated by the latter, especially if one of them is the President. 
If such agencies are established, great care should be taken to avoid this. The 
present informal type of relationship between the President and Congress, under 
which he can and does call in congressional leaders for conferences, may be 
preferable to any more formal relationship. Congress must remain free to exer- 
cise control over the operations of the Executive. This independence must not 
be compromised by formal alliances. 


CONCLUSION 


Muck remains to be done by Congress in perfecting its organization and proce 
dure in spite of the long strides taken in 1946. Criticisms of certain aspects of 
the 1946 law suggest the desirability of a reexamination of such matters as 
the date of adjournment, over-all budget figures, and control over the establish- 
ment of subcommittees. Put aside from these matters, there are many new 
subjects which demand attention, such as home rule for the District of Columbia, 
a merit system for employees, revision of the rules, electric voting, use of joint 
committees, question periods for executive officers, reform of the General Ac- 
counting Office, redistricting, abolition of the seniority rule, reform of the Senate 
closure rule, protection of the public in defamation cases, abolition of pairing, 
and strengthening the party caucus. Increased demands upon Congress as a 
law-making body make some attention to improved efficiency imperative. But 
efficiency need not and should not be sought at the expense of democracy. It is 
to Congress that the voter looks and should look as his defender against bureauc- 
racy, as his instrument for control of the Executive. 


Dr. Watxer. I think I might indicate the point of view from which 
I have approached these suggestions and this problem of legislative 
reorganization. It is my firm conviction that Congress is and should 
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be the agency of government to which the people should look for su- 
pervision and control of all of the activities of government. 

The Cuarrman. If you could see our mail, I think you would see 
that they look to us now. 

Dr. Waker. I believe that is correct, and the things I wish to sug- 
gest are in order to facilitate the accomplishment of that objective. 
I believe that we are inclined toward bureauct racy in this country, 
and to me bureaucracy: means uncontrolled administration. 

The Cuarrman. It means what? 

Dr. Waker. Uncontrolled administration. Democracy, if we are 
to have it, will require continuous control, Obviously the people can- 
not exercise that control directly, so they have to have agents, and 
to my way of thinking the Senate and House of Representatives are 
such agents, 

The topics I have chosen to emphasize this morning are, first, the 
need for a merit system and permanent tenure for the congressiona! 
staff. Second is the need for a continual study and revision of the 
rules of both Houses. 

The CuarrmMan. Let us go back to the first one you mentioned. 

Dr. Waker. Yes. 

The Cuarrman. I wish you would amplify that a little bit. I have 
before me a summary or abstract of your prepared statement. 

No. 2 on this abstract says, 

By placing all its employees under a merit system based on competitive exami- 
nation with permanent tenure during good behavior. 

Dr. WaLKER. Yes, sir. 

The CHatrman. To what employees of the Congress would you 
apply that ? 

Dr. Waker. I would apply it first to all of the employees of the 
offices of the two branches. Secondly, to the employees of committees 
at first, and later, I think, by public demand to the employees of the 
individual Members. 

The Cuarrman. Just tell me what would be gained by it. I am not 
at all convinced that there is any particular merit in that suggestion. 
What is wrong now? Where is there inefficiency now? 

Dr. Warxer. Well, sir, if I may jump over to ‘that point # 

The Cuarrman. Yes. I am trying to get enlightened on it because 
I am just thinking of those things I know of. So far as the staff of 
this committee is concerned, or as far as the employees in my office 
are concerned, those two I know about. 

Dr. Waker. Yes, sir. 

The CHarrman. I do not see how you could improve it any way on 
earth by having them take examinations and go through all that red 
tape, and have “somebody else say whom you shall employ and whom 
you should not employ, and then employ them and have them say 
you cannot fire them. Then you have to go through 6 months of agony 
and probably come out with a reflection on yourself. Yet, you have 
to take the whole responsibility in the final analysis to the people of 
the country. I do not see how it is going to improve it. I am just 
expressing a to give you the opportunity to present everything 
you can to substantiate the suggestion that you have made. 

Dr. Watxer. In the first place, I think the number of employees 
of Sangre is not adequate, and I suspect the Congressmen agree 
to that. 
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Secondly, the appointments to many of these positions—not all, 
by any means—are influenced by personal or political considerations, 
and there is a certain amount of nepotism w hich i is subject to a great 
deal of public criticism. 

The Cuatrman. Well, let us see. I have elena that before. I think 
it is tremendously over emphasized. T think there are occasions when 
relatives are employed who maybe perform no service and maybe do 
not comparably perform that service. 

Dr. Waker. That is correct. 

The CrHatrman. But I recall when I was in Congress a vacancy 
occurred in the post office. I had a brother living in that town. It 
was the largest town in my congressional district. Instead of my 
having to apologize or try to explain, I got demands from the people. 
and the editor of the leading paper in the town, who wrote me and 
said that he would regard it as an act of political cowardice if I re- 
fused to appoint my brother postmaster. I appointed him, and he is 
still serving. 

I just think whenever you make a hard and fast rule that you are 
probably gong to do more harm than good. The people who serve up 
here and who make these appointments still have to go back to the 
people who elect them and account for their conduct. They could not 
get by with very much like that very long, without suffering the pen- 
alty or the consequences that would naturally follow. 

Dr. Watxrr. I think the principal difficulty today is the uncertainty 
of tenure. The tenure of the employee depends too much on his 
patron. There should be and must be, if Congress is to discharge its 
functions adequately, permanent tenure for competent people. I am 
not implying at all that the people who are now employed are all 
incompetent. On the contrary, I am sure that they are some of the 
most competent people who are available. They would be appointed 
under the system I am suggesting, just like they are appointed under 
the present system. So I think the fact that you cet competent people 
now is no necessary argument against the point Tam making. 

Now, if I may go on, sir? 

The CHamman. I want you to cover it fully, because I am making 
these statements to promote full discussion on it. I am interested 
in it. 

Dr. Waker. Yes, sir. One of the big difficulties is the lack of 
equal pay for equal work. There is no classification or standardiza- 
tion of the pay scale in Congress, like there is in the executive estab- 
lishment. Parenthetically, I think the executive establishment’s clas- 
sification scheme could stand a good deal of improvement, but that 
is no reason why a good classification scheme, equal to the best that is 
available either in government or private business, should not be used 
by Congress itself. 

The CHarrman. I can see no objection to that whatsoever. 

Dr. Wauker. Yes, sir. 

The Curran. I think that fixing a pay scale for a comparative 
position and for work done and responsibility involved is quite a good 
suggestion, because I think there are inequities at present. I think 
that there are times, maybe in some instances, where they pay an 
excessive amount, and it makes it somewhat embarrassing to other 
committee chairmen and other employees to find someone paid more 
than they are and yet probably they have the greatest responsibility. 
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Dr. Waker. Yes, sir. 
The CHarrman, Yet, at the same time, there is the obligation upon 
us who have responsibility in that particular function to try to be 
fair to the individuals and the taxpayers, taking into account the 
economic and fiscal condition of our government. 

Dr. Watkrr. Yes, sir. 

The CuHamman., I think it would be hard to do it all the way around. 
If there was a classification of particular jobs, stating what the salaries 
should be, that might help. 

Dr. Wacker. Yes, sir. I suggest Congress today is suffering from 
the evils which it sought to destroy by legislation in the executive 
branch by the Pendleton Act of 1883, and ‘by the Classification Act 
of 1923, and many others. It is my recommendation in my prepared 
statement, which I will quote from briefly. 

Let Congress set up its own personnel agency. The staff is amply 
large and sufficiently diverse to justify it. Place a competent person- 
nel director in charge, and direct him to establish a sound classifica- 
tion for all positions under the legislative branch (including those 
in the General Accounting Office, now illogically serviced by the Civil 
Service Commission), to allocate all positions to the classes so estab- 
lished and to devise a compensation plan, equated with that in the 
executive branch, for approval by Congress. ‘Then let him administer 
competitive tests for all new employees, and let Congress require that 
appointing officers use the eligible lists prepared as a result of these 
examinations. Employees should be removable only for cause speci- 
fied in the law, all should be members of the retirement system, and 
all should be eligible for advancement and promotion as vacancies 
occur. The availability of competent and experienced workers would 
smooth the path of the new Member and result in the accumulation of 
invaluable experience for the benefit of the legislative establishment. 

The CHatrrman. Let me see. Would you make that apply to the 
office staffs of individual Members? 

Dr. Watxker. I make it optional with them, sir, until they are accus- 
tomed to it. I would make the classification apply to their staffs as far 
as pay is concerned, and the requirement of appointment from an 
eligibility list optional. 

The CHamman. Just by way of illustration, I have employed, since 
I have been Senator, and while I was in the House, with two excep- 
tions for brief periods of time, only Arkansas people to serve in my 
office. I find it has its advantages in that frequently in answering 
correspondence or in dealing w ith corr espondence I find some member 
of my staff, the members of which are from different sections of the 
State, knows the individual, and it helps me to keep my bearings: 
whereas, if they were from another State, they might be just as efli- 
cient as far as doing office work is concerned, but they would not 
have any personal acquaintanceship and contact back home, which is 
helpful to a Member of Congress. 

Dr. Wa.xer. May I suggest, sir, it would not be impossible to have 
examinations conducted State by State for these positions, as they 
do now in Massachusetts in conducting the examinations in cities. 

The Cuatrman. As I recall, it was proposed i in the Reorganization 
Act, which is the act we are now reviewing and studying, and I think 
the proposal to establish a director of personnel was defeated on the 
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floor of the Seante, if I am not mistaken, to set up a pool of employees 
here. 

Dr. Waker. That is correct. 

The Cuatrman. And you would get your statf out of that pool. 

Dr. Waxxer. I think’the matter should be reopened by this com- 
mittee and reconsidered, and perhaps improved upon, so that it would 
be acceptable to the Members. 

The Cuarrman, That was not acceptable at that time. 

Dr. Waker. Yes, sir. 

The Cuatrman. Personally I know I opposed it. I do not recall 
the whole mechanism of it now, but I know as it was set up then, I 
opposed it and the proposal was dropped. 

Dr. Waker. Yes, sir. 

The Cuarman. But it would probably merit further study. I am 
not ruling out any of these things, but just trying to get your points. 

Dr. Waker. Yes, sir. If I might turn to a different topic now, is 
there any other question you have on that, sir? 

The Cuarrman. Not on that point. 

Dr. Wacker. ‘The second suggestion is that the Congress prepare 
by organizing and setting up the necessary staff for continuous study 
and revision of its own rules. It has been my experience that the 
Rules Committee is too busy to do that. It has too many preoccupa- 
tions, particularly in the House. It is my suggestion that there be 
set up, under the control of Congress, an outside agency, aside from 
the Rules Committees, to make a complete survey ‘and. study of the 
rules in both Houses. I do not believe that has been done for a number 
of years. A continuous study of that type would turn up a great deal 
of very valuable information which I think would lead to a number 
of improvements in the rules. 

The CHatrman. How would you do it? Appoint something like 
a group or commission outside of Congress ? 

Dr. Waker. Not entirely. I suggest a permanent staff of com- 
petent experts be set up under the Speaker and Vice President and 
the Parliamentarians of the two Houses, have them serve as an ex 
officio committee to supervise the work of that staff, and have that 
staff make a study and report through that joint committee to the 
two Houses, which would then refer these matters to the 1 respective 
Rules Committees for consideration. 

The CuHatrman. Do you think that would be a permanent com- 
mittee, or permanent staff? 

Dr. Wauxer. I think, sir, it ought to be set up for a minimum period 
of 4 years at the outset. I think that covers all I had on that point. 

I would now like to turn to the final point. That is the need for 
developing practical methods by which Congress can exercise con- 
trol over the administration of the laws. 

The Cuatrman,. That is an interesting subject. 

Dr. Wauker. Yes, sir. 

Senator Munptr. We have a lot of senatorial feeling on that. 

The Cuatrman. We certainly have. 

Dr. Watxer. In the Reorganization Act of 1946 there is a most 
interesting section, which places on the standing committees of Con- 
gress the duty to supervise the administration of the laws which 
were recommended for passage, or which should have been recom- 
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mended for passage by them, and which were within the scope 0! 
their competence. 

The CHamman. And which were within their jurisdiction ? 

Dr. Waker. Yes. 

The CHarmman. They were given oversight on all items. 

Dr. Waker. So far as I can tell, that has not been complete] 
implemented. The suggestions which I wish to make are in the line 
of implementing that provision. 

The first suggestion I wish to make is that Congress use the Gen 
eral Accounting Office as its arm in securing information so far as 
it relates to finance and property. You had a witness yesterday who 
testified concerning the operations of the investigation branch of 
the General Accounting Office. It seems to me that Congress could 
develop that function considerably. 

The CHarrman. You heard the witness testify ? 

Dr. Waker. Yes, I did. 

The CuarrMan. Respecting his testimony as to how the Genera! 
Accounting Office functions and its responsibilities, together with 
this responsibility placed on the committees of Congress to supervise 
the particular agencies and the legislation under their jurisdiction, 
tell us now how that should be implemented ? 

Dr. Waker. In my opinion, sir, I think that office should be 
strengthened. I think the legislation you now have is adequate be- 
‘ause that office is already authorized and directed to make studies 
when requested by committees of Congress. I think the committees 
should be informed more adequately of the availability of that or- 
ganization to make their investigations, and that they should make 
a habit of calling upon the General Accounting Office whenever they 
have need of that sort of service. 

I think, on the other hand, in order to accomplish the result that 
the General Accounting Office is designed to accomplish, it may be 
necessary to alter somewhat the functions that it now performs. | 
go along in this respect with the Hoover Commission’s recommenda. 
tions. The General Accounting Office’s detailed auditing of expendi- 
tures, particularly so far as those audits are made prior to the close 
of the fiscal period to which they relate, is hardly an appropriate 
function for a legislative agency. As long as the General Accounting 
Office is to be a legislativ e agency, it should serve Congress primarily, 
and the general public, of. course, which the Congress represents. 
However, it need not be the meticulous faultfinder it now is in connec- 
tion with these detailed audits. Test auditing would be adequate, as 
the Hoover Commission points out. I am inclined to agree with that, 
and if that function were deemphasized and the function of investiga- 
tion were emphasized, it seems to me you would have there the staff 
and the experience and the administrative organ which you need to 
get the information upon which then you could take legislative action. 

I was impressed very much yesterday, Senator Mundt, by your 
questions concerning war assets. C ertainly that investigative agency 
should be able to furnish you with the information upon the basis of 
which legislation could be passed. 

Senator Munpr. I am glad to have that suggestion, because it seems 
to me that so frequently Congress lacks the exploratory means of de 
termining just what legislative directive is indicated. 
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Dr. Waker. That is correct, sir. I believe the proliferation of 
staffs of individual committees would be highly criticized by the pub- 
lic, whereas if you used an established agency that criticism is not 
so likely to occur. 

Senator Munopr. Correct. 

Dr. Waker. My second point in this question is that Congress 
should develop closer relations with the Bureau of the Budget by 
placing in the legislation concerning the Bureau of the Budget a 
requirement that Tepresent: itives of the Appropriations Committees 
of the two Houses should sit in on budget hearings. You need that 
information. 

I see nothing in the Constitution or laws at the present time to 
bar that. Positive legislation would probably be required in order 
to accomplish that. 

Senator Munpr. By that, Professor Walker, do you mean Members 
of Congress, or staff members ? 

Dr. Waker. I would say staff members. The Members of Con- 
gress are preoccupied with too many other jobs. 

Senator Munpr. I was thinking if it was a big, long hearing, it 
might be difficult for Members of Cc ongress, but staff members might 
very well do that. 

Dr. Warker. Yes, sir. And they could prepare digests for the use 
of Members of Congress whom they represent. 

The Cuarrman. As I understand it, you would have staff members 
of the ngerepriations Committees of Congress sit in at budget 
hearings ? 

Dr. Waker. Yes, sir. 

The Cuarman. With the Budget Bureau? 

Dr. Warker. Yes, sir. 

The Cuatrman. I have undertaken to provide for that in the bill 
S. 913, which I have introduced. 

Dr. Wacker. I commend you, sir. 

The CHairman. I have encountered opposition to it, of course, from 
the Bureau of the Budget. 

Dr. Wacker. Of course, there is opposition, sir, but I commend you, 
sir. I think that is a step forward. 

Senator Munpr. What vou set up in the bill could well be delegated. 

The Cuamman. Yes. The staff in this bill is not of the Appropria- 
tions ‘Committee, but of a Budget Committee which I am proposing 
to create. 

Dr. Waker. The third suggestion I have is that the respective 
committees of Congress which are charged already by the 1946 act with 
this duty concerning supervision of the administration, should be 
specifically charged through their staffs and, of course, through the 
committees also, after the staffs have presented their reports, with 
reviewing all administrative legislation. In other words, rules and 
regulations made by any department of the Government, which are 
now required to be printed in the Federal Register, might be required 
to be approved by the committees before they become effective; or they 
might be subject to disallowance by the committee if the committee 
determines after invest igation that the department has made a regula- 
tion which is contrary to legislative intent. 








420 ORGANIZATION AND OPERATION OF CONGRESS 


Senator Munpr. It is going to be a pretty busy committee. I heard 
a radio report last night that said the OPS has already made over 800 
executive edicts or decrees. 

Dr. Waker. Yes, sir. ° 

Senator Munpr. If a committee has to examine all of those, it is 
going to be very busy, but I recognize there should be some surveillance 
of a kind of thing. 

-. WatKEr. Senator Mundt, I think it is fundamental to the type 
of eel: Congress should have over the Executive that every one of 
those regulations should be subject to congressional review. If it takes 
legislation to do that, all right. Ithink we should have the legislation. 
But I think the authority 1s adequate. 

Senator Munptr. Would you expand on what you mean by congres- 
sional review? Does that mean a congressional veto over them ¢ 

Dr. Waker. Yes, sir. I think it would, because the surveillance 
which the committees now have under the 1946 act should, I believe, 
be implemented by this review through their staffs and through recom- 
mendations of their staffs to the full committee, and the full com- 
mittee’s action perhaps leading to a resolution on the floor disallowing 
the particular legislation which, in the opinion of the committee, is 
contrary to legislative intent. 

Senator Munpr. I understand that is what the Banking and Cur- 
rency Committee did on meat control. ‘That is what you have in mind? 

Dr. Wacker. Yes, sir; exactly. 

The Caamman. May I ask a question? Are you placing the veto 
power in the committee having jurisdiction over the agency, or in the 
whole Congress ? 

Dr. Waker. No, sir. I think the committee should come to Con- 
gress with the report, and the decision should be made by Congress 
as a whole. 

The CHatrman. As I recall it, it was either in a report or some- 
where else that the Navy Department was precluded from starting 
any new project without coming to the Naval Affairs Committee, o1 
the Armed Services Committee and getting the approval of that 
committee. I do not know whether Congress as a whole would have 
the time to supervise that. 

Dr. Waker. It is my opinion that a great majority of the rules. 
if the departments understood they were to be reviewed and would 
be reviewed, would be in accordance with the law, and there would 
be no necessity for the Congress to take action in those cases. It is 
only when a committee reported that a rule was not in accordance 
with the law that the Congress would be called upon to take action. 
In my opinion there would be a small number of such instances. 

Senator Munpr. What would you do with the reverse of that sit- 
uation which we have before us now in the form of the Kem amend- 
ment, where the Congress passes a bill instructing an administrator 
to do something, and he declines to do it ? 

Dr. Waker. Well, under the separation of powers system, sir, I 
am afraid there is no remedy for that, except to cut off the appro- 
priations. You have a negative sort of control, but I do not think 
you have a positive sort of control. My contention is that the nega 
tive control is not being adequately implemented. 
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Senator Munpr. You might be able to work out some formula 
similar to that which is used in these Executive Reorganization Acts 
where things become operative after a certain time. 

Dr. Waker. Yes, sir. That is the statutory order they use in 
Britain. They have two types—the emergency and statutory order. 
The statutory order becomes effective after 60 days, if not disallowed. 
The emergency order goes into effect and remains in effect unless 
disallowed within 60 days. Such review could be provided for all 
administrative regulations, if you wished to do so. That might 
throw more of a b@&rden on your committees than you might like to 
have them take. 

Senator Munpr. It would improve the influence of the Congress. 

Dr. Waker. It certainly would, and I am for anything that did 
that. 

Senator Munpr. So am I, and I believe the chairman is, too. 

Dr. Wacker. That covers the three points I had planned to discuss 
in detail. If there are any questions arising out of any other point 
on this outline, I would be very happy to elaborate. 

Senator Munpr. I was not here when you discussed D (7), abol- 
ishing or limiting the practice of pairing. 

Dr. Watxer. ‘That is covered in my written statement, sir. My feel- 
ing is that no person should vote on a measure on which he has not 
heard the full debate or has not read the full debate. 

Senator Munpr. Dr. Walker, that is very frequent with every 
Senator; he may even be a member of the committee involved; he 
will be called out of town because his constituents want him to report. 

Dr. Watker. My position is that you should adopt the present 
House practice of permitting him to indicate on his return how he 
would have voted had he been present, and abolish pairing entirely. 

Senator Munpr. To all intents and purposes, by general practice 
it has been abolished in the House. They very seldom have an actual 
pairing in the House, as you know. 

Dr. Wanker. Yes. 

Senator Munpr. Occasionally we do. I think abolishing it entirely 
might be a little bit difficult, because increasingly Members of the 
Senate and Members of the House do have to pursue their official 
duties away from Washington. 

Dr. Wacker. Yes, sir. 

Senator Munpr. Such as with an investigating committee, and so 
forth, and they might be very reluctant to take these assignments. 
You might figure out some way to limit it to occasions when Members 
of Congress are away at the order of their respective Houses. 

Dr. Waker. Yes, sir. 

Senator Munpr. I think beyond that you would weaken the power 
of Congress by abolishing it. 

Dr. W ALKER. Yes, sir. You will notice, Senator Mundt, I say “or 
limit.” Is there any other topic? 

The Caran. The very next one. You speak of the abolishing of 
riders on other than appropriation bills. Why would you permit 
riders on appropriation bills? 

Dr. Waker. That is already prohibited. I am simply saying you 
should adopt for other types of legislation the same type of prohibi- 
tion that exists there. 
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The Cuarrman. You did not mean to permit it on appropriation 
bills ? 


Dr. Waker. No, sir. 

The CuarrmMan. You meant to make the prohibition apply on any 
or all bills. 

Dr. Wauker. Exactly. 

The Cuarrman. I misinterpreted your meaning. 

Dr. Waker. That happens to be the heading. The discussion indi- 
cates it quite clearly, I think. 

The Cuarrman. Thank you very much, Dr. WAlker. I appreciate 
your testimony. I shall take time to read your full statement, too. 
I am very much interested in some of the matters you presented to us. 

Dr. Warker. Thank you, sir. 

The CHatrman. Has Representative Aucliincloss come in yet? 

Dr. Gattoway. He is not here, sir. 


The Cuarman. Mr. Sifton. Do you have a prepared statement, 
sir? 


STATEMENT OF PAUL SIFTON, UAW-CIO NATIONAL LEGISLATIVE 
REPRESENTATIVE 


Mr. Strron. I do, sir, if I may offer it for the record. 

The C HAIRMAN. Did: you furnish copies of it ? 

Mr. Strron. Yes. I gave the staff some. 

The Cuarrman. All ‘Tight. We will be glad to hear any comments 
you care to make. Identify yourself for the record, please. 

Mr. Strron. I am Paul Sifton, national legislative representative 
of the UAW-CI1O, appearing here on behalf of the C ongress of Indus 
trial Organizations. 

Mr. Chairman, our purpose in appearing here is to stress two pro 
posals which we believe will bring Congress closer to the people, and 
the people closer to Congress. We have a profound conviction that 
politics is the housekeeping of democracy, and anything that wil! 
make the knowledge and understanding between Congress and the 
people more real and up to date and more alive will strengthen the 
operation of our form of government. 

Our feeling is that the invidious overtones that are sometimes ap 
plied to the words “polities” and “politicians” are unfortunate. Whe 
carried to an extreme, it does no service to the institutions of our Gov- 
ernment. We feel that the proposals we have to make here today 
would remedy that and would make Congress more important in th: 
daily lives and in the thinking of the citizens of this country. 

Before I begin the statement in support of our pr oposals, ‘I would 
like to say that we thoroughly endorse the statement in support of 
electrical voting, that is, voting by electrical devices, of which Con 
cressman Denton has made a careful study. The arithmetic he ha: 
submitted in support of his anaes is, we think, a service to that 
cause. 

The Cuatmrman. Do you favor it just for the House of Representa 
tives or do you favor it for both Houses? 

Mr. Strron. No. We advocate it for both Houses. 

The CrHarrman. I have no objection to it from the standpoint of 
the Senate, but I would like you to point out the justification for it 
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in timesaving. I do not think it would produce any saving of time 
in the Senate. It might be an attractive thing to have, and it could 
not do any harm at all. But I am just trying to see if you have any 
suggestion that can justify the expenditure for it, since apparently 
it does not save any time there. 

Mr. Strron. Mr. Chairman, if I could take a gallery view of this 
thing, from time to time we have people who come to Washington, 
and one of the things they want very much to see is their Government 
in operation. We take them to the galleries and they see what they 
see, Sometimes the effect is startling and disappointing. They ex- 
claim about the apparent leisureliness with which business is con- 
ducted, the fact that there are few people on the floor, and so much 
time seems to be consumed in taking roll calls, and in quorum calls, 
and soon. I think even in the Senate, to a lesser extent than in the 
House, there is an expenditure of time that could be cut down. 

One thing that might be done as a matter of accommodating the 
necessary vital function of committee hearings would be sessions on 
alternate days of the Senate, on other days having committee hear- 
ings, so that you could concentrate on hearings one day and on full 
floor sessions the next day. ‘Then there could be good attendance and 
there would not be the very valid excuse which I always take pains 
to explain to visitors, that if your Senator is not on the floor it does 
not mean he is out at the ball park, but it probably means he is down- 
stairs in the Appropriations Committee, or over in the Executive 
Expenditures Committee, or the Labor Committee, or the Agriculture 
Committee, or Banking Committee, doing necessary work. 

It might be put in these terms. He is working out on the end of the 
assembly line preparing the parts that are moved down the belt into 
the vital assembly line on the floor. We explain this to them, but there 
is the poor effect. on persons who come in and stay for 5 minutes. 

The Cuamman. And there is nobody there to explain it to them. 

Mr. Srrron. And they walk out. If you remember, during the 
war there was a sailor who gave expression to his opinion. He got up 
and hung on to a pillar and said, “For heaven’s sake, get moving.” 
That is the impression he had. 

The CuamrMan. He wanted them to give an order to fix bayonets and 
charge. 

Mr. Srrron. I think in the House they need this closing up of time 
that was proved by the arithmetic of Congressman Denton, the need 
exists to a lesser degree in the Senate. There is also the factor of the 
public impression that I have mentioned. 

The Cuatrman. I wish to comment upon that. Personally, unless 
someone can convince me otherwise, I favor alternating the sessions, 
so as to have one day for legislation and the next day for committee 
work and office work. There is a tremendous amount of work done in 
the offices as well as in the committees. 

Mr. Sirron. And a good job in the committee will save time on the 
floor. 

The Cuarrman. It will save time on the floor, and I think we are 
going to have to come tothat. I think it would give us an opportunity 
and many of us would—not all times, but many times—be on the floor 
instead of doing it the way we are, interrupted and disrupted in our 
program. W hen we have to be here and we have to be in the office. we 
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simply cannot make a proper presentation before the public that the 
public is entitled to see. 

Mr. Srrron. Yes. Mr. Chairman, going to our principal points. 
this appearance on behalf of the CIO is for the particular purpose of 
urging that all sessions of each House of the Congress, and such hear 
ings of standing and special committees as may be designated by 
standing committees of each House, be put on the air, both TV and 

radio, in full, coast to coast broadcasts, without editing, censorship, 

or comment, through Nation-wide networks owned and operated by 
Congress, possibly with provision for contracting with local radio and 
TV stations for the distribution in full of all sessions and hearing: 
made available to them by the networks. 

We also urge the installation of electrical voting devices in each 
House to save valuable time and to insure a record of every vote cast. 

The basis for these recommendations is contained in Resolution 
No. 20, adopted by the CIO 1950 convention, the text of which is 
attached hereto, together with the text of a resolution unanimously 
recommended by the resolutions committee of the 1951 UAW-C1O 
Convention and referred to that union’s international executive board. 
The two points we wish to stress in this hearing are items 5 and 7 
of CIO Resolution No. 20. 

Need for broadcast of the proceedings of both Houses of Congress 
has been expressed for at least 8 years. Six years ago, appearing 
before the Joint Committee on the Organization of Congress that was 
then considering the LaFollette-Monroney Reorganization Act whose 
operation you are now reviewing, I reported ‘that there was then 
widespread interest and support for this proposal, particularly in 
the regions and States more remote from our National Capital where 
there is a brown-out of information regarding the people’s busines 
as conducted by their elected Congress. 

Since 1945, and, most dramatically, in the past year, the radio 
broadcasting and telecasting of UN sessions and the Kefauver Crime 
Investigating Committee’s hearings have developed the greatest in 
terest shown since the inception of broadcasting 30 years ago. Thi: 
has resulted in a Nation-wide public demand for broadcast and tele 
cast ot Congress at work. 

As stated in the attached resolutions, international and national 
agencies of Government supported by taxpayers and vitally affecting 
their interests have been brought into the homes of American families 
and have been made living organisms. The actions of these agencies 
are now understood to be the people’ s day-to-day business. 

The broadcasting and televising of certain UN sessions and the 
Kefauver Crime Committee’s hearings have suggested that a thorough 
coverage of the people’s business is in order. believe Senator Ke- 
fauver - referred to this in his testimony before this committee. 

The danger, if we stop now, is that the use of broadcasting and 
television in public affairs will be limited to the obviously dramatic 
inquiries involving violence and murder, while the follow-up in 
debates and votes on the floor of the House and Senate themselves 
and even more important hearings, debates, and votes on other issues 
involving billions of dollars, prosperity or depression, peace or war, 
will continue to be far-away matters, inadequately reported by com 
mercial press, radio, and television, and too little known and under- 
stood by the citizen taxpayer-voter. 
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With a $7 billion tax bill coming up for debate in the House, and 
the Senate about to begin debate upon renewal of the defense-pro- 
duction bill that will determine whether we are to have continued 
inflation on top of a loss of more than $17 billion since Korea or 
real economic stabilization based on equality of sacrifice, the need 
for full broadcast and televising of the proceedings of Congress is 
obvious. 

The Federal Communications Act states that the air belongs to the 
people forever and that lic enses are to be issued “in the public inter- 
est, convenience, and necessity” for limited periods with no accruing 
right to any channel.. 

Now that the American people realize clearly that they can look at 
and listen to the business of government, which they elect officials 
to conduct for them and which | they support with their taxes, “public 
interest, convenience, and necessity” require that the full proceedings 
of Congress be put on the air where they will be freely available, 
when and as they unfold, to the citizen-taxpayer-voter. 

The Cuamman. With both Houses in session, maybe the Senate 
has one bill up before it, and the House has another. Now, how 
would you handle that ? 

Mr. Strron. Two channels. 

The CHatrman. Two different channels? 

Mr. Strron. Yes, sir. 

The CHairman. Of course, you probably could not see but one at 
a time. 

Mr. Strron. At that point I would like to say this: If there was on 
the Senate floor an REA bill and there was on the House floor a labor 
bill, most of the citizens of the agricultural State of Arkansas might 
be more interested in the REA discussion, and most of the citizens of 
Michigan or New York or Pennsylvania or Illinois might be inter- 
ested in the debate on the labor bill. However, some of the farmers 
in each of the States would be listening to the other. It would be 
available. It would be a free choice. They can listen or not listen, 
as they choose. It would be there for them to hear. 

The CHatrman. I am not opposed to it at all. In fact, I think the 
time is approaching, if it is not already here, when it is most desirable 
to have the proceedings broadcast. As yet, we do not have adequate 
television service in many places in the country, not even in Arkan- 
sas, but I think that time is coming. 

Mr. Strron. I understaid it is on the way. 

The CuarrMan. It 1s on the way. 

Mr. Srrron. And until that time it should be available on AM. 

No one will listen to and watch it all; everyone will listen to parts 
of particular interest to them. 

We believe that compromises with this proposal can be very much 
against the public interest and dangerous to it. For example, to al- 
low some committee hearings to be televised and broadcast in heavily 
cut versions framed in editorial comment and commercial advertising 
is downright dangerous in that it may be prejudicial both to the indi- 
vidual partic ipants in the hearings and to a thorough public knowl- 
edge and understanding of the statements, facts and issues presented. 

Senator Moopy. Mr. Sifion, how would you choose the specific top- 
ics of hearings to be telecast? How would you choose which ones 
you broadcast? For instance e, during the last couple of weeks we have 
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been holding hearings on the NPA. We consider this to be an im- 
portant committee action this morning. Of course, we could not tele- 
vise the MacArthur-Marshall hearings, because they are executive, 
but there are hearings in the foreign field which could be aired, and 
of course there are proceedings on the floor. I think the idea essen- 
tially is a very good one. I was wondering what your ideas are as 
to how the particular part of the congressional proceedings would 
be selected. 

Mr. Strron. As I stated at the beginning, we would rely on the 
decisions of the standing committees of each House to select which of 
the several hearings on any given day would be put on the air. To 
the greatest extent we could have any effect on it, we would petition 
for the DPA hearings to have been put on the air in full, so that the 
statements pro and con that were made there could get out to the 
American people, particularly the statement that there was no 
patriotic factor involved today like World War IT and that pork is 
cheap, so let ’em eat pork. We would like to have the American 
people know some of the arguments that were made. 

I do not think the American people heard some of those state- 
ments including the threats of black markets and the “or else” attitude 
of some of the witnesses. 

We would take our chances with the decisions of the standing com- 
mittees as to which of the many hearings would be put on the air 
during the period when each House is not in session. 

The CHatrman. It would be impossible to have channels for all 
committees, 

Mr. Srrron. That is right. 

The Catrman, I suppose there are two dozen committee hearings 
in process in Congress this morning. 

Mr. Strron. I noted downstairs there were only two open hearings 
this morning here in the Senate. 

The CHAtrMan. But you have subcommittees. I think there are 
two Subcommittees on Appropriations meeting this morning. 

Mr. Strron. Well, we recognize the physical limitations of the thing. 

The Cuatrman. I do not think it would be possible to cover every- 
thing, but I can see no good reason for not having many of the major 
proceedings of the Congress broadcast and televised. 

Mr. Sirron. On this point of attitude and selection, I was rather 
disturbed during the Kefauver Committee hearings to see at 7 or 8 
o'clock at night on a commercially sponsored news theater of some 
sort the curtains open with a trade advertisement on the curtains; we 
saw about a minute and a half of the squirming of one witness, who 
had not been formally indicted or convicted of anything, and a state- 
ment was made about this person. 

Now, it was that man that day. It might be anyone else the next 
day. To use this man as the filling for a sandwich on a commercial 
proposition did not seem to me to be quite the proper treatment of a 
hearing conducted with our money. 

The CHAarRMAN. We have the same thing in press reports. 

Mr. Srrron. I would like to make a distinction there. The press 
does not use a public property. The Communications Act says the 
air belongs to the American people forever. That makes a difference 
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in my mind. The press operates, except for postal subsidies, as a 
srivate enterprise, and the air is a property of the American people. 

The Cuarrman. We all believe in and will fight for a free press. 
We must preserve it. Still, even that freedom of F the press sometimes 
does permit an article to be so written as to express primarily the views 
of the writer, or the policies of the paper. They may not give all of the 
facts on both sides. However, as you say, if we have television of the 
principal proceedings of Congress, then the individual sees what the 
news reporter sees, and hears what the news reporter hears, and he can 
draw his own conclusions. 

Senator Moopy. I presume your purpose is simply to give the 
American people the same sort of a visual grasp of what is going on 
and what the issues are in America as they saw in a rather startling 
manner in the Kefauver hearings. As you well remember, Mr. Chair- 
man, I think the country was transfixed for a couple of weeks with 
the newess of it, and some of the revelations that came out in those 
hearings. I do not believe, although I am a newspaperman, that that 
same impression and that same impact could have been achieved, even 
by the best and most thorough reporting in words, because the public 
would not actually be seeing the proceedings. 

The CHarrman. Even the best reporting possible. 

Senator Moopy. I think another thing which I like about your pro- 
posal is the fact that today as never before we are in a position where 
we cannot afford to make big mistakes. A lot of mistakes were made 
on a great many things. But on this question of inflation, for ex- 
ample, we cannot afford to make a mistake on that now. There are 
certain aspects of our foreign policy we cannot afford to make a mis- 
takeon. It would be disastrous to our country. The same thing is true 
of our military policy, and the policy of rearmament. If we make 
a mistake there, I think we are inviting a third war. 

If the public sat in on these hearings and if it were all conducted 
just as the committees of Congress conduct them, and as they are de- 
bated on the floor of Congress, I really feel democracy would work 
better and our country w ould be better off. 

Mr. Strron. I thoroughly agree. This plea we are making is in all 
seriousness advanced as a very fundamental device that is available 
right now to strengthen and expedite the program of mobilization, 
so as to get our ducks in a row so that we can win this long-run contest 
with the Communists, and other totalitarian aggressors in the world. 
We have it at hand. Let us pick up the tool and use it now, and make 
a close-coupled operation in this country that will do the job, and do 
it quick, and with the least expenditure of treasure and lives. 

Senator Moopy. How much time would you devote to this? What 
wouid your serene be regarding the time, and which channels 
would you take? Have you thought that point through? Which 
broadcasting company would you choose, for example, to do this job? 

Mr. Srrron. As I intended to develop later on, fundamental in our 
proposal—and this is where we think there is a flaw in Representative 
Javits’ proposal—is the fact that we would not recommend that it be 
turned over to any corporation. If I could read the next paragraph 
of my statement, I think it will give the thought back of our very 
strong feeling on that. 

To ‘date, Soviet Russian delegate Malik and an assortment of racket- 
eers and dubious politicians have been the villains of the broadcast 
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and televising of Government proceedings. But, if such broadcast 

and telecasting are to be left solely in the hands of private profit- 
making corporations sometimes merchandising portions of such re- 
ports, as a come-on for commercial sales efforts paid for by other 
million-dollar corporations, any witness, Senator, Representative, 
governor, State legislator, mayor, or alderman will be at the mercy 
of editorial judgment and/or showmanship of the broadcasting and 
television corporations which, in turn, depend for their profits on 
advertising revenue from sponsors. This appears to be the flaw in 
Representative Jacob Javits’ proposal (H. Res. 62) that would allow 
only commercial radio and television access to the proceedings of the 
House. 

The American people are entitled to the truth, the whole truth, and 
nothing but the truth, about what happens in their elected Congress. 
They are entitled to the “air equivalent” of the Congressional Record, 
without the appendix and late revisions. The point is that there 
should be no corporation intervening between what transpires on the 
floors and in the committee rooms, and the taxpayers and citizens and 
voters of this country. 

Senator Moopy. How would you handle it ? 

Mr. Srrron. In the 1945 hearings and deliberations of the LaFol- 
lette-Monroney committee this thing was gone into in some detail, 
and I think the record indicates the files have estimates as to the costs 
of setting up such mechanical arrangements, I know from the hear- 
ings that Dr. Galloway, I believe, was asked about it, and said that 
they had certain estimates. It does not appear in the printed record. 
However, even if it costs considerable money, in these days of expendi- 
ture for the Voice of America abroad, I think the expenditure of a 
considerable sum for a Voice of America to the Americans about their 
Government is justifiable and necessary, and should have a high 
priority. 

The Cuatrman. Would you have this service Government-owned 
and Government-controlled ? 

Mr. Sirron. Yes, sir. No intervention between the Congress and 
the people on the operation of this thing, except possibly the subcon- 
tracting of the program to local radio stations and TV stations on the 
stipulation that it shall be broadcast without cutting and comment, 
and without overlay or fading in and out. We want no one to inter- 
vene between what is said and done by their elected representatives 
and the people. 

Senator Moopy. Mr. Sifton, you have indicated someone might in- 
tervene for the purpose, perhaps of distorting the whole story, if this 
were handled by private means. How would you protect the people, 
which is, I presume, your purpose, from intervention by a political 
person or political agency in the same way? Say, the Government 
should fall into the hands, or some agency of the Government should 
fall into the hands of an unscrupulous person. How would you pro- 
tect the people from that? I am not saying you are wrong, but simply 
asking for information. Would you have it in the law, or what would 

you do about that ? 

Mr. Surron. That could not happen unless the Congress got under 
the control of such forces. We take our chances with the Congress. 
If we are getting an adulterated or slanted report, the reaction of the 
people to that would be, we think, sufficient to straighten it out. 























idcast 
srofit- 
ch re- 
other 
ative. 
nercy 
y and 
its on 
AW in 
allow 
»f the 


1, and 
press, 
cord, 
there 
n the 
s and 


uF ol- 
etail, 
costs 
hear- 

that 
cord. 
endi- 
of a 
their 
high 


wned 


- and 
con - 
n the 
nent, 
nter- 
tives 


t in- 
this 
ople, 
tical 
ment 
ould 
pro- 
nply 
ould 


nder 
Tess. 


f the 


ORGANIZATION AND OPERATION OF CONGRESS 429 


Now, the experience of New Zealand, which I refer to and quote in 
part later on, appears in full in the 1945 hearings. It shows that there 
was that apprehension in New Zealand when the labor government 
installed such facilities in 1936. The danger did not develop. The 
thing became thoroughly established. They even shifted the time of 
meetings of the Parliament there to evening hours. That is another 
idea that might be taken up, too. 

Last winter I called up to find out if, with the throwing out of 
the Labor Government this had been done away with, and I was told 
“Oh, of course not.” No one even suggested it. It is the most popu- 
lar thing on the air in New Zealand. It is an institution which con- 
tinues under the present government which replaced the Labor gov- 
ernment. 

The Cuatrman. You would simply have to establish rules for Gov- 
ernment operation. If the Government established rules, it would be 
binding on both parties in power. 

Mr. Sirron. It is the same as the Joint Committee on Printing 
which directs the operation of the Congressional Record. 

To arrange with and rely solely upon private corporations to broad- 
‘ast nationally the full proceedings of Congress and its committee 
is neither economically feasible nor wise as a matter of public policy. 
The only sound way to satisfy the “public interest, convenience and 
necessity” in this matter is to establish federally owned and operated 
networks that will make the proceedings available to every citizen- 
voter-taxpayer in full, without editing, selection, censorship or 
comment. 

As I pointed out during hearings on the reorganization bill in 1945, 
anyone who lives the other side of the Alleghenies must notice how 
news diminishes as it travels from east to west and from west to east. 
In competition with other items for newspaper space, a debate in 
either House is cut down to part of a 15-minute digest by news 
agencies for newspapers and radio stations. 

This does not apply, of course, to radio stations having full printer 
service, but there are others who get a very condensed version. 

When the small-town editor—and the not-so-small-town editor too— 
tries to make up his mind as to what his attitude is on day-by-day 
developments in Washington, he has very little to go on, either from 
the press wires or radio. In the end, if his judgment is faulty or 
wrong on what your position as Members of the Congress should be 
on & given issue, the blame is not all his. 

This condition throughout the country does not amount to a black- 
out of information, but to a definite brown-out, with the exception of 
a few areas, such as St. Louis, Des Moines, Minneapolis, Baltimore, 
Atlanta, New York, and Washington, served by newspapers that take 
seriously the responsibility and obligations of a free press. This 
brown-out, this dangerous lack of information, has been made worse 
by the growing news monopoly in hundreds of one-newspaper towns 
with interlocking control of radio stations. 

The most consistent and fairly understanding listeners will be the 
purveyors and interpreters of news in small-town papers, small radio 
stations, and others who, for a wide variety of reasons, want to know 
what is happening in the Congress. The broadcasts and telecasts will 
be followed closely by businessmen, chambers of commerce, trade as- 
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sociations, individual farmers and national, State and local farm 
organizations, and by labor unions, international and State indus- 
trial union councils and federations and local unions. 

As we indicated earlier, no one will listen to everything. Everyone 
will listen to something of interest to them. 

Such broadcasting and telecasting will serve the schools and classes 
in government and history. Our children will be interested and avid 
listeners; the process of learning about the principles and the day-to 
(lay operations of their government can be telescoped in time and made 
infinitely more effective. 

Women in their homes will listen and watch and will be equipped 
to do an even better job in raising able and intelligent sons and daugh- 
ters and in playing active roles in community life. 

Such broadcasting and telecasting will make Members of Congress 
better known to their constituents. From Labor Day to election day 
1948, while the Detroit, I followed the local newspapers rather closely 
and was amazed by the way in which the three Detdoit daily news 
papers subordinated all news of the political campaign and, more 
particularly, by the lack of coverage of elected Representatives and 
Senators. For days on end, it seemed that the Detroit Free Press, for 
example—I cited this only as an example of which I have knowledge, 
and not in an invidious sense—adhered to a policy of playing the na- 
tional political campaign inside the paper on facing pages—pages & 
and 9 or 10 and 11, the Democrats getting a left-hand and the Repub- 
licans the right-hand page, what was left over after the advertising had 
been accommodated. News about the elected Representatives and Sen- 
ators got even less play. News about a new movie or a new way to 
make a cheese souffle or a painless way to reduce got a bigger play than 
items about men who where in office or running for office and who, in 
the next 2 years, would participate in making decisions of life-and- 
death importance to all of us. 

Incidentally in some of these papers they have so-called comic 
characters, Senator Soaper or § Senator Snort. They have room for 
that, but they had very little room in those days for Senator Vanden 
berg, Senator Ferguson, Representative Dingell, and Rabaut, and so 
forth. There was very little attention as far as some of the con 
gressional campaigns were concerned, they were almost a secret. 

In discussing this matter in the June 1945 hearings, the vice chair- 
man, then Representative and now Senator Monroney, had this to 
say: 

I think it is rather pathetic that the Coneress of the United States in discussing 
an issue such as San Francisco or Bretton Woods or price control must ber for 


time to reach the people of this country and then be allocated time at 11:15 at 


night, 5 minutes to put something of a highly complicated nature across to the 


country. 

Then, in explaining why during debate in Congress over an im- 
portant issue, there will be a column or a paragraph or perhaps no 
mention at all in the press, the vice chairman made this explanation : 

Having been a former newspaperman, I think I can say that a good reporter 
and this is in no way criticism—must take the spectacular, the novel, and some 
times the “screwball” stuff in order to meet his competition. The constructive 


speech, factual day-to-day informative reporting of something important is 
most difficult for a newspaperman to cover. 
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I do not think he intended to mean it was difficult for him to write 
it. I think he meant it was difficult to have it survive on page 1 against 
some picturesque story about a two-headed rooster up in the top box. 

We are not in the least afraid that putting Congress on the air will 
give an advantage to the superficial, the crooner, or the merely photo- 
genic Member of Congress, if such there be. The experience of New 
Zealand, which has had its House of Representatives on the air since 

early in 1936, shows that, on balance, the broadcasting of parlia- 
auhiors proceedings has raised the standard of debates generally and, 
quoting from a memorandum furnished by the New Ze aland I egation 
and printed in the 1945 hearings on the reorganization bill at pages 
949-944— 
to have given electors a much better opportunity than they previously had of 
forming a sound judgment as to a particular member's views, abilities. intelli- 


gence, and general qualifications for his job. 
On the whole— 


said this memorandum— 

it may also be said to have assisted in maintaining and, perhaps, improving the 
conduct of parliamentary proceedings—the listening public having shown them- 
selves to respond very quickly and very critically to conduct which does not 
conform to accepted ideas of Parliament as a dignified and very serious insti- 
tution. 

As a principle, it is not now doubted in any quarter that the innovation has 
created a better-informed and more responsible electorate. It also enables any 
elector who wishes to do so to satisfy himself that he is fully informed on every 
action that is taken in Parliament * * *. 

There is little doubt that after some 8 or 9 years’ experience, broadcasting of 
Parliament has come to stay. Any attempt made by a future administration to 
abolish it would almost certainly meet with exceedingly strong and widespread 
opposition, and it is at present imconceivable that the attempt would ever be 
made. 

As I said earlier, no attempt was made. It has been continued by 
the new government. Since that memorandum was written, there has 
been a change of government in New Zealand. A few months ago, I 
inquired as to whether, the Labor Government having been thrown 
out of power, the new government had done away with the broad- 

casting of Parliament, and was told that this had not happened, that 
the question had not even come up, and that the broadcasting was be- 
in coon by the new government. 

Nothing is more important to the American people, to their lives, 
happiness, and security of their families. than the business conducted 
by their elected representatives in the Congress. The broadcasting 
and telecasting of the proceedings of Congress are infinitely more in 
the “public interest, convenience, and nec essity” than the perpetual 
tear-jerking soap operas that overlay or are a substitute for concern 
with National, State, and local business of vital concern to every 
family. 

There is room on the air for both. Certainly, and first and foremost, 
there is room for the people’s business to be made available to the 
people as it transpires in the Congress. Because these proceedings 
are real, because they have effects upon the pocketbooks, the security 
and the lives of the people and because they must provide for the 
survival of freedom against the threat of aggression by communism 
or other forms of totalitarianism, these proce ceedings, i including hear- 
ings, debates and votes, have more genuine drama and will ‘have a 
larger audience. 
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Now, of all times, when the American people are most aware of the 
possibility of sitting in on the conduct of their business by their elected 
Representatives and Senators, when the need for full participation by 
every citizen in the affairs of our Nation in the grim years ahead is 
greater than ever before, and when new TV channels are becoming 
available, and old AM channels are being reassigned, is the moment 
for Congress to take itself directly to the people by going on the air. 

The use of electrical voting devices, already in use in some State 
legislatures, ties in with our “recommendation for putting Congress 
on the air. Not only will Congress save days and weeks that are now 
- in calling the roll, but the voters will have a record of every vote 

‘ast and thereby will be able to make more accurate judgments re- 
garding the performance of their elected representatives. 

Were the American people to see and hear the amount of time con- 
sumed in roll calls and in teller votes, they would immediately demand 
the installation of electrical voting devices, we believe. 

Senator Moopy. I assume it is your theory, Mr. Sifton, that the tele- 
vision audience would not get a thrill out of watching the roll call 
of the Senate. Is that right? 

Mr. Srrton. Take any mass-production industry. The auto in- 
dustry, for example, where people produce and a line is moving and 
there is something to keep them occupied every moment of the working 
day. The spectacle of people coming in while names are droned off 
at long intervals would not impress auto workers as a useful and ef- 
ficient expenditure of time. 

Senator Moopy. I might point out the Michigan Sti ms Legislature 
has such an electric voting system and it does save great deal of 
time. I think it will save more time in the House of Rereccmmitives 
where 435 people are present. 

Mr. Sirron. Speaking again about the auto workers, we have a 5- 
minute rule in our meetings. Our people have gone beyond the 5- 
minute rule, an effective speech is frequently a 1- minute speech. Ifa 
man can listen to a debate for a long period of time and figure out 
one devastating question or sentence and drop it in, it is sometimes 
more effective than 5 minutes, and the worst thing the member can do 
is reach the 5-minute rule and hit the demand that he sit down. They 
have that condition of moving fairly fast about their business. 

We also call the committee’s attention to other items in CIO 
Resolution No. 20. 

Item No. 2 has, we understand, been held by your chairman to be 
within the jurisdiction of the Senate Rules Committee and we will 
make our statement to that committee when hearings are held on 

various resolutions for the repeal of the Wherry- -Hayden amendment 
to Senate rule XXII and to provide for limitation of debate by a 
majority of those voting. 

We urge your committee to recommend the democratic selection of 
congressional committee chairmen and members, as recommended in 
item 3 of our Resolution No. 20. 

We urge your committee to recommend joint Senate-House com- 
mittee hearings on identical or similar bills, in order to save time, 
expense, and ‘repetition of argument, as proposed in item 4 of our 

resolution. 

I see that was also recommended by Professor Walker. 
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(Res. No. 9 and Res. No. 20 of the CIO are as follows :) 


RESOLUTION No. 9, UNANIMOUSLY RECOMMENDED BY THE RESOLUTIONS COMMITTEE, 
UAW-CIO 1951 CoNventTION—-PutT CoNnGRESS ON RApIO AND T'V 


Whereas broadcast of Congress at work is now the subject of Nation-wide 
public demand. This is a result of the radio broadcasting and telecasting of 
United Nations sessions in 1950 and of the Kefauver crime investigating com- 
mittee’s hearings in 1951. Such broadcasting and televising have developed the 
greatest interest shown since the inception of broadcasting 30 years ago. 

International and national agencies of government supported by taxpayers 
and vitally affecting their interests have been brought into the homes of American 
families and have been made living organisms. The actions of these agencies 
are now thoroughly understood to be the people’s day-to-day business. 

It has been proposed that television should be granted access to the press 
conferences of President Truman, the proceedings of Congress and its committees, 
and the sessions of local and State governments. 

With the spotlight of television focused on government, the elected official 
will know he will have to face his constituents regularly, not just on election 
day. His absence from an important meeting will be revealed by the camera, as 
will his presence. 

Putting the Kefauver crime committee’s hearings on the air has made the 
American people aware of the dangers and costs of organized crime and its 
sinister past and present tie-ins with industrial management, as in the case of 
the Briggs Manufacturing Co., the Michigan Stove Co., the Phelps Dodge Co., the 
Ford Motor Co., and the tie-ins throughout the county with local and State 
governments and law-enforcement agencies. 

But broadcasting and television have as yet only scratched the surface. The 
danger is that the use of broadcasting and television in public affairs will be 
limited to the obviously dramatic inquiries involving violence and murder, while 
the follow-up in debates and votes on the floors of the House and Senate them- 
selves and even more important hearings, debates and votes on other issues 
involving billions, prosperity or depression, peace or war, will continue to be 
faraway matters, inadequately reported by commercial press, radio and tele- 
vision and too little understood by the citizen-taxpayer-voter. 

With the exception of a few areas served by newspapers that take seriously 
the responsibility and obligations of a free press, we have a Nation-wide brown- 
out of information essential to the successful operation of democracy. This 
lack has been made worse by the growing news monopoly in hundreds of one- 
newspaper towns with interlocking control of radio stations. 

The Federal Communications Act states that the air belongs to the people 
forever and that licenses shall be issued “in the public interest, convenience, and 
necessity” for limited periods with no accruing right to any channel. 

Now that the American people realize clearly that they can look at and listen 
to the business of government, for which they elect officials and which they 
support with their taxes, “public interest, convenience, and necessity” require 
that the whole story of Congress be put on the air where it will be freely avail- 
able, when and as it unfolds, to the citizen-taxpayer-voter. No one will listen 
to and watch it all; everyone will listen to parts of particular interest to him. 

To rely solely upon having some committee hearings televised and broadcast 
as they transpire, with later rebroadecasting in heavily cut versions framed in 
editorial comment and commercial advertising is obviously not in the public 
interest. It is downright dangerous in that it is prejudicial both to the individual 
participants in the hearings and to a thorough public knowledge and understand- 
ing of the issues, facts, and statements presented. 

To date, Soviet Russian delegate Malik and an assortment of racketeers and 
dubious politicians have been the villains of the broadcast and televising of Gov- 
ernment proceedings. But, if such broadcast and telecasting are to he left solely 
in the hands of private profit-making corporations sometimes merchandising 
portions of such reports, as a come-on for commercial sales efforts paid for by 
other million-dollar corporations, any witness, Senator, Representative, governor, 
State legislator, mayor, or alderman will be at the merey ef editorial judgment 
and/or showmanship of the broadcasting and television corporations who in turn 
depend for their profits on advertising revenue from sponsors. This is the flaw 
in Representative Jacob Javits’ proposal that would allow only commercial radio 
and television access to the proceedings of the House. The American people are 
entitled to the truth, the whole truth, and nothing but the truth about what hap- 
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pens in their elected Congress. They are entitled to the “air equivalent” of 
Congressional Record without the appendix and late revisions. 

To arrange with and rely solely upon private corporations to broadcast na- 
tionally full proceedings of Congress and its committees is neither economically 
feasible nor wise as a matter of public policy. The only sound way to satisfy the 
“public interest, convenience, and necessity” in this matter is to establish fed- 
erally owned and operated networks that will make the proceedings available 
to every citizen-voter-taxpayer, in full, without editing, selection, censorship, or 
comment: Now, therefore, be it 

Resolved, That the thirteenth convention of the UAW-CIO: 

1. Calls upon Congress to build, own, and operate Nation-wide radio broadcast 
and television networks, possibly with provision for contracting with local radio 
and television stations, for the distribution in full of all sessions of the House 
and Senate and of such hearings of standing and special committees as may be 
designated by standing committees of each House. 

2. Declares that the “public interest, convenience, and necessity” must be 
served by such action to make available to every citizen-voter-taxpayer the sight 
and sound of his elected Representatives and Senators conducting the people’s 
busness in the Congress of the United States. 

Our members and all the American people are entitled to see and hear not only 
the nervous feet and hands of Frank Costello, the baby-faced repartee of Vir- 
ginia Hill, the suave or perspiring testimony of business and industrial execu- 
tives and politicians attempting to explain their relations with members of the 
criminal underworld, the questioning by a committee counsel or the members of 
a single congressional committee, but also the words and manners of our elected 
representatives conducting or obstructing the people’s business on the floors of 
the House and Senate and in as many committee sessions as it is feasible to put 
on the air at times when either House is not in session. 

We want to see the people’s friends and enemies in action giving their reasons, 
easting their votes, or ducking the roll calls. We want the whole story, “the 
dull with the brilliant, if any,” as.was proposed in 1945 during the hearings on 
the La Follette-Monroney reorganization bill. 

The American people need to see and to hear bigoted enemies of the people's 
interests and of democracy and smooth defenders of special privilege in both 
parties. 

Likewise, the American people are entitled to see and hear champions of their 
interests whose fights in House and Senate for liberal legislation are too often 
passed over in abbreviated press and radio reports. 

3. Recommends to our officers and the CIO that they poll the Members of the 
Senate and House on this issue and publish the results in the official publications. 

4. Urges our regional directors and local union officials to work for the broad- 
casting and telecasting in full of sessions of Congress, State legislatures and city 
councils and school boards, all infinitely more in the “public’s interest, con- 
venience, and necessity” than perpetual tear-jerking soap operas that overlay or 
are a substitute for concern with local, State, and national business. These 
proceedings mean more to the happiness and security of American families. Be- 
cause they are real, these hearings, debates, and votes are more dramatic and 
will have a larger audience. 

Radio and television have grown up to a point where now at least a few clear 
channels must be dedicated to the real adult business of citizen participation in 
the daily conduct of government. 

We warn against any compromise that would permit private interests to select, 
edit, censor, or comment upon governmental proceedings, thereby slanting or 
adulterating the report in transmission to the eyes and ears of the people. 

5. Urges our officers and members to work for the earliest possible adoption 
of the above recommendations and to cooperate with the National CIO and other 
organizations in their attainment. 





RESOLUTION No. 20 Apoprep By CIO 1950 CoNVENTION—-REFORM IN ELECTORAL 


AND CONGRESSIONAL PROCEDURE 


The frequent lag between the needs and wishes of the American people and 
action by the Federal Government in response thereto is a serious weakness in 
our democratic process. Revision of the procedures for election of our President 
and Vice President, and of the methods by which Congress conducts its legisla- 
tive business, is badly needed. 
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The electoral college method provided by the Constitution for election of the 
President and Vice President is outmoded. It contains the danger that a candi- 
date receiving the largest number of the votes can lose the Presidency by a tech- 
nicality. The Constitution should be amended to eliminate the electoral college 
system, and to provide for the direct election of the President and Vice President. 
In 1912 the Constitution was amended to provide for the direct election of Sena- 
tors. A similar change to democratize and simplify the procedure for electing 
the Nation’s executive head is plainly in order. 

The Congress is all too frequently prevented from efficient conduct of its busi- 
ness by rules long in need of change. Improvement of these rules to assure ex- 
peditious handling of the Congress’ legislative burden, and to insure representa- 
tive leadership and democratic procedures, is urgently needed. 

The Senate operates under the continual threat of veto by filibuster. This 
veto blocks all civil rights legislation and acts as an ever-present threat against 
other liberal legislative proposals. The power of a minority by veto to fili- 
buster was sought to be made irrevocable by the Wherry amendment to Senate 
rule XXII which prevents any limitation of debate on a motion to change this 
or and other Senate rule. 

Congressional committee tenure saddles the entire Nation with the evil ef- 
fects of antidemocratic conditions that persist in the selection of Senators and 
Representatives in parts of our Nation. It guarantees steady concentration of 
power over legislation in the hands of Senators and Representatives who often 
owe their repeated reelection to the one-party system prevailing in certain areas, 
or to gerrymandered districts. 

These Senators and Representatives, undemocratically elected and reelected, 
come ultimately to key positions of power; as chairmen and ranking members 
they are able to block necessary legislation, whittle down appropriations and 
intimidate administrative agencies. Congressional committee chairmen and 
members should be elected by democratic choice and vote of their fellow Members 
in each Congress. This reform is necessary for the establishment of party 
responsibility and party ability to carry out the pledges made to the American 
people by party platforms and candidates every 2 years and now too often hon- 
ored more in the breach than in the observance. 

Moreover, steps should be taken to enable the people to keep more constantly 
conversant with congressional activity. Six years ago our committee on press 
and public relations recommended to our convention here in Chicago that the 
proceedings of each House of Congress be broadcast as daily educational pro- 
grams. Since then, broadcast of the United Nations sessions has demonstrated 
the soundness of that proposal by making the work of the UN understandable 
and real to millions. Even more interest would be focused on broadcasts of 
our own Congress at work: major debates would be conducted within the sight 
and hearing of virtually the entire population. The broadcasting of all con- 
gressional debates and votes would keep the public informed as to congressional 
developments, enable it to judge the policies and effectiveness of its legislators, 
and tend to make the Congress more responsive to the popular will : Therefore be it 

Resolved, That the CIO urges legislative action to— 

1. Amend the Constitution to end the electoral college system and to provide 
instead for direct election by the voters of the President and Vice President. 

2. Repeal the Wherry amendment to Senate rule XXIT; and provide for limi- 
tation of debate by a majority of those voting. 

3. Provide for the democratic election by Senators and Representatives of 
congressional committee chairmen and members. 

4. Provide for joint hearings on identical or similar bills by Senate and House 
committees, in order to save time, expense, and repetition of argument. 

5. Install electric voting devices in both Senate and House to save time and to 
insure a record of every vote cast. 

6. Defeat any attempt to restore the House Rules Committee's veto power over 
legislation. 

7. Provide for the broadcasting of congressional debates and votes on AM, 
FM, and TV, coast to coast, in full, without editing, selection, censorship, or 
comment. 


Mr. Strton. Now, Mr. Chairman, at this point I would like to call 
the attention of the committee to one other item that is not covered 
here. I believe Public Law 601 is the act you are now reviewing. It 
sets the jurisdiction of the various committees. It sets the jurisdic- 
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tion of the Labor Committee to include labor matters and immigra- 
tion and handling of contract labor matters. It sets the jur isdiction 
of the Agric ulture Committee. There is no reference in the duties of 
the Agriculture Committee to farm labor or contract labor and im- 
portation of foreign labor. 

There was in our opinion a flagrant violation of the La Follette- 
Monroney Act in the referral of the farm-labor bills to the Senate 
and House Agriculture Committees, in the selection of members of 
those two committees to attend a conference between the State De- 
partment and the Mexican Government in Mexico City on the farm 
labor agreement; and in the reporting out of the bills from those com- 
mittees with no recognition whatever of the Labor Committees’ clear 
and exclusive jurisdiction over such bills. I believe that Senator 
Morse in the course of the debate on this legislation called attention 
to that and expressed the opinion that it was a plain violation of the 
La Follette-Monroney Act. 

That concludes my statement. 

The Cuatrman. Thank you very much. Are there any questions, 
Senator Moody ? 

Senator Moopy. No. 

The CHarrman. Senator Mundt? 

Senator Munpr. No. I believe none. 

The CHatrmMan. Senator Dworshak. 

Senator Dworsnak. Mr. Sifton, your statement presents some very 
pertinent observations on the need of adequate and accurate report- 
ing on the activities of Congress. I am just wondering why the labor 
press has not cooperated more than it has in the past in trying to give 
its members an unbiased understanding of the activities of Congress. 
I might add that my office receives, I would say, a dozen labor organ- 
ization papers and trade papers. While they deal in many ways with 
what is going on in Congress, there is a tendency to exaggerate and 
to smear in some cases, and to provide a distorted picture. I am 
wondering why they do that. 

Mr. Srrron. Well, in the first place they are not using a public util- 
ity for whatever they do. In the second place, the free press does not 
carry with it a requirement of absolute crystal-clear objectivity. 

I used to be a newspaperman myself. The test of pure objectivity 
is just nonhuman. Anything strained through the human mind takes 
a certain coloration from it, even in papers that try very, very hard 
to be fair and be papers of record. 

The labor press is not a wealthy press. It is a very lean press in 
terms of financing and so on. They are in a field where they feel that 
the commercial press is loading in the other side, and with the limited 
resources that we have we propose to tell the story from our point 
of view as fairly and as accurately as we can. I speak for members 
of the CIO on that. 

We give the major weight in reporting on matters in Congress to 
the voting records. We select what we call the test votes on the basis 
of the resolutions adopted by the democratic constitutional conven- 
tions of our organizations and of the CIO, that determines which items 
are put in there. We report the vote and from our point of view it 
is right or wrong. 

Senator Dworsuak. There can be no dispute about roll calls. The 
record is there for everybody to read. But, when you go beyond that 
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and attempt to distort and magnify and smear, then I think you will 
agree with me a certain amount of injustice is done Members of Con- 
gress because of impugning their motives for having done what they 
did. 

Mr. Sirron. I think—and I would hope that I am correct—that 
a smear will always bounce. If you have a basis for a charge, it will 
stick. If it isa smear, it will boomerang. Perhaps I have made state- 
ments that were not founded, in the things I have written, but I have 
tried to have a basis for whatever I put in. I believe the press of the 
auto workers operates on the theory that they may be called on any- 
thing they put in print, and they are prepared to produce when they 
put something i in print. 

Senator Moopy. As I gather it from you, testimony, is not one of 
the reasons you are proposing that the people have a chance to look 
in on the proceedings ce i that you want to make sure that 
a smear always will bounce? 

Mr. Strron. Absolutely. If the direct knowledge of what was said 
on that is available to our members and we try to do a job, then they 
will know we are not accurate on it. I mean, we are willing to take 
the clear view. 

Senator Moopy. When you say “a job” you mean an unfair job? 

Mr. Surron. Yes. If we did not give an accurate description or 
report and they saw it happen they can say, “Well, look. I saw that 
on the screen and it was not that way.” We are asking for direct 
access With no middleman on this thing. 

Senator Moopy. What you are asking for in effect is the establish 
ment of an additional television channel to be handled by the Govern- 
ment, and to broadcast the proceedings of Congress / 

Mr. Strron. Two. One for the House and one for the Senate. One 
TV for the Senate and one for the House. One AM for the Senate 
and one for the House, because there are many people who do not have 
TV. With the curtailment of materials, who knows whether there 
will be full equipment throughout this country for some years to 
come on TV ¢ 

Senator Moopy. I am not informed technically on television matters. 
Would that in any way interfere with the operation of the present 
television networks ? 

Mr. Surrox. I do not know, and I do not think it is very important. 
I think this is infinitely more important than the—— 

Senator Moopy. As a point of information, I think Congress is 
going to want to know that. 

Mr. Sirton. I do not think it would seriously incommode them. 
They are in a period of readjustment. 

Senator Moopy. I did not ask whether it would incommode them. I 
asked whether technically it would be possible to have additional tele- 
vision channels to give service to the American people without elim- 
inating some of the present channels. 

Mr. Surron. My impression is that it would not require displace- 
ment everywhere. I do not have information as to whether it might 
in some, but we rest our case on a statement in the law that “public 
interest, convenience, and necessity” must be served, and we say this 
isa triple-A priority on that basis. 

There is another question involved here. I worked on this years 
ago from outside. When this act was up, there was apprehension that 
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there would be a sort of squatter’s right or a vested interest in the 
channels; broadcasters would plead on behalf of their stockholders 
and the widows and orphans, and all that, and there would be an 
impairment of the people’s property right in the air. It was said ver) 
strongly that the granting of a license and the renewal of a license 
did not build up an accrual of property right in any channel. 

Senator Moopy. Mr. Sifton, I would like to say that I agree with 
the essential point you are making ; namely, that it would be a ver) 
constructive thing and would help democracy to work better if the 
American people could see what is going on here in Congress. 

Mr. Sirron. Mr. Chairman, could I read some words by the late 
William Allen White on this point ? 

The Cuatrman. Yes. , 

Mr. Srrron. He said, and I quote: 

You can have no wise laws nor free movement of wise laws unless there is fre« 
expression of the wisdom of the people and, alas, their folly with it. But, if 
there is freedom, folly would die of its own poison and the wisdom will survive. 

The CuatrmMan. Thank you very much. 

Senator Munpr. I would like to make one inquiry about your sug- 
gestion; namely, this broadcasting of the proceedings of the Senate 
and House and the televi ising of them, both of which I think are con- 
structive. As I understand it, you suggest they be handled through a 
Government-owned radio network rather than through commercial 
channels? 

Mr. Srrron. Yes, sir. 

Senator Munpt. What would you have this Government-owned net- 
work do when the Senate or House is not in session ? 

Mr. Srrron. They would close down. If you do not sit, there would 
be nothing to broadcast, except there might be hearings. Sometimes 
hearings are held during recess or adjournment. There are also field 
hearings sometimes. 

Senator Munpr. Would you use this network exclusively then for 
congressional hearings and for recording the proceedings of the Sen- 
ute and House, and all other times have the staff remain idle, the 
power turned off, and the studio abandoned ? 

Mr. Strron. Perhaps we can get back to a nonemergency period, 
but my observation is in the past several years the Members of Con 
gress and the staff have done practically a 12-month job of work. 

Senator Munpr. But we do have recesses and we have days when 
neither House is in session. I was wondering about the economics 
of that kind of operation. 

Mr. Srrron. What happens to the rest of the staff when they are 
not here? I have not gone into it, but are they paid when Congress 
is not working? 

Senator Munpr. What staff to you mean? 

Mr. Srrron. The doorkeepers and the other people. The various 
staffs of the committees, and so on. 

Senator Munpr. I do not know about the doorkeepers. Of course, 
the committee staffs are just as busy when the Congress is out of ses- 
sion as they are when it is in session, because they are preparing for 
new legislation. 

Senator Moopy. Is it not when Congress is out of session that some 
of our committees are working on important projects? 
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Senator Munpr. It is very seldom they are holding hearings. Some- 
times they are in an emergency; but, when you have only 6 or 8 
weeks off, practically all the committee members want to get home. 

Mr. Strron. You might do a swing shift. 

Senator Munpr. I am against socialism in this country if we can 
prevent it, in any way, shape, or form unless it is necessary. I think 
we can get it worked out to have sessions of Congress broadcast and 
velatvionll at least part of the way, without having a Government- 
owned radio set-up. 

Mr. Sirron. This “part” business is what we are opposed to. We 
want no man to say this is going to be broadcast and this is not going 
to be broadcast. We want the entire menu. We want all of it. 

Senator Munpr. There are times, for example, when the sessions 
of Congress are pretty dreary and pretty drab. We have Calendar 
Wednesday in the House and the private bills, and this, that and the 
other. I think we could make out an agreement whenever important 
legislation is being considered. Obviously you would have to report 
both sides and the remarks of every Senator, but there are days in 
the House when, no matter what kind of broadcasting you have, people 
won't listen to it because it is too drab and too dreary. 

Mr. Sirton. That might highlight the suggestion other people are 
making about handling private bills, and so on. But in the past there 
have been occasions when a private bill has been a matter of ex- 
cruciating interest to the public. 

Senator Munpr. The bill might be but not the debate. 

Mr. Strron. Who knows? 

Senator Munpr. The bill is not read, but only the number. The 
people back home, hearing only the number, do not know what it is 
all about. 

Senator Dworsnak. On that point, is it not possible, with the TV 
operations beginning usually later in the afternoon or early evening, 
that some agreement or contract might be negotiated with the exis sting 
privately owned facilities to use those for this purpose ¢ 

Mr. Strron. If you get the entire menu. All of it. 

Senator Dworsuak. It is not impossible to develop something along 
that line. 

Mr. Srrron. It might be done, but from our point of view it should 
be a very tight and unbreakable contract so that there is no monkey 
business with what transpires on the two floors. 

Senator Dworsnak. If the time were contracted for and made avail 
able, then it would be up to the Government. 

Mr. Sirron. But you have to make an open-end contract. You do 
not know when you are going to adjourn, and they have to contract 
to carry it as long as that, because sometimes the climactic part of the 
proceedings is at “6:27 when there is a vote, and they cannot go off the 
air at 6 o’clock and cover it all. 

The Cuarmman. You have your contract for continued services, or 
when they are required, while Congress is in session. There would be 
some economic loss on that; would there not? 

Mr. Strron. I think you might inquire as to what the costs would 
be for direct operation as compared with a contract there. Or, 
whether any chain would be interested in making such a conditional 
and contingent and open-end contract to take care of whatever the 
period of time is. 
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There is another thing we would urge, and that would be having 
possibly a later meeting hour and going on into the evening, and re- 
arranging the working day. We would leave that to the development. 
In 1945 I pointed out that they could adjust their working day to 
using political campaigns; candidates do an awful lot of night work 
at meetings. You could adjust it to have meetings running on to 11 
o’clock at night, and then the people who work during the day would 
have available to them these proceedings in the evening. That was 
done in New Zealand. 

The Cuairrman, Thank you very much, Mr. Sifton. 

Mr. Srrron. Thank you. 

The Cuatrman. The Chair wishes to make two announcements. 
First, I am advised that former Senator Gerald Nye would like to be 
associated with former Member of Congress John J. O’Connor, who 
testified this morning relative to including in the congressional pen- 
sion system former Members of Congress who were not included in 
the present act. 

Senator Munpr. That is right, Mr. Chairman. He telephoned me 
this morning and asked me if he could be permitted to do that. 

The Cuatrman. Yes. That will be permitted; and, if he cares to, 
he will be permitted to submit any statement for the record. 

Senator Munpr. He said he would have been here, but he suffered 
the misfortune of breaking his leg. 

The Cuarrman. We are glad to have his name recorded regarding 
this proposal. 

The Chair is very happy to announce that we have present as our 
guests and visitors this morning eight members of the Japanese Diet 
who are observing this proceeding. We extend a most hearty welcome 
to you and hope that you spent a profitable hour here. 

We are very proud of our democracy and the traditions of liberty 
inthis country. We like other peoples of the world to know about it 
and to have these opportunities to be present and to observe and 
appraise our systera. It is not perfect, but we are very proud of it, 
and we recommend a study of it to you and to the other peoples. The 
whole committee extends you a hearty welcome. 

The committee stands in recess until tomorrow morning at 10 
o'clock. 

(Whereupon, at 12:15 p. m., the committee adjourned until 10 a. m 
the following day, Thursday, June 21, 1951.) 
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THURSDAY, JUNE 21, 1951 


UnitTep States SENATE, 
CoMMITTEE ON Expenprrures iN THE Executive DerarrMENts, 
Washington, DG 

The committee met, pursuant to adjournment, at 10: 10a. m., in room 
357, Senate Office Building, Senator John L. McClellan (chairman) 
presiding. 

Present: Senators McClellan (chairman), Monroney, and 
Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The Cuairman. The committee will come to order. Congressman 
Rogers, will you come forward, please? Do you have a prepared 
statement / 


STATEMENT OF HON. DWIGHT L. ROGERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 


Mr. Rocers. Mr. Chairman, I do not have a prepared statement. | 
will speak extemporaneously and off the cutf, like my good friend, the 
Senator from Oklahoma, does. I appreciate very much, Mr. Chair- 
man, the opportunity of coming to testify and speak favorably with 
reference to a proposal which I made in the House of Representatives 
in House Resolution 119. This provides that the rules of the House 
will be amended. 

The CHairmMan. Do you have a copy of the resolution / 

Mr. Rogers. Yes, sir. I am going to leave that. 

The CuamMan. You may insert it in the record. 

Mr. Rogers. Yes, sir. I will insert it in the record before I am 
through. This House resolution proposes that all appropriations, 
before they pass, must have a yea-and-nay vote on them. 

The Cuairman. Would that apply to all amendments that are 
offered, or just those contested ¢ 

Mr. Rogers. For a minor amendment it might not, but I think pos- 
sibly there ought to be a change. This bill provides this, and T think 
a Senate resolution that was introduced last week by my colleague, 
Senator George Smathers, corresponds to this House resolution. 

This provides that no bill or joint resolution of a public character 
making an appropriation shall be finally passed, and no amendment 
of the Senate to, or report of a committee of conference on, such a bill 
or resolution shall be agreed to, unless the vote of the House is deter- 
mined by the yeas and nays. 
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Of course, as I say, that applies particularly to the House and not 
the Senate, but I presume if the House were to adopt that procedure, 
the Senate would follow. Possibly it will be that the Senate will have 
to take action first and the House follow, because I have not been able 
to get anywhere yet in the House with it. 

The Gramman. What is the particular advantage in that pro 
posal, Congressman ¢ 

Mr. Rocers. I think there are a number of good reasons why it 
should be done. In the first place, the appropriation of the people’s 
money is, of course, one of the most important votes that we cast. | 
think that the taxpayer back home who pays the bills should know 
how his Representative in Congress votes. I think that is one of the 
reasons. 

The Cuarman. As is true in all bills where you have so many dif 
ferent items, a Member may favor nine-tenths of them, or favor all but 
one, but he cannot afford to vote against the entire bill. It seems to 
me, if there is any real virtue in that proposal, it would have to apply 
to amendments as well as to the final passage of the bill itself, because 
you can have the same position you take now and say, “Well, of course 

did not favor that item, but I had to vote for the entire bill or 
against it.” 

Mr. Rogers. I think that is possibly true. I think the people ought 
to know how we vote in spending their money. 

The Crarreman. If you carry that through to its logical conclu 
sion, sir, and are required to vote on all the items in the bill, you will 
have many, many roll calls in the House, which are time-consuming. 

Mr. Rocers. That is true; but, if we could save a billion dollars or 
so, it would be worth it. 

The Cuatrman. Oh, yes. 

Mr. Rogers. Let me give you some statistics here, and this applies 
to the Senate too. 

In the first session of the Eighty-first Congress we voted some $29.- 
900,000,000, and no taxpayer or any other man interested can come 
and get the records and see how you voted or see how I voted, or see 
how the Senator from Oklahoma voted. There is no record to show 
how anyone voted on that $29,000,000,000. 

The Cuarrman. I think that is true in the Senate. I do not recall 
a vote on the final passage of any appropriation bill with a roll call. 
There were probably some roll calls on particular amendments, but on 
the regular appropriation bills I don’t recall any roll-call vote since 
I have been in the Senate. There may have been one when we had a 
roll-call vote on the final passage of a regular appropriation bill, but 
I do not recall it. 

Mr. Rogers. You did have in the Senate last year a record vote on 
Public Law 352, which authorized the advance planning of public 
works. You voted “no” on that. On the Army civil functions bill of 
1950, involving $664,178,190, you voted “no” on that. On the foreien- 
aid bill of 1950, involving $5,659,000, the Senate had a record vote, but 
the House did not. 

The sum total of the appropriations we made in the first session of 
the EFighty-first Congress, I think, was $51,000,000,000. We had no 
vote whatsoever on $29,000,000,000, and we had votes either in one 
House or the other House on some $16,000,000,000. 
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The Cuarrman. If I am not mistaken, we may have had a roll-call 
vote on the civil functions. Of course, there were some few who, I 
think, opposed the bill in its entirety, and who opposed substantially 
all appropriations in the bill. 

Mr. Rocers. Another reason why I think roll-call votes should be 
required is this. That is, it would give the Members a little more in- 
terest in it, and they would become a little appropriation-conscious. 
For instance, I think it was just a few days ago—on June 19—that we 
passed the legislative appropriation bill, and there were only about 40 
Members on the floor of the House when that was done. “Now, any 
number of times I have seen where we have appropriated billions of 
dollars, without a majority of the Members of the House being present. 
Tam sure that same comment applies to the Senate also. 

This bill would do away with that, and I think another reason why 
we should have roll-call votes is that it would make us a little more 
appropriation-conscious, as I just said now. We would think a little 
more seriously when we know that our people back home could put 
their finger on just how we voted to spend their money. 

I would like to call attention to the fact that there are 40 States of 
this Union that require a yea-and-nay vote on appropriation bills. I 
cannot justly see why we in Congress should be excused from giving 
a yea-and-nay vote to let our people know how we stand on supply 
bills. 

There is one instance where the Constitution requires a yea-and-nay 
vote, and that is when a bill is vetoed by the President. We cannot 
either sustain or override that veto, save and except we take a record 
vote, and the people can always tell how we stand on that. 

I think this procedure would tend to bring about a little economy 
because it would make us think just a little more when we begin to vote 
billions of dollars. We might be able to cut off a billion dollars. That 
would help a little bit. We are all economy-minded now, all of us, o1 
we try to be, Mr. Chairman. 

I would like to place in the record at this point, Mr. Chairman, 
House Resolution 119, and I would also like to present for the record 
a comment made on this bill by the News Bulletin which is dated 
January 31, 19! 50. That comment refers to a similar bill I introduced 
in the E ighty- first Congress. I would also like to put in a list of the 
States that require a yea-and-nay vote, or record vote, for the passage 
of appropriation bills. 

The Cuarrman. Allright. They may be inserted. 

(H. Res. 119, the News Bulletin dated Tuesday, January 31, 1950, 
and the list of States that require a yea-and-nay vote, are as follows :) 


[H. Res. 119, 82d Cong., 1st sess.] 
RESOLUTION 


Resolved, That rule XXI of the Rules of the House of Representatives is 
hereby amended by adding at the end thereof the following new paragraph: 

“5. No bill or joint resolution of a public character making an appropriation 
shall be finally passed, and no amendment of the Senate to, or report of a com- 
mittee of conference on, such a bill or resolution shall be agreed to, unless the 
vote of the House is determined by yeas and nays.” 
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(From News Bulletin, January 31, 1950] 





REPRESENTATIVE Rocers Moves ror House Rute AMENDMENT 






Representative Dwight L. Rogers, Sixth Florida District, has introduced a 
House resolution amending House rule XXI to add the following new para- 
graph: 

“5. No bill or joint resolution of a public character making an appropriation 
shall be finally passed, and no amendment of the Senate to, or report of a com- 
mittee of conference on, such a bill or resolution shall be agreed to, unless the 
vote of the House is determined by the yeas and nays.” 

In support of his resolution, Mr. Rogers, who is a lawyer of no mean ability, 
in addressing the House said: 

“I do this Mr. Speaker, for the purpose of letting us become appropriation- 
conscious. I have seen in this House not millions but billions of dollars of the 
taxpayers’ money appropriated without having even a majority of the Members 
of the House present. I think we owe it to the taxpayers of this Nation, our 
constituents, to let them know how we stand on the appropriation of their 
money. I hope you will give consideration to this resolution.” 
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During the first session of the Eighty-first Congress the following laws carry- 
ing appropriations were passed without a record vote in either the Senate or 
House: 







Public 


i 
| 
| 
Law | 


Description Appropriated 






| 
26 | Authorized funds to United Nations for Palestine refugees $100, 000, 000 
119 | Second deficiency * ET OAERRAN. Sine B . ea le 854, 838, 710 
141 | Federal-Labor, 1950...............-- ; 5 pada : 2, 387, 779, 885 
146 | Agriculture, 1950 sh sh aleaaaciaiel iene ; sina die 715, 601, 607 
150 | Treasury-Post Office ae aba 































, 528, O03 

i79 | State, Justice, Commerce-_-_---- 102 
266 | Independent offices , 361 
BD Fe ADS eet nad ba kk bce eencenedccbebcnnelaind bien tudes 797 
358 | Supplemental, 1950 29 
Ue Tr IN cee oun sncnamdanehunnmcode oes saben 4195 
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List of States that require a yea-and-nay vote or record vote on passage of bills, 
especially appropriation bills 


State j Constitution citation | State Constitution citation 
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Alabama | Art. IV, sec. 63. Nebraska Art. III, see. 13. 
Arizona. hae Art. EV, pt. IT, 12. Nevada Art. IV, sec. 18. 
Arkansas j Art. V, secs. 21-22. New Hampshire None. 
California _| Art. IV, sees. 15, 34 New Jersey (1947 Constitution) Art. IV, 
Colorado Art. V, sees. 17, 22. sec. TV (6). 
Connecticut ! Constitutional amendment New Mexico Art. IV, sec. 17 
XL. New York Art. IIT, see. 14 
Delaware * | Art. IT, sec. 10. North Carolina None. 
Florida Art. III, see. 17. North Dakota Art. IT, sec. 65 
Georgia ? (1945 Constitution) sec. 2-—1912. Ohio , Art. II, sec. 65. 
Idaho Art. IIT, sec. 15. Oklahoma . Art. V, sec. 34 
Illinois Art. IV, see. 13. Oregon Art. TV, see. 19 
Indiana Art. IV, sec. 18 Pennsylvania _- Art. III, see. 4. 
Iowa Art. ITI, sec. 17. Rhode Island None. 
Kansas Art. II, sec. 10. South Carolina !3_| Art. IV, see. 23; art. XIV, sec. 1 
Kentucky Sec. 46. South Dakota Art. ILI, sec. 17. 
Louisiana Art. III, sec. 24. Tennessee ----| Art. II, sec. 21. 
Maine ! Art. LV, pt. LIT, sec. 9. Texas ! inesevcl ANG, JV, £00. 14 
Maryland Art. III, secs. 27-29. Utah.....- Art. VI, sec. 22. 
Massachusetts ! Pt. II, ch. 1, secs. 1-2. Vermont ! Ch. II, see. 10. 
Michigan Art. V, sec. 23 Virginia ..---| Art. IV, sec. 50. 
Minnesota! Art. IV, see. 11. Washington Art. II, sec. 22. 
Mississippi Art. IV, sees. 59-60. West Virginia Art. VI, sec. 30 
Missouri (1945 Constitution) Art. IIT Wisconsin Art. 1V, sec. 19-20. 
sec. 27 Wyoming ‘ Art. III, see. 25. 
Montana Art. V, sec. 24 














1 Yea-and-nay vote required to pass bill over objection of Governor. 
3 Yea-and-nay vote required to agree on proposed constitutional amendments in each house, 
2 Appropriation bills. 
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Mr. Rocers. I think that is all I have to say. 
The Cuarrman. Senator Monroney. 


We appreciate very much your coming over 


Senator Monroney. 
here. 

Senator Dworsuak. Congressman, do you not believe many of the 
crucial tests during consideration of appropriation bills come upon 

specific amendments when proposed reductions are made, so that 
finally, when the bill is voted upon, there is not any particular con- 
troversy in the Senate, or at any rate, not to a large extent ? 

Mr. Rocers. That may be. In some instances that isso. However, 
it appears to me, when we come to an appropriation or when we come 
to the final vote on it, that our constituents ought to know whether 
or not this Senator or this Congressman voted for this bill. 

Senator Dworsnak. I agree with you, of course, but usually there 
is not much choice when you reach that point in the consideration of 
such measures. 

Mr. Rogers. I think that is true. 

Senator Monroney. I have always thought it was a bad practice to 
pass a $25,000,000,000 or $30,000.000,000 piece of legislation by a 
voice vote without even a quorum present. It just kind of does not 
set right. 

Mr. Rogers. It does not set right with me either. 

Senator Monroney. The procedure of the House is better than that 
of the Senate in getting a Representative’s attitude toward the bill, 
because usually the most controversial item in the bill comes up on 
a motion to recommit, and a Member can clear his record as to what 
he is opposed to in the bill. Then, with all fairness, he can turn 
around and vote for the appropriation bill and say, “We cannot deny 
funds to this agency or this department.” 

Mr. Rocers. Mr. Chairman, I would like further to make a part 
of the record an extension of the remarks which I made on the bill. 
That is contained in the Congressional Record in the appendix on 
page A825, ; 

The Cuarrman. That may be inserted. 

(The excerpt from the Congressional Record referred to is as fol- 
lows :) 


Rocers RENEWS Move For ReEcorD VoTE ON FEDERAL EXPENDITURFS—EXTENSION 
or REMARKS OF Hon. Dwicnt EL. Rocers or FLoRmA IN THE HOUSE OF 
REPRESENTATIVES, THURSDAY, FEBRUARY 15, 1951 


Mr. Rocers of Florida. Mr. Speaker, under leave to extend my remarks in 
the Recorp, I wish to state that during the second session of the Highty-first 
Congress I introduced House Resolution 450 which would require a yea-and-nay 
vote on all appropriations bills passed by the House of Representatives. I 
received favorable editorial comments, as well as radio comments, from all parts 
of the Nation endorsing this resolution and the principle that it sought to estab- 
lish, but the resolution was never reported out by the Rules Committee for con- 
sideration by the House. 

I, therefore, have introduced this same resolution and it is now known as 
House Resolution 119. I am again receiving enthusiastic endorsements from 
newspapers and radio commentators. 

My colleague, Hon. Chester B. McMullen, inserted in the Appendix of the 
Recorp on February 13, an editorial from the St. Petersburg Times carrying its 
endorsement to this resolution. In inelude herewith a splendid article written 
by John Pennekamp, who is associate editor of the Miami Herald and writes a 
column entitled “Behind the Front Page,” which is read widely throughout the 
State of Florida, as well as other parts of the Nation. John Pennekamp is not 
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only well known for his fine articles and editorials but for his civie leadership, 
and for the contribution he has made in the establishment of the Everglades 
National Park. The above-mentioned follows: 


“BEHIND THE FRONT PAGE—ROGERS RENEWS MOVE FOR RECORD VOTE ON 
FEDERAL EXPENDITURES 


“(By John Pennekamp) 


“Congress will spend something like $70,000,000,000 during this session. Would 
you like to know how each Senator and Representative votes on each appropria- 
tion? 

“Chances are you won't unless a bill which Dwight L. Rogers, Fort Lauder 
dale, United States Representative from the Sixth Florida District, fares better 
than it has in the past. 

“Rogers wants to compel a recorded vote in the House on every measure that 
spends money. 

“He has made a compilation of the spending by the first session of the Eighty- 
first Congress—the current session is the first of the Eighty-second Congress 
which shows: 

“It spent a total of $51,714,916,058, and there was a recorded vote in both 
Houses on only $16,420,620,879 of the total. 

“Thus two-thirds of the money was appropriated without the citizen being able 
to determine how his Senator or Representative voted. 

“Of the $51,000,000,000, approximately $30,000,000,000 was spent without a 
recorded vote in either House. Of the remainder, approximately $6,000,000,000 
was spent with a recorded vote in only one House. 

“Here is a list of the appropriations which were made with no record vote: 

“Funds to UN for Palestine refugees, $16,000,000; independent offices, $7,600,- 
000,000 ; Labor-Federal Security, $2,300,000; Agriculture, $715,000,000 ; Treasury- 
Post Office, $3,000,000,000; State-Justice-Commerce, $667,000,000; independent 
offices, $7,600,000,000; Interior, $584,000,000; supplemental, $75,000,000; and 
military, $13,000,000,000. 

“The House also shied away from a recorded vote on $5,600,000,000 for foreign 
aid, while the Senate left no record of how its Members voted on $100,000,000 
for advanced planning for public works and $664,000,000 for Army civil functions. 

“That publie sentiment has been overwhelmingly for the Rogers proposal has 
long since been established. In a survey which he made in Florida, Rogers 
learned that it was favored at a ratio of 2,727 to 39. 

“Nationally the suggestion won general editorial approval, and was widely 
acclaimed by commentators. . 

“But he could not get it out of the Rules Commitee. 

“Whether it will have better going in this session will depend on what degree 
of attention is paid to public opinion. In periods of national crisis, it frequently 
is regarded as safe to ignore public opinion because the pressure of the times 
make for forgetfulness at election. 

‘““ongress has acted to eliminate one of its evils of its financing operations. 
Instead of an omnibus appropriations bill, it has gone back to separate appropria- 
tions. 

“This eliminates the dependency which some appropriations frequently relied 
upon from others in the same bill, and also enables the Congressmen to separate 
various items and vote for them individually. 

“That move, Rogers thinks, also has improved the chances for his bill. 

“*T think,’ he says, ‘that it is important that this resolution be adopted so that 
the taxpayers can know how their Representatives vote to spend their money 
With Congress due to appropriate or spend $70,000,000,000 of the taxpayers’ hard- 
earned cash, and putting on the bite for far heavier taxes, certainly John Q. is 
entitled to know how his Representative, or Senator, is spending John Q.’s 
money.’ ” 

Mr. Rocers. I want especially to call the attention of this committee 
to how public sentiment responds to this measure. I send out a ques- 
tionnaire annually in my district in which I asked questions on certain 
legislation that is pending before the Congress, and I get a fine re- 
sponse. I do not send it directly to individuals for the reason that, 
when it is compiled, they could say, “Well, you have just picked out 
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certain individuals.” I send it to the press, to each paper in my dis- 


trict, and each paper in each county in my district, and I ask them to 
print the questionnaire and to give it as much publicity as they pos- 
sibly can. I have gotten a fine response on that. 

On this particular question in my district I got replies in a survey 
that I made of around 2,800 votes. On that this particular question 
was asked: “Do you favor a yea-and-nay vote on all appropriations 
made by the Congress?” 

Two thousand seven-hundred and twenty-seven responded, “We 
favor it.” Only 39 voted against it. So, you can see how the people 
regard it generally. That is so in my district, and I presume the peo- 
ple in your district have about the same views as the people in my 
district. 

I appreciate the opportunity of appearing here, Mr. Chairman, 

The Cuarrman. Thank you very much. I know this committee will 
not undertake to initiate action for the House unless we conclude that 
possibly it should apply to both the House and Senate. It probably 
should go to the Rules Committee. 

Mr. Rocers. Senator George Smathers has introduced a duplicate of 
this resolution applying to the Senate instead of the House. If the 
Senate adopts it, I am sure the House will follow suit. 

The Cuatrman. Thank you very much. 

Representative Furcolo, will you come forward, please ? 


STATEMENT OF HON. FOSTER FURCOLO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Furcoro. My name is Foster Furcolo, from the Second District 
of Massachusetts. 

I want to thank the committee for allowing me to come over this 
morning. I wanted to speak briefly on two or three points that I 
gather come within the scope of these hearings. If I get a little bit 
out of line on the scope of the hearings, I hope the committee will 
pardon me. 

The CHamman. There is not much danger of your getting out of 
line. The scope is pretty broad. 

Mr. Furcoro. One point is on the question of terms for Representa- 
tives. My own‘idea was that, as far as both Congressmen and Senators 
are concerned, the first term should not be any more than 2 years. I 
think that is particularly true with reference to the Senate. I do not 
have reference now to the distinguished Senator from Oklahoma, but 
with reference to many Senators it is very difficult for the public to 
have any idea at all as to what they may be like; once elected they are 
in for a term of 6 years. It seems to me that perhaps a better pro- 
cedure might be if the first term of Senators were limited to 2 years, 
and then, in a reelection, it would be for a period of 4 or 6 years, or 
whatever it might be. I hope the committee may give some considera- 
tion to that suggestion. 

The CuarrMan. That would take a constitutional amendment. 

Mr. Furcoro. I am afraid it would. 

The other matter I wanted to touch on briefly is the question of 
joint hearings. My own opinion is if there were joint hearings it cer- 
tainly would save a great deal of time, at least on the part of govern- 
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mental witnesses, and would save a great deal of money as far as 
printing and other expenditures are concerned. 

The CHamrman. You mean particularly with reference to impor- 
tant bills that we know both Houses are going to consider, such as 
appropriation bills, tax bills, the Defense Production Act, and those 
measures that we know both Houses are going to consider and act 
upon ¢ 

Mr. Furcoro. That is right. 

The CHairMan. I agree with you wholeheartedly. 

Mr. Furcoro. I can see where you would undoubtedly want to re 
tain the practice of the Members from each body being allowed to 
write their own particular report, but I do not see that there would be 
any difficulty in doing that if you had joint hearings. 

I might touch briefly on another matter, as long : as the witness who 
preceded me mentioned appropriation bills. When an appropriation 
bill is being debated and amendments are being offered, if there were 
any way that a rule could be worked out whereby, for example, with a 
one-package bill someone offering an amendment to provide funds for 
some new project, or to increase the funds fora project that is already 
provided for, would have to specify in his amendment that those funds 
would have to come from and be deducted from another project that 
is already included, then the total of the entire appropriation would 
not be increased, in which case the ordinary rules of voting would 
apply. However, if an amendment were offered that did not specify 
where the money ‘would come from, in the sense that another project 
was to be reduced, then you might have to have perhaps a two-thirds 
vote, or something of that sort. 

What I am trying to get at is the fact that in the House, and I 
assume the same thing applies in the Senate, there is very often a 
tendency on the part of Members to go along with the suggestion 
of one Member or another in his attempt to get some funds for a 
project that is probably a worth-while project. “However, if the over- 
all purpose is to try to set up an appropriation bill within a certain 
amount to cover all the expenditures, and you do not want to increase 
that, you certainly would defeat a great many amendments if the 
Members who were voting understood that in voting for an increase 
that Senator A had suggested, they would be t: aking : away from some 
project that Senator B w: “as interested in. 

The last point I want to touch on very briefly—and again I do not 
know whether it comes within the jurisdiction of this committee or 
not—is this. I had better preface it by saying that of course I have 
every confidence in the official stenographers whom we have for the 
congressional committees. I certainly do not want to say anything 
that may stir up any sort of a witch hunt or anything like that. But 
I have noticed in committee hearings very often, even on unimportant 
committees, some matter will come up that witnesses think and the 
committee agrees are important enough so that it will be held off the 
record as far as the discussion goes. In one committee I was on, 
at least, the discussion did involve matters of security. It occurred 
to me that perhaps, without the realization of the members of the 
committee, the stenographer sitting there might be a party to this dis 
cussion, and I wondered whether or not there had been any sort of 
clearance of stenographers. 
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In checking with the Federal Bureau of Investigation I find that 
apparently some are checked, and many are not. I do not know how 
many Members of Congress are aware of that. As I said, I have 
every confidence in the stenographers we have, but certainly Congress 
would be held up as an object of ridicule and probably justly so if, 
simply, by saying, “Off the record,” and then discussing a matter of 
security, confidential information came into the hands of some un- 
authorized people. 

That wasall L[hadtosay. Iam very grateful to you. 

The Cuamman. Senator Monroney. 

Senator Monroney. You did not mention, on the graduated terms 
you were t talking about for the Senate and the House, how that would 
run in the House. 

Mr. Fv ye wpa Well, frankly, I was thinking more in terms of the 
Senate. I do not know how you would work it in the House. There 
is a great deal of sentiment in favor of longer terms, and I am aware 
of arguments on both sides. We are in a constant campaign over 
there. On the other hand, you want to keep one body fairly close 
tothe people, as far as turn-over is concerned. 

The thought I had in mind, Senator, is that when you are electing 
someone about whom you may know nothing for a term of 6 years, 
it is quite a long period of time. My thought was, if the first term 
were perhaps limited to 2 years, then certainly the voters would get 
a pretty fair idea what sort of man a Senator is before electing him 
for a longer period. 

The Cuairman. Do you think many Senators are elected whom 
the people do not know very well! 

Mr. Furcoro. Yes. I think there are a great many of them about 
whose records they know very little. and they have no idea of how 
they stand on national issues. At least, that is my opinion. IT will 
bow to your judgment on that. 

The CuHarrmMan. Lam not arguing it with you. 

Mr. Furcoro. I understand. 

The CratrMan. But I thought I had to expose myself pretty well 
before I could get elected. 

Mr. Furcoio. Well, there is no question you do have to. But I have 
talked with people from different States who were interested for one 
reason or another and they expressed some surprise about some of 
the stands of new Senators who would not come up for reelection for 
six long years. 

The Cuarrman. Are there any other questions ? 

(No response. ) 

The Cuarman. Thank you very much, Congressman. 

Mr. Furcoro. Thank you very much. 

The Cuamman. Mr. Ruml, will you come forward, please? We are 
very glad to have you, indeed. We have great respect for your 
ability to counsel with us, and for the proposals you have submitted 
and advocated in the past. We are very happy to have you testify 
on this important study we are making of the existing C ongression: al 
Reorganization Act, and how we may strengthen and improve it. 
Will you proceed in your own way ? 
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STATEMENT OF BEARDSLEY RUML, CHAIRMAN OF THE BUSINESS 
COMMITTEE OF THE NATIONAL PLANNING ASSOCIATION 


Mr. Rumu. Yes, sir. My name is Beardsley Ruml. I have been 
and am the chairman of the business committee of the National Plan- 
ning Association, the committee that sponsored Robert Heller’s report 
on “Strengthening the Congress,” which appeared in December 1944. 
Mr. Heller has continued his studies rel: iting to the Congress over the 
intervening years, with the advice and help, of a speci ial independent 
committee which he formed for this purpose. 

We in the National Planning Association are proud of our initial 
sponsorship, and we are delighted that Mr. Heller and his friends 
have taken up where we left off, and have assumed a patriotic citizen’s 
responsibility for study and periodic report on the problems of 
strengthening the Congress. 

Now, my Temarks today will deal with objectives and purposes 
rather than with methods and machineries. 1 recognize, as I sup- 
pose all of us do, that there are many different and good ways of 
accomplishing a result, if you want the result. So “I shall’ deal 
largely with objectives. 

I also want to make another point by way of preface. That is, 
that one does not expect in democratic institutions the short-time 
efficiencies of a totalitarian state. The process of democracy them- 
selves have inherent in them things that make for what others see as 
short-time inefficiency. But what we gain in terms of morale and in 
terms of the strengthening of the individual himself we all believe 
more than offsets some inefliciencies of the democratic process. 

Now, that leads to this thought: Since we are up against some inef- 
ficiencies anyway in the nature of the case, anything that can be done 
to eliminate unnecessary inefficiency is all the more desirable. The 
public today has a defensive and hysterical tendency, I think, to look 
¥ shortcuts and easy methods in times of stress. That is a general 
observation, because I would not want to be thought of as believing 
that in our Congress we can have the perfect efficiency that is found 
sometimes in industrial establishments or in other types of organi- 
zations. 

The first general point that I wish to make is on a subject that has 
been before you previously, that is, the purposes to be served by the 
proposed majority and minority policy committees. I start with this 
observation, familiar to every human, that combinations of more than 
three people have to have a majority and minority committee in order 
to function efficiently. You have to know where you want to go, where 
you are going, and whether you have gotten there. You have to have 
this type of organization, formal or informal. It is true of a family; it 
is true of a church; it is true of a trade union; and it is true of a busi- 
ness. 

The association of people together for a common purpose necessi- 
tates some means for reaching an agreement of those who are in the 
majority, the opposition of those who are in the minority who are 
articulate, and in evaluation of the result. This is particularly true 
of Congress, since Congress must necessarily embody and enrich the 
democratic process. It is not necessarily true of the other institutions 
I have referred to, particularly the family and business. They are not 
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set up for the purpose of being democratic institutions, although it is 
well when they are. However, with Congress there is a special respon- 
sibility, I think, to see that its proce edures are set up for democratic 
purposes. It is the purpose again that is important. 

I list a few that you are familiar with: To provide a state of legis- 
lative responsibility, initiative, and accountability for majority recom- 
mendations, for minority reservations and opposition, and for bipar- 
tisan agreements—and I list finally—for reasonable delays and delib- 
erate inaction, which I recognize can have a very important place in 
the scheme of things today. The structure suggested in Mr. Heller’s 
report seems to me logical, but the important thing, of course, is to 
achieve the purpose by ; whatever structure will be efficient. 

The second subject I want to discuss is the coordination of legisla- 
tive policy on fiscal affairs. This purpose could be accomplished if 
there were policy committees, but there are other ways of accomplish- 
ing fiscal coordination through mixed committees of one form or 
another. I want to take just a moment to indicate the importance 
today of this coordination. 

Back in 1944, when we first studied the subject, we thought we had 
pretty large budgets. I remember we had great debates as to whether 
the postwar budget would be $18,000,000,000 or $20,000,000,000. It 
was felt at that time that there was something the Federal Government 
could do through a coordinated fiscal program to help maintain a high 
level of employment equilibrium for the country as a whole by so co- 
ordinating its taxation, expenditure, banking, and currency programs 
that one move at one point did not cancel out another. Or, to be even 
more modest, that one group did not act in the absence of knowledge 
as to what the over-all policy was going to be. 

I submit that today the problem i is less one of having the Federal 
fiscal program help maintain a high level of employment equilibrium, 
but the figures have now become so large that unless something of the 
kind is done we m: iy inadvertently destroy what equilibrium we have. 

We can destroy it in either of two ways—on one side, via une mploy- 
ment and deflation; or, on the other side, via inflation, whether it be 
concealed or open. So, there is no longer an option of having the Fed- 
eral Government influence on economic stability. It has the influence, 
and the question is: How is it going to be expressed ? 

There is another thing, however, about these large numbers also. 
That is, by becoming as Jarge ¢ as they are, they have come to have an 
impact on public policy that extends beyond the purely fiscal. Let 
me give you two or three examples of noncontroversial character in 

cases, at least, that are not in controversy at the moment, because I 
would like to keep the thing on a rather cold-analysis basis. Let us 
take the question of the pay-as-you-go Federal budget. I think we all 
must respect the great popular desire and belief in the wisdom of a 
pay-as-you-go Federal budget. It is an instinctive response to a desire 
for solidity ‘and stability, and I think only a few of the very sophisti- 
cated would raise any question as to the desirability of such a budget. 
Yet, we do not know which budget we are talking about when we talk 
about a pay-as-you-go. budget. Are we talking about the adminis- 
trative budget, or about the consolidated-cash budget? There is a 
very substantial difference between the two. 

The President in his Economic Report, and I believe the Committee 
on the Economic Report, have both said we should look to the cash- 
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consolidated budget when we are talking about the impact of the Fed- 
eral Government on the economy. Yet I think that most people look 
to the Treasury statement, which is not on that basis, to determine 
whether or not there is a surplus or a deficit. It becomes now a 
matter of grave concery to the attitude of the people and their atti- 
tude toward taxation and expenditure, as to what budget it is that is 
being talked about when we talk about a pay-as-you-go budget. 

A second element that needs to be clarified on the basis of policy 
is whether the expenditures side of the pay-as-you-go budget should 
include certain items which are interest-bearing loans made by the 
Government to others. We had an example in “the famous “Fannie 
May” loans which were made and included as an expenditure and 
amounted to over a billion and a half dollars in a single year. We 
also now have in this budget, I am informed, a little over r $2,000, 000 000 
listed as an expenditure, ‘which are interest-bearing loans to industry 
for the purpose of building defense plants and equipment. These 
items are included in the administrative budget, which many people 
feel is the one that is being talked about when they are talking about 
pay-as-you-go. 

Now, if we are talking about over-all budgets amounting to 4 or 
or 6, or even 10 billions of dollars, these distinctions would be of very 
much less importance and could be handled strictly in the fiscal area, 
but they have now become so large that matters of national policy 
are involved as to how they are going to be handled. 

I will give you another case ‘that the C ongress will have to face in 
1953 on the 1st of July, when the excess profits tax expires, unless 
it is reenacted. As I have pointed out elsewhere before the Congress, 
the excess profits tax is not merely a higher rate of taxation, but is 
a revolutionary change in the method of doing business. It creates 
a multiple currency. It creates a tax-oriented business management 
and changes literally—and you can see it changing right before your 
eyes—the considerations that affect business decisions which are Very 
considerably tax considerations, rather than business, marketing, and 
production considerations. I can make it quite vivid to you by point- 
ing out that, if you save $23,000 in taxes, or if the tax counsel saves 
$23,000 in taxes, he has done the equivalent of making $100,000 for his 
business. To make $100,000 by selling mere handise at a 10- percent 
profit, $1,000,000 worth of merchandise would have to be sold. Con- 
sequently, the same contribution is made to the company by the sav- 
ing of $23,000 in taxes as by selling $1,000,000 worth of goods and 
services. It is that distortion that has come about. 

Now, what is here is here. But in 1953 a new situation arises, 
for this tax either lapses or must be reenacted, or something else 
must be done. The point I want to stress now is that the magnitudes 
are so large that the purely revenue features of the tax are transcended 
by the consequences that have been produced in the conduct of Amer- 
ican business by having a system that multiplies currencies. 

I could mention one or two more, but I have taken more time than 
I intended to. 

I did want to point this out: That the idea of having a Joint Com- 
mittee on the Budget to project what the ceiling would be, or what 
the plan would be, proved, I think, for many reasons, not to be prac- 
tical. In any case, it did not work. I would suggest that a begin- 
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ning would be to have some similar committee, not to project the budg- 
ets of the future, and the tax program of the future, but to appraise 
what happened in the fiscal year that just passed. For example, 
it woulsl be not too difficult to make a report next November or De- 
cember on what the impact of the Federal Government, from the 
standpoint of fiscal policy, had been in fiscal 1951. Certainly we for- 
get too soon some of the things that happen and they ought to be mat- 
ters of appraisal and evaluation and balancing. 

Very few people realize that the fiscal year 1949 actually saw a 
surplus in the cash-consolidated budget, although it had a deficit in 
the administration budget. I think the surplus amounted to $1,300,- 
000,000, but the deficit showed as $1,700,000,000. That effect was 
never appraised. Neither was there any appraisal of the effect of 
the payments of the soldiers’ insurance dividend in the spring of 1950, 
which was not a budget item and did not go into the budget, but did 
add some $2,500,000,000 to purchasing power in a very short period of 
time. 

Now, it would be possible to appraise some of these influences, and 
i think a policy of appraisal would give the beginning of an experience 
toward anticipation which we haven't yet h: ud. 

The final item I wish to mention is a rather pleasant but delicate 
one, and that is the question of the salary and retirement allowance 
provisions for Congressmen. I think a mistake was made in the Heller 
report in mentioning precise figures as to what seemed in 1944 a rea- 
sonable provision for congression salaries and a reasonable provision 
for retirements. Mr. Heller is pretty experienced in matters of that 
kind, and not only do I think his suggestion is probably sound, but 
let us remember not only did the business committee confirm his sug- 
gestion, but so also did the labor and agriculture committees of the 
National Planning Association. It was a matter of very general con- 
sensus, but we were, I think, at that time a little inexperienced with the 
congressional point of view and did not realize that Congress itself 
could hardly make the reforms that were necessary for its own benefit. 

In thinking about it, we think about the way the corporations man- 
age the affairs relating to the salaries of their own officers. It is a 
very common practice that there be a salary committee of the board 
of directors composed of directors who are not officers of the company. 
This committee is responsible for analyzing the position of the com- 
pany, the work of the officers, the comparable salaries paid elsewhere, 
and then making a recommendation for approval by the board 
directors as a whole. 

So I think that we would have been better off today—and I make 
this suggestion—that there be found some point external to Congress 
that will from time to time make recommendations for the consdera- 
tion of Congress as to salary and as to provisions for retirement. I 
have thought of two such points. Obviously, it cannot be a private 
agency. It must be something public. Ginionty. it cannot be in the 
executive branch, and since it is unlikely that Congress, like boards of 
directors, will have a group of unpaid Congressmen, you cannot look 
toa continuing tradition of that sort. 

The only two external points that I have been able to find, and I 
mention it, sir, with the thought that from my point of view they 
would be satisfactory, but that by no means do they exclude others— 
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one is the Chief Justice of the Supreme Court and the other is the 
Chairman of the Federal Reserve Board. 

The suggestion obviously is not that these two men as individuals 
should simply come to their personal conclusion, but that they should 
organize to determine what is a fair salary and what is a fair retire- 
ment allowance for Congress in consideration of the responsibilities, 
the heavy burden of labor, and the hazards of the job. I think great 
good could be done over the years. 

I do not believe that the membership of Congress would be changed 
substantially at once, but I do feel that young people coming through 
college and going to the universities, or going into work or business, 
might be attracted by the legislative career, and over a period of time 
there would be a better composition than otherwise would exist. 

I think you can take it as a fair principle that justice with respect 
to compensation and retirement provisions is always a good thing for 
its own sake. 

Thank you very much. 

The CuarrmMan. We thank you. Have you in mind any figure, Mr. 
Ruml? 

Mr. Rumt. I will only say that in 1944 Mr. Heller in his report 
mentioned the figures of $25,000 a year and $1,000 a year retirement 
allowance up to "$10,000, to begin at age 55—1944 was about a year 
before VJ-day, and as far as I know there have not even been three 
rounds of increases since 1944. I am answering you, sir, by indirection. 
I will answer you directly, if you wish. 

Excuse me. I did not mean to be frivolous about the thing. The 
reason I do not mention a figure, sir, is that I think we were wrong to 
mention a figure before, because the figure became the matter of dis- 
pute. The principle involved is to find some way of meeting this 
situation in a manner that is consistent with the relations between a 
Congressman and his own constituency, and that we have not solved. 

The CuatrmMan. Senator Monroney. 

Senator Monroney. I appreciate very much having you come down 
here. You were very helpful in the original reorganization and you 
have many ideas that also helped us to carry it thr ough. 

On the matter of increasing congressional salaries at this time, do 
you not think it would be very bad for the country for any group at 
this time to be considering pay increases that would transgress the 
present. stabilization program ? In other words, the people who are 
charged with maintaining economic stability ought to be willing to 
stay in their present salary status in order to maintain the w: age levels 
of industry and business. 

Mr. Rut. I think there is something to that, but even there, there 
has been some provision for the consideration of inequities. But I am 
not making a proposal at the present time that there be any special 

rate. I think it would take a year to get an agency set up or a point set 
up even to begin looking into ‘the subject, I should think in view of the 
amount of discussion and debate that has been had, the public would 
welcome some orderly procedure whereby this condition could be 
corrected. 

As I pointed out, in 1944, agriculture, labor, and business were 
unanimous in their belief that the situation should be corrected. It 
has gone by neglect and default, and I really do not believe that a 
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move that would examine the question objectively would arouse pub- 
lic hostility. Of course, I may be wrong. 

The Cnarrman. Senator Dworshak. 

Senator Dworsuax. Mr. Ruml, I am intrigued somewhat by your 
comment on the matter of having a pay-as-you-go or balanced Fed- 

eral budget. I am not so sure whether you are contending we must 
hada it as a part of the program to curb inflationary trends, or whether 
you assume in so-called emergencies we may justify spending in excess 
of Federal income. Will you give us a little more information as to 
your thinking on that point? 

Mr. Rum. My thinking on that point is this: That the public would 
like to have a pay-as-you-go budget. I feel convinced of that. Gen- 

erally businessmen, farmers, and labor, and everyone else feel that 
way. They are now supporting a pay-as-you-go budget, which in 
my opinion is not the kind of a budget that is appropriate to talk 
about as pay as you go. In other words, I think it is the cash-con- 
solidated budget that should be referred to, and not the administra- 
tive budget. ‘Furthermore, I think there are items in the budget on 
the expenditure side that no businessman or accountant would con- 
sider expenditure items. 

I appreciate that opening the door to capital budgets is a very dan- 
gerous road because you can justify draining a swamp or building 
a schoolhouse, or almost ~~. other capits al improvement, because it 
adds to the wealth of the Nation. However, I do submit there is a 
line that can be drawn, or perhaps two. One, it seems to me, is that 
to include income-producing evidence of indebtedness purchased by 
the Federal Government as an expenditure is completely improper. 
If you want to set up a reserve against losses and call that an expendi- 
ture, good ; but not the item itself. I have grave doubts as to whether 
the amounts being spent for stockpiling are really expenditures, be- 
cause those materials are there intended for future sale and use, and 
not for current consumption. 

That is why I say that the policies involved transcend the ordinary 
arithmetic of taxation and disbursements, and why a policy com- 
mittee of some kind needs to give guidance on that. 

Senator Dworsuak. But you do believe, in the light of your experi- 
ence with finances, that having recurring annual deficits does ad- 
versely affect inflation ? 

Mr. Rumu. Yes. I think they affect inflation. I omit the word 
“adversely” for reasons which are perhaps somewhat technical, 
namely, that there is some opportunity that, with an increasing pro- 
ductivity and output of goods and services, there must be some pro- 
gressive increase in the medium of payment; but that is a very tech- 
nieal and doubtful, and a much argued point, and I only omit. the 
word because I do not want to prejudge the conclusion. 

Senator Dworsuak. You do contend then that economie and finan- 
cial factors outside of the realm of the Federal Government are more 
largely responsible for the persistent inflationary trends than any- 
thing ‘that is being done currently by the Congress or the executive 
department ? 

Mr. Rum. Inflationary or deflationary. In other words, a great 
increase of output would obviously cause a falling of price and 
subsequent unemployment, unless there were some ‘thing done to offset 
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it. But my only point is, I would not want to be too dogmatic about 
some moderate deficit from time to time, even in the cash-consolidated 
budget. 

I also feel this, sir: That there are great opportunities that we have 
not yet realized in terms of a centrally directed savings program that 
would be generally incorporated in such things as the series E bonds. 
They have the same deflationary effect practically as taxation, but 
they have some advantages, namely, that the individual makes his 
own assessment of what he can save in terms of what his own needs 
are. The way we keep our books today, and probably would con- 
tinue to do, the increase in series E bonds becomes an increase in - 
debt, just as an increase of bills or their equivalent. We consider : 
identical one increase of debt which is deflationary and another whic h 
is inflationary. 

These are the questions of policy which are of no importance to 
the budget of two, or three, or five billions of dollars, but when you 
get to budgets of $50,000,000,000 they become of vital import: nce, 

Senator Dworsnax. Mr. Ruml, what I was particularly concerned 
about was in ascertaining your views on whether you think the 
economic factors and trends outside of the realm of the Federal 
Government are more responsible for setting the economic pace in 
this country with respect to inflation, or whether deficit spending 
and a huge budget like we have now which may reach 60, or 70, or 
80, or 90 billions of dollars, when we are not actually engaged in 
war, is more potent in directing and shaping those trends. I want 
to know whether it is economic factors, or whether it is governmental 
trends and policies, which are largely responsible for shaping these 
economic trends. 

Mr. Romu. I will answer that quite directly. It is the economic 
factors of which the Government is one part, but only one part 
If we take the experience of the last 12 months, I think it is appar 
ent that the rise in prices is caused by hysterical eeogy demand. | 
mean “public” not in the sense of governmental, but business and 
private individuals who are stockpiling for their own inventories. 
T think the effect of that would have been much worse had it not 
been for the fact that there was a surplus in the Federal Govern 
ment. So that I think these two things must be considered together 

I call your attention to the period of time where, in terms of 
all logic with $7,000,000,000 of excess reserves and interest rates 
of one-quarter of 1 percent, it was not enough to make things move. 
So it is the whole economic setting of which the Government is now 
an unavoidable part. 

Senator Dworsuax. Who holds the balance of power in shaping 
those trends? Is it the Congress, or business and financial organi- 
zations, or the people themselves? 

Mr. Rumv. I do not believe that the trends can be controlled in any 
precise way. I think they can be influenced by an influence here and 
an influence there. But from my own observance the variety and speed 
and unpredictable character of public response is an important factor. 
As someone has said, who knows what would happen if the public felt 
that the defense program were substantially completed. I do not 
know. Iam sorry not to be able to tell you right off where the respon- 
sibility is. I think this, and it is just what I said before—that the 
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Government is now important enough so that the various parts of the 
Government should not be running off in all directions at the same 
time. 

Senator Dworsnak. The point I was trying to develop, and J] 
thought with your extensive business background you might help us 
a little bit, is this: L am not overly sensitive to the criticism which is 
frequently directed to the legislative branch of the Government. But 
you know, occasionally, w hen the toast is burned in the morning, or 
the old cow does not give as much milk as the farmer thinks she should, 
or some workingman thinks his take-home pay is Inadequate, imme- 
diately they say, “What is wrong with Congress?” I thought you 
might be able to tell us. 

Mr. Rumi. I do not know. I think on the whole it is pretty good, 
but I can come back to a point I made earlier. You know perfectly 
well you have to do something about the excess-profits tax by the Ist 
of July 1953. Well, when do you start to work on it? That date is 
on the calendar and there is no eseape. because the tax will lapse then. 

Senator Dworsnak. The Defense Production Act expires the end 
of this month, and outside of the Banking and Currency Committees 
Congress has not yet had much chance to do much debating on it. | 
am not alibiing that situation. Personally, I think Congress is not 
keeping abreast of the demands and the se edule whic h is required to 
take care of the pressing Federal business facing the country today. 

Mr. Rumi. I used this 1953 illustration solely for the purpose of 
avoiding anything that is in the current picture, to show that some- 
thing is going to happen that is going to require something to be done. 

Senator MoNRONEY. In line with Senator Dworshak’s questioning 
as to the influence of Federal fiseal policy on the total picture, would 
it be somewhere in the ratio of $70,000,000,000 as compared to a S250,- 
(000,000,009 economy, or would it be that the Federal spending and 
fiscal policy assumes a greater proportion than its ordinary numerical 
ratio ¢ 

Mr. Rumu. I would think the influence would increase somewhere 
geometrically with the size. For instance, a budget of 70 is certainly 
70 times as important as a budget of 1. The reason why I hesitated a 
minute in answering is that sometimes, from the standpoint of the 
public, economic response and indication of what is going to happen 
is more important than the fact itself. For example, an increase of 
one quarter of a percent in the rediscount rate in the Federal budget 
is a matter of no economic consequence per se, but in terms of what 
it symbolizes and as evidence of intent, it starts steer ition. 

Senator Monroney. I like your suggestions very much. On the 
factual study of fiscal-year operations, to observe what effects have 
actually transpired, to get you out of the realm of guessing and into 
the realm of reality, could not that be very well done by the Joint 
Committee on the Economic Report! We hi ave a high level committee 
and a good staff that studies the President’s report : usually, of course, 
it is a forecast. 

Mr. Rum. Yes. 

Senator Monronry. But I also recognize that the actual record 
sometimes offers a greater degree of factual evidence than trying to 
base a forecast on a certain group of indices. If a section of that Joint 
Economie Committee were to study that, it seems to me it would be 
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very helpful to the country and to the Government to come up with 
sometime 2, 3, or 5 billions of dollars difference from what the Goy- 
ernment’s position on the balanced budget ought to be in the two 
budgets. 

Mr. Rumu. They make their report in December, do they not? 

Senator Monroney. Yes. 

Mr. Rumi. That would be a splendid time to do it. It could either 
be a part of the report or a separate report. There are amazing 
things that happen. What happened to the series E bonds as far as 
the savings program of the country is concerned? I am informed 
that, although there have been net redemptions, the amount of bonds in 
the hands of the people who are holding denominations of $25, $50, 
and $100, is actually increasing. Of course, that is where you vet your 
anti-inflationary effect. Those are things that could be ex: amined after 
the fact, and you would not have to guess as to the future. That might 
be very helpful. 

The Cuatrman. Thank you very much, Mr. Ruml. 

Our next witness is Mr. James Loeb, Jr. Mr. Loeb, will you cone 
forward, please? Do you have a prepared statement ? 


STATEMENT OF JAMES LOEB, JR., NATIONAL EXECUTIVE 
SECRETARY OF AMERICANS FOR DEMOCRATIC ACTION 


Mr. Lorn. Yes. 

‘The Cuarrman. Do you wish to read it or do you wish to insert it 
in the record ¢ 

Mr. Lorn. I would like to read parts of it, and if you want to inter- 
rupt, please do so. 

My name is James Loeb, Jr. I am national executive secretary of 
Americans for Democratic Action. The ADA is an independent 
political organization founded in January 1947, and dedicated to 
achieving economic security and political liberty for all people by 
democratic means. We reject totalitarianism in ‘all its forms. 

I am here today to present the views of ADA on the organization 
of Congress. I do not pretend to be an expert on the many complex 
and technical aspects of the operation of the Congress. There are, 
however, some areas of congressional procedures and activity with 
which ADA is particularly concerned. I would like to confine my tes 
timony to these points. 

The general problem, as we see it—and this has to do with objec- 
tives—is to guarantee: 

That the desires of the majority of the electorate are heeded by 
the elected representatives ; 

2. That there is effective democratic opportunity for the individual 
~— esentative ; 

That the minority is fully protected in its rights to be heard, but 
not granted a “veto power” 

That party samen becomes more significant so that voters 
are eel that the men and platforms they vote for will mean some- 
thing; and, 

That efforts to influence congressional decisions are carried on in 
the open where the people may judge their elected representatives. 
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1. RULES OF PROCEDURE IN THE CONGRESS 


The determination of which issues shall come before the Congress 
for debate and vote is of first importance. We suggest that this com- 
mittee give serious consideration to the following “proposals to pro- 
mote more representative participation in congressional decisions : 

(a) We propose that the present cloture rule ‘of the Senate be aban- 
doned and that the provisions of Senate Resolution 105, introduced by 
Senators Lehman, Murray, Magnuson, Neely, Douglas, Humphrey, 
Green, Benton, Pastore, MeMahon, and Kilgore be made part of the 
rules of the Senate. 

May I say in this connection, gentlemen, I think it is regrettable that 
this resolution seems to be sponsored only by members of one party. 
I would hope some kind of resolution similar to it might be introduced 
with bipartisan support. 

This would alter the rules in the following way: 

1. The present rule requiring a two-thirds vote of the total mem- 
bership and prohibiting cloture on rule changes would be replaced ; 

Debate could be limited within 48 hours by a two-thirds vote of 
the Senators present and voting; 

3. Debate could be limited by a majority vote of those Senators 
present and voting after 14 days of debate. The time for debate dur- 
ing the 14 days before the vote on cloture would be divided equally 
between the proponents and the opponents, with the provision that if 
either side does not desire to use its full allotment of time, it must yield 
the time to the other side; 

4. The procedure for filing cloture petitions signed by 16 Senators 
would remain the same as it is now. Senators could select either 
method of restricting debate, and if they failed to gain the necessary 
votes for one petition, they could file another. 

Cloture under the proposed resolution would apply to debate on any 
subject whatsoever. Once cloture has been voted, each Senator would 
be allowed 1 hour of debate as has been the custom under past cloture 
rules. 

The proposed change in the rules would protect the right of the 
Senate to a full and free debate and would allow ample time for the 
Nation to react on the specific question under debate ; thus the majority 
would be able to vote on the merits of the question. 

The present rule on cloture safeguards the right to debate, but 
virtually prohibits the right of the majority to vote. Under the rule, 
one-third of the member ship plus 1, 33, either by absence or negative 
vote, can deny the other 63 Members of the Senate the right even to 
consider a measure on its merits. This is undemocratic in the extreme. 

(5) We propose that the rules of the House of Representatives be 
changed so as to allow the membership to vote by majority rule on 
the merits of proposals. The House Rules Committee has become a 
policy-making body, instead of a traffic policeman as was originally 
intended. We suggest the restoration of the 21-day rule which was in 
effect during the Eighty-first Congress. In democratic government 
self-restraint is necessary by the courts, the executive branch, and the 
legislature. This is true of the House Rules Committee as well. How- 
ever, when its power is wielded unfairly, the majority of the House 
must have a reasonable opportunity to take action. 
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2, PARTY RESPONSIBILITY 


Here what I have to say is pretty much in line with what M 
Ruml has said, and Mr. Heller’s general recommendations. 

We support the proposals put forth by the committee on political 
parties of the American Political Science Association which aim 
tightening up congression: al party organization. 

“Each party in cach House should select a leadership committee 
These leadership or party-policy committees should determine all o! 
the questions of scheduling and basic means of implementing part) 
policies as set forth in the party platforms. 

Party caucuses should be employed to assure broad participatior 
by the membership and determination of party policies. While we 
do not believe in any absolute discipline of party members whic!) 
would force them to vote against their own convictions, we do be 
lieve that those Members of Congress who are in basic and consisten! 
disagreement with the programs of their own party should not be 
permitted to be chairmen of committees with jurisdiction in th 
field of their disagreement. This would assure every Member tl 
right to express, by voice and vote, his own personal convictions, but 
it would justifiably deny Members who are in opposition to the 
party, the right to represent their party in the all-important. rol; 
of committee chairmen. The current system of relying entirely o: 
seniority to fill important committee assignments does nothing to 
foster party responsibility. 

The Cuamman. How would ros handle a situation where the con 
mittee chairman is chosen either by the seniority rule or some othe: 
process and after he becomes chairman a disagreement arises be 
tween him and his party, and the leaders, or the administration, with 
respect to some major issue, and he deserts from something which 
the leaders support or sponsor’ What would you do then? Would 
you remove him / 

Mr. Lorn. It seems to me it is a question of whether it is a mino! 
or major matter. 

The eens Let us Say it is a major matter. 

Mr. Lorn. If it were a major matter, it would seem to me the policy 
committee of the party to which the chairman belonged would be 
entitled to take action. 

Let me give you a specific example. I am sure there are others. 
but I just happe ned to think of one. In the House of Representatives 
there is a Committee on the District of Columbia. The chairman 
of that committee disagrees fundamentally not only with the plat 
form of his own party, but with the platform of the Republic an Party 
as well. As chairman of that committee he is in a position to pre- 
vent effective action by the House in line with his own party’s posi- 
tion, as well as the party of the opposition, in which case it seems 
to me that the chairman of the District Committee of the House 
should simply resign his chairmanship or be replaced if he is not 
willing to resign. 

The CHatrman. Probably that situation was known at the time he 
became chairman. I was bringing up the point of what would happen 
or how you would handle it 

Mr. Lore. He became chairman by the simple rule of seniority. 
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The Cuairman. I understand that, but that was known at the time. 
His position was probably known on the issue at the time. You might 
avert that all right under the rules that you recommend because he 
would not be selected because he was not in accord with the general 
policy of his party on that issue. So he would not be selected. 

However, I am talking about a situation where we assume this 
situation has arisen : The administration is insist ing on strong controls. 
That was not known at the time the committee chairman was se- 
lected. ‘That was not an issue then. We will assume now that the 
chairman of the Banking and Currency Committee considering that 
bill—and I am just using this as an illustration and I am not pre- 
suming to know his position—— 

Mr. Logs. Surely. 

The CuarrMan (continuing). Is completely opposed to rigid con- 
trols as now insisted on by the administration. What would you do? 
Would you remove him as chairman ¢ 

Mr. Lorn. If the matter became of such fundamental importance 
that the situation continued over a period of time and the chairman 
of the committee was diametrically opposed to the position of his 
party, then it seems to me the best thing would be for him to resign; 
und if he did not, the policy committee should replace him. 

The Cuairman. Of course, I can appreciate we may not’ know what 
the position of the majority of the party is in this instance, but I am 
just trying to give an illustration here. Under those circumstances, 
would you provide that the chairman of the committee be removed 
and replaced by a chairman in favor of the administration’s policy? 

Mr. Loren. Yes; I would. Another example might be, let us say, 
in foreign affairs. In your Foreign Relations Committee, as is not 
now the case, if the chairman of the committee were diametrically 
opposed to the foreign policy of the Nation as carried out—— 

The Cuateman. Let us illustrate that and say it is the matter of 
continuing ECA, and that the administration favored it. 

Mr. Lorn. No. Ido not think this kind of modest discipline which 
I am suggesting here with regard to chairmanships should be carried 
out on any matter which may be a temporary eee But if it isa 
completely fundamental] question—and I think ECA is fairly funda- 
mental to foreign policy, but it might be one that this was 
a matter of 4 years and therefore was not fundamental. That would 
be a question for the policy committee to decide. That is why a policy 
committee should be set up which has effective control over it. 

The CuatrmMan. Once you decided a question is fundamental and 
that the policy was to be continued and the chairman of the Foreign 
Relations Committee disagreed with that, then would you require 
him to resign and select a new chairman to succeed him? 

Mr. Lor. I should think so. Yes, sir. 

The CuatrmMan. Of course, if he would not resign, then the com- 
mittee would have to propose some method to remove him. 

Mr. Lorn. Certainly you would have to propose some method of 
removal, but is it not true that committee chairmen are renamed 
every session? Naturally they continue to serve, but in effect and 
technically, they are renamed. 

The Cuatrman. I assume that is true. Tam sorry, I cannot answer 
at the moment. They do continue as chairmen of the committees. 
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Dr. GatLtoway. They are reelected at the beginning of each ney 
Congress. 

The CuHatrman. But still under the seniority rule the chairman 
continues by reason of his seniority. 

Mr. Logs. I would think it would be a fair suggestion, according 
to my proposal, that perhaps a chairman, whoever he might be, who 
was in opposition to his party’s position, might continue until the 
next Congress, but at the next Congress he might be replaced. 

The Cramman. All right. You may proceed. I am just trying 
to get it clear. 

Mr. Logs. One other matter in this connection is more in the field 
of congressional tradition and protocol than in the form of rules. 
I refer to the well-established tradition which permits any Membe: 
of the Senate majority to veto a presidential appointment from his 
State merely by a declaration that such an appointment is “personal|) 
obnoxious” tohim. We urge that the report of your committee recon 
mend in the strongest possible terms the discontinuance of this par 
ticular tradition of senatorial courtesy. 

The Cuamman. How could you discipline the Members that vote. 
by rule? Suppose you passed a rs I do not know, but I think i 
is just a tradition of the Congress. I do not know that there is any 
rule that compels a Member to vote against confirmation merely be 

cause the Senator of the State where the : appointee resides says the 
appointment is personally obnoxious to him. I do not know that there 
is any rule that compels a Senator to vote against confirmation. 

Mr. Lorn. I did indicate, Senator, that this is not a matter of 
rules, but a matter of tradition. There was a case, for example, in 
the Senate Judiciary Committee 

The Carman. How are you going to control that? That resolves 
itself down to the judgment of the individual Members. Somebod) 
is appointed from Oklahoma, let us say, an internal revenue collec tor, 
or United States marshal, or a district judge. Then the junior Sen: 
tor from Oklahoma announces on the floor of the Senate, or by she r 
means, that this appointment is personally obnoxious to him. How 
are you going to invoke a rule to compel the Senator from Arkansas 
to disregard ‘that in his decision as to whether he shall vote to con 
firm or reject ? 

Mr. Lors. There is no possible rule, because this is a matter of the 
personal vote of each individual Senator. 

The Cuarrman. Then how can we deal with it? 

Mr. Lorn. I believe if this committee simply recommended—not : 
rule or change of rule—but if it simply made a recommendation 11 
its report that this is a tradition which is not a good tradition—and 
there are some traditions that are good and some that are bad—lI think 
it would have the desired effect. 

There was a case, for example, a year or so ago, of a judge who 
was appointed from Georgia. He came before the Judici: ry Com 
mittee. Every conceivable « organization in the State from the Amer! 
can Legion to the bar association recommended him in the highest 
possible terms. But the Senator from Georgia wanted another ap- 
pointment ; he merely rose and praised the appointee very highly, but 
said, however, that the appointment was personally obnoxious to him, 
and the entire Judiciary Committee voted in the negative and the man 
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was not confirmed. It seems to me this is bad custom, and it seems 
to me this committee could have some influence in recommending 
against the continuance of the custom. 

The CuarrMan. Go ahead. 

Mr. Logs. On the question of eine committee procedure, 
here I must indicate that I am not a lawyer. Some of these matters 
are quite technical, and all of them, I think, are included in the legis- 
lation that has been proposed by Congressman Holifield in the House. 

Greater protection is needed for individuals called to testify before 
congressional committees. There are no uniform standards to safe- 
guard the rights of witnesses. The danger of abuse is present so long 
as individu: al committees are free to make their own rules. 

ADA believes that the power of Congress to investigate is a vital 
part of the democratic process. Congress should not allow its in- 
vestigations to be abused for publicity-seeking or vindictive pur- 
poses. We would like to call the attention of the committee to the 
following proposed safeguards : 

(a) Any individual or organization that believes that testimony 
given before a committee tends to defame him or it, may file a sworn 
statement which would become a part of the record of the hearings. 

(b) Any aggrieved person may testify in his own behalf with the 
right to counsel and to present witnesses and cross-examine hostile 
witnesses. 

(ec) All evidence placed in the record must be relevant to the 
subject of the hearing and such witness may have transcript of his 
testimony as soon as available and at cost. 

(d) No report, statement, or release shall be published or caused 
to be published by the committee, any of its members or its staff 
employees, until persons adversely affected have been given time to 
ana wer and until the publication of such report, statement, or release 
has been authorized by vote of the membership of the committee in 
a meeting properly called and held. 

The Cuamman. How would you prevent that from being public? 
If the press is present and the hearings are open, and possibly you 
have television on, how would you prevent it from being published if 
there is some statement made defaming another? 

Mr. Loren. The statements of the individual members of the com- 
mittee would obviously be available to any press that were present, 
but this refers to a formal report of the committee or a formal state- 
ment of the committee. 

Incidentally, I am not suggesting anything on this radio and 
television matter. 

The Cuamman. It has been suggested before. 

Mr. Lorn. Yes. We have no particular position on it. I am sure 
we have all sorts of positions in our organization, since it is a very 
controversial matter, but we do feel that if the procedural questions 
are considered, then the other matter follows naturally. 

(e) All witnesses at hearings of the committee, whether public or 
secret, shall be advised of their constitutional right against self- 
ine rimination and their right not to divulge confidential communi- 
cations protected by law. 

We also suggest that the committee explore the possibility of using 
citizen commissions to carry on certain investigations. This would 
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be much like the Royal Commission in Canada, which did a 1 
markable job on their espionage case. 

It is possible that the Congress should emphasize investigations that 
are aimed at producing legislative proposals. The value of investiga 
tions into functions of the executive branch, particularly when serious 
charges have been made, is sometimes diluted when politically partisa: 
reports result. We make this suggestion in order to facilitate con 


gressional procedure, but without wanting in any way to limit th: 
right of Congress to investigate. 


4. INCOME OF CONGRESSMEN 


We endorse the proposal made by Senator Morse which would r 
quire a sworn statement to be filed with the Secretary of the Sena 
and the Clerk of the House setting forth the source and amount of 
an individual Member’s income above the compensation receive: 
from the Federal Treasury. These statements should be a matter of 
public record. 

We believe that the voters have a right to know the special financial 
interests of those who are elected to represent the general welfare. 
While we do not charge that specific Senators or Representatives pri 
mote legislation for their own personal financial ends, we believe 
that a full income disclosure would provide a safeguard to which no 
one should object. 

In the matter of congressional salaries, we are well aware, as was 
Mr. Ruml, that they are not presently sufficient to compensate for th 
full-time services of our most qualified men and women without some 
outside income. This is particularly true in view of essential « 
paign expenses, travel obligations, and sometimes the Sunnie of 
maintaining two residences. These are some factors which I know 
lot of people in the general public do not recognize with regard to 
the obligations of Congressmen. 

sut we also recognize the natural embarrassment of the Memb 
of Congress to recommend increases in their own salaries, especially : 

a time when economic stabilization is the order of the day. We the: 
fore suggest that your committee report request the President to name 
a noncongressional commission of respected citizens to go into the 
whole matter of congressional salaries and make specific recommenda 
tions. We believe that the Congress would feel less constrained 
acting on proposals made from the outside. 

I might add that the two suggestions made by Mr. Ruml would 
certainly be acceptable. We merely suggested that the President 
might name a commission. His suggestion with regard to the Chief 
Justice or the Chairman of the Federal Reserve Board would 
equally acceptable, certainly. . 

The Caiman. If the President named a commission, he m ght 
appoint the Chief Justice or the head of the ¥ ederal Reserve Boar 
as the chairman of that commission. 

Mr. Lore. As Mr. Rum! said, it is a question of relieving Co1 
cress of the embarrassment of considering its own financial situation 
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5. LOBBYISTS 


Former Members of Congress who are registered lobbyists should 
not have the privilege of the floor. 

We support the current congressional rule permitting former Mem 
bers of Congress the privilege of the floor. Former Members also 
have a right. to engage in lobbying activities. However, we favor 
amending | the present rules of the Congress so as to deny floor priv- 
ileges to anyone required to register under the Regulation of 
Lobbying Act. This would simply mean that former Members of 
Congress would temporarily give up their floor privileges during the 
period that they are engaged in the business of influencing the passage 
or defeat of any legislation before the Congress. 

The — smMAN. I wish to make this comment: That seems to me 
like the best suggestion we have had yet with respect to that matter. 
I do not t! 1ink a former Member should be denied the floor. 
However, if he is going to engage in lobbying and becomes a registered 
lobbyist, it would afford him quite an advantage over his competitors 
in that field. 

Mr. Logs. As I understand it, there is a present rule that a former 
Member may not be on the floor during the precise debate on a measure 
with which he is concerned. Isthat true at the prese nt time ? 

The Cuarrman. I do not know that there is such a rule. I do not 
think so. 

Mr. Loes. I know we had a case in our organization where we 
had a former Member of Congress who was our director, Charles 
LaFollette. He felt so deeply about this, just from the point of view 
of his own personal integrity, that he would not take advantage of 
the floor privileges whi le he was working for us, even though he was 
not an actual lobbyist, but he was working for an organization which 
engaged in lobbying. 

The Cuarrman. I think most Members of Congress feel the same 
way about it. 

Mr. Lorn. I think they do. Is it not still true that Members of 
Congress who are registered lobbyists—and there is nothing wrong 
with a former Member of Congress being a registered lobbyist—but 
I believe it is still true that the *y do have the privilege of the floor. 
This is an advantage they have over registered lobby: ists who are not 
former Members, and that they should not have, it seems to me. 

The Cratrman. I think you made a good ———— on that point. 

Mr. Lorn. Lobbying in our opinion is one of the ways by which 
the people of the country have an opportunity to sales their desires 
and views known to the Congress. Properly regulated lobbying 
which is open to full public examination and review can add much 
to the democratic nature of the legislative a: 

The last recommendation which I want to place before the committee 
today is one that does not deal directly with the organization of Con- 
gress, but it has a very direct impact on the over-all operation of 
Congress. It is the question of home rule for the District of Columbia. 
Quite aside from the deprivation of the franchise to the people of the 
District, the burden of municipal administration, which properly 
should be exercised by an elected city government, is a preposterous 
time waster for the Members of both the House and the Senate. 
Inefficient and inequitable in terms of the citizens of Washington, the 
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denial of home rule also deprives the citizens of the 48 States of the 
full services of their Congressmen and Senators. We support the 
Kefauver-Taft bill to grant the privileges of citizenship to the resi- 
dents of the Nation’s Capital. 

The CuHarrman. Senator Monroney. 

Senator Monroney. Do you think the Lobbying Act should be 
strengthened any further than this one point of denying the floor 
priv ilege to Members of Congress who are now registered lobbyists / 

Mr. Logs. I remember that, when I testified before the Lobbying 
Committee of the House, it seems to me there were some recommenda- 
tions we made in that regard. I do not recall all of them at the 
moment. 

Senator Monronry. A better accounting on expenditures? 

Mr. Lorn. Yes. A better accounting, and we say further, for exam- 
ple, that the organizations and individuals who register take a great 
deal of effort in doing so, but somehow or other, when the Clerk of 
the House or the Secretary of the Senate, or wherever these records 
are left, get them, from there on nobody pays any attention to them. 
There ought to be some way of making it a little more public than 
they are. It is true they are available, ‘but it seems to be completely 
forgotten, except by the Congressional Quarterly. Unless you have 
that publication, you do not see them. 

Senator Monronery. It takes a week or two to dig up material as 
it is filed at the present time. 

Mr. Logs. That is right. 

Senator Monroney. There is no analysis of that material to make 
it available to the Congress itself. 

Mr. Lorn. That is right. 

Senator Dworsuax. Mr. Loeb, early in your statement you said 
on of the general problems to be solved is “that the desires of the 
majority of the electorate are heeded by the elected representatives.” 
Do you not think that is generally being done now ? 

Mr. Loren. I think generally it is being done, but there are ex- 
ceptions. 

Senator Dworsuax. What do you mean? Can you elaborate 
briefly? I do not want to take too such time, but I do not under- 
stand the implications of that? 

Mr. Lorn. I think, for example, the present cloture rule and the 
privileges of filibustering prevent the expression of the majority 
opinion in the country, and even prevent the expression of the 
majority opinion in the Senate. I think in the House the power 
which is now in the hands of the Rules Committee sometimes prevents 
the majority opinion from being reflected in the House. 

Senator Dworsuak. You are talking about procedural matters and 
methods rather than a deliberate disregard on the part of Congress 
for the public feeling ? 

Mr. Lore. Oh, yes. I assume the Congressman will represent at 
least the opinions of the electorate as he sees it since it is his primary 
job to get himself reelected. 

The Cratrman. Thank you, sir. Our next witness is Mr. Hen- 
derson. Do you havea prepared statement ? 

Mr. Henverson. Yes, sir. 

The Cuarrman. You may proceed. 
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STATEMENT OF ELMER W. HENDERSON, DIRECTOR, AMERICAN 
COUNCIL ON HUMAN RIGHTS 


Mr. Henverson. Mr. Chairman and members of the committee, 
I have the honor to represent the American Council on Human Rights, 
a cooperative program of seven national collegiate fraternities and 
sororities with undergraduate and alumni chapters i in cities and on 
college campuses throughout the country. They are: Alpha Kappa 
Alpha Sorority, Alphi- Phi Alpha Fi ‘aternity, Delta Sigma Theta 
Sorority, Kappa Alpha Psi Fraternity, Phi Beta Sigma Fraternity, 
Sigma Gamma Rho Sorori ity, and Zeta Phi Beta Sorority. 

Mr. Chairman, all of the few proposals that we are making today 
have previously been considered and presented to you by other per- 
sons who have testified before you during these hearings. Conse- 
quently, we wish to endorse what they say about these things and urge 
that your committee give full and c: areful consideration to them. 

What we say about the serious defects in the work of congressional 
committees and our Congress does not necessarily apply to any par- 
ticular individual, and certainly not to this committee. We believe 
that this committee represents undoubtedly one of the things about 
our Congress that we can point to with gr eat pride in your desire to 
reevaluate congressional organization and procedure and to further 
the efficiency of congressional operations whenever you see that that is 
necessary. 

We were certainly very pleased to note the passage of the Legisla- 
tive Reorganization Act back in 1946 and we felt that that was cer- 

tainly a high point in American legislative democracy. We urge, 
Mr. Chairman, that a standing committee of the Senate and a standing 
committee of the House on civil rights be created. We know those 
are fighting words with some of the Members of our Congress, but 
they are also matters that deeply affect numbers of our citizens 
throughout this country. 

Those who are denied those elementary and basic rights that our 
Constitution and our principles of American democracy presumably 

safeguard, feel that a great deal more consideration should be given 
to this matter of civil rights than is presently being given to it by the 
Congress of the United States. 

Now as we point out, a number of bills have been introduced in 
this and in previous Congresses on civil rights matters. They have 
been referred to various and sundry committees—committees which 
have as their major purpose other vital and important. activities. 
Consequently they are not given, in our judgment, the consideration 
that this important pr oblem of civil rights deserves. We feel, there- 
fore, that this committee in its deliberations on congressional organi- 
zation, and in line with what happened back in 1946, could well give 
some thought to the creation of a standing Committee on Civil Rights. 

The Cra AIRMAN. Do you recommend that that be a joint committee, 
or that each House, that is, both the House and the Senate, have one? 

Mr. Henperson. Senator, we thought about that problem. In our 
testimony we do not particularly make a distinction between setting 
up two separate committees in each House and a joint committee. 

The Crarrman. You do feel there should be a committee having 
jurisdiction over all civil rights? 
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Mr. Henverson. We most certainly do, Mr. Chairman. Of course, 
we know civil rights covers a very broad field and there are some pieces 
of legislation which may not feasibly be 

The Cuarrman. It would have to be dealt with. If such a com 
mittee were created to have jurisdiction of all civil rights legislation, 
I think it would require from time to time that there be an interpre- 
tation or ruling by the Presiding Officer as to whether a bill should 
be referred to that committee. 

Mr. Henprrson. That is quite right, sir. Secondly, we strongly 
recommend that the rules of the Senate be revised to effectively elim: 
nate the filibuster. The present cloture rule, No. 22, should be changed 
to provide that debate end and voting begin on any pending measure 
or motion after a vote for cloture by a majority of those present and 
voting. I think Senator Morse has introduced a bill to this effect. 
I know a number of bills have been introduced, and I understand 
Senator Lehman referred to his own bill in his testimony here. 

I hope you gentlemen realize the ridicule which is directed against 
this body on the occasions when vital legislation, favored by a majority 
of the Senate, is blocked by the filibuster. When we say, “favored by 
the majority of the Senate,” gentlemen, we believe that is actually the 
case. Otherwise the filibuster would have no purpose. I must report 
to you that many Americans feel an acute frustration when this deadly 
antithesis of democratic procedure is engaged in. Considering the 
manner in which democracy as a system of government is under attack 
all over the world, we feel that it is only an elementary act of self- 
preservation to quickly remove this sore from our body politic, 

I know arguments have been made about various types of legislation 
that have been held up by the filibuster. Frequent references in the 
debates go back to the First World War and the period following that. 
when our whole international program was the subject of a filibuster. 
But I'am referring now particularly to the civil rights legislation. 
It seems to me and it seems to the members of my organization that 
democracy is doing itself irreparable harm by not permitting the will 
of the majority to exert itself. 

Thirdly, we urge that Congress establish a procedure whereby the 
elements of the party platforms on which the majority of Congress is 
elected to office are given priority by every new Congress. It seems 
to us that it is the responsibility of Congress immediately to formulate 
legislation on the basis of the party pl: itforms and give it first con- 
sideration. 

I need hardly warn you that our electoral system will fall into dis- 
eae if the Congress consistently refuses to act on proposals made 
by the great parties to capture the votes of the people. The civil 
rights legislation is a case in point. Although endorsed by both 
parties in the 1948 election, not a single civil rights measure has yet 
been enacted into law, or even reported out by a committee. 

I would like to say, Mr. Chairman, that when I say it ought to be 
given priority, naturally I do not mean every Senator would be bound 
to vote for this legislation. But I do feel it should be given considera- 
tion by the various committees and by the floor. But so frequently— 
and I think history will bear me out on this—great issues have been 
presented to the public by the parties in their platforms, yet absolutely 
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no action has been taken on them one way or another by the Congress 
after the Congress has been elected on the basis of that platform. 

We feel that certainly, even thought the debate might not be ended, 
and conceding that the debate on those i issues might not be ended w hen 
the election is over—a lot of people would not concede that because 
they would say that the election has ended the debate—but conceding 
that the debate might not be ended, certainly it is only fair and just 
to the electors, that these matters be placed before the Congress and 
that an opportunity be given the Meriter: of Congress in both Houses 
to vote them either up or vote them down so that a proper record can 
be made on each Congressman and on each Senator as to where he 
stands on that particular issue. 

Those of us who are interested in civil rights particularly feel the* 
keenness Of this situation. 

The Cuairman. Your principal trouble is in the Senate. You 
usually get such legislation in the House. 

Mr. Henperson. Yes. 

Senator Monronry. The House has taken up almost all the civil 
rights bills and had votes on them. 

Mr. Henverson. In the previous Congress. In the Eighty-first 
Congress an FEPC bill was voted by the House and so was an anti- 
poll-tax bill, but neither one of those measures was voted upon by the 
Senate. 

The Cuarmman. In fact, I think most of your civil rights legisla- 
tion is taken care of by the States themselves, except the FEPC. 

Mr. Henprerson. Eleven States have adopted it. 

The CHarrMan. How many. 

Mr. Henperson. Eleven. 

The CuarrMan. Your antilynching proposal and antipoll-tax pro- 
posal have been acted on in the States. The fact is that there is not 
much lynching any more and that can be dealt with in the present laws. 

The poll-tax problem is gradually being worked out by the States 
shiek es. In other words, the campaign that you have made for 
this legislation is producing some results. 

Even though we do not get a Federal statute and some disagree 
possibly on the antilyne hing bill, saying that that is an invasion by 
the Federal Government of the State police powers, I think ultimately 
there will be no poll-tax requirement for a vote anywhere, although 
my State still favors it. It has been submitted, I think, in two or three 
referendums to the people and they still retain it. Other States are 
retaining a poll tax but are not making its payment a qualification for 
voting. So, I guess in due time those obstacles will be removed. 

Mr. Henpzrson. Well, of course, we hope so, Senator, but I just 
want to refer to the fact that these matters have been made great 
national issues. 

The Cuamman. I think in my State the poll tax would be repealed 
except for one thing. That is, it is an unimportant tax of $1 a year, 
and all its receipts go into the common school fund. Our State, like 
many others, finds it more difficult all the time adequately to support 
the schools and keep them meeting the problems in the field of 
education. So if it should be repealed in my State, there would be a 
loss of around half a million dollars a year which would not go to the 
common school fund. Therefore, they are reluctant to repeal it for 
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that reason primarily, I think, rather than from the standpoint ot 
retaining it as an eligibility factor in voting. 

You may proceed. 

Mr. Henverson. Thank you. Our last point, Senator, is that we 
urge that this committee give serious thought to the problem of the 
appointment of chairmen of committees other than solely on the basis 
of seniority, which is the present practice. Of course, there is no 
reflection on the present chairman here in what we say. Although the 
system has a great deal of merit, the power of committee chairmen is 
so great that serious abuses and irresponsibility have developed. 
Some method must be devised to prevent a committee chairman from 
arbitrarily thwarting the will of the electorate or his party. 

That is certainly the case in many instances, and has been the case 
with civil rights legislation right wp and down the line. A chairma: 
very hostile to this legislation will even refuse to permit the com 
mittee to act on it. We have that very situation today in the House of 
Representatives in one of the committees. I will not name the com 
mittee or the chairman, but the chairman has announced that the mat 
ter will not even be presented to his committee although the bills are 
on his calendar. We think that is carrying the discretion which com- 
mittee chairman rightfully should have a little too far. 

I want to thank you, Mr. Chairman, for the opportunity to testify 
here. 

The Carman. Are there any questions? Thank you very much. 
We are glad to have you present your views. 

Senator Monroney. I might add concerning jurisdiction of the 
committees that the Committee on the Judiciary has jurisdiction ove: 
civil liberties. 

Mr. Henperson. Yes, as a general rule. But there is other civil 
rights legislation which does not necessarily go to the Judiciary 
Committee. For example, the FEPC bill goes to the Labor Committee 
and the poll-tax bill goes to the Rules and Administration Committee, 
and there are other bills. We have an interstate transportation bill 
that goes to the Interstate Commerce Committee. 

They are all vital civil-rights legislation and we do believe that 
the Congress could very w ell” appoint a special committee to consider 
these measures. Thank you Mr. Chairman. 

The Cuarrman. Thank you. Dr. Galloway, do you have something 
you wish to say? 

Dr. Gattoway. Mr. Chairman, one of the witnesses scheduled to 
be here today was Mr. Herbert M. Levy, staff counsel, American Civil! 
Liberties Union. Mr. Levy is unable 'to appear because of sudden 
illness. 

The Cuarrman. Did he send a prepared statement ? 

Dr. Gatitoway. He has, sir, fe I offer it for the record. 

The CHarrman. Yes. It may be printed in the record. I am sorry 
he could not be present. 

(The statement of Herbert Monte Levy is as follows:) 


STATEMENT OF HERBERT MONTE Levy, STAFF COUNSEL, AMERICAN Civit LIBERTIES 
UNION 


My name is Herbert Monte Levy. I am staff counsel of the American Civil 
Liberties Union, and I am testifying today on its behalf in regard to the follow 
ing subject matters: (1) Liability of Members of Congress for defamator 
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statements; (2) fair procedures for Congressional investigating committees; 
(3) home rule for the District of Columbia. 

All too frequently during the past several years, certain Congressional probes 
have been marked by resort to near hysteria and accusations. All too frequently 
Members of Congress have on the floor made wild charges against individuals 
and organizations. There must be an attempt to reconcile the interests of Con- 
gress and of the people in the fullest freedom of speech for Members of Congress 
and in the power of investigating committees, with the rights of the individuals 
who might be hurt by abuses of speech or investigating power. 

I should like to turn first to the more difficult problem: what might be done 
about defamatory statements made on the floor of the Congress. 

The situation, caused by Senator McCarthy’s charges just about a year ago, 
has led Senator Hunt to introduce a constitutional amendment and bill to deal 
with the problem. Though we, of course, sympathize heartily with the purpose 
of his proposals, we must announce our opposition to them. 

Senator Hunt’s congressional resolution would repeal that part of section 6, 
article I of the Constitution, which reads: “And for any speech or debate in 
either House they (the legislators) shall not be questioned in any other place.” 
We are opposed to this proposed amendment, The fullest freedom of debate 
in Congress is a dearly bought liberty of our people. Representative govern- 
ment cannot function properly without giving the fullest freedom of debate to 
the people’s representatives. That is the warp and woof of democracy. This 
is free speech in action, Through the cross current of debate differing views and 
opinions can be heard and measured, and out of this can come wise decisions, 
The interest of the individual who might be hurt must be subordinated in this 
case to the greater national interest in free speech for Congressmen, so that 
the people may be able, through their representatives, to make decisions on 
matters of national influence, 

Senator Hunt’s second proposal consists of a bill (S. 4113) to give a right 
of action against the United States, not against a Member making the defam- 
atory statement, to any persons for damages sustained as a result of a libel 
or slander made by a Member of Congress during any proceeding in either 
House, or any committee or joint committee thereof. The Attorney General, 
with court approval, could settle such claim. The union has agreed that it 
oppose this bill as well. Certainly it is preferable to the constitutional amend- 
ment, because the individual Member of the Congress would not be liable for 
his defamatory statement, although the United States would be. Indeed, at 
first blush it seems an appealing idea that this country should bear financially 
the loss to an individual’s reputation necessitated through the operation of our 
legislative machinery. But on full consideration, it seems to us that defamatory 
statements made in Congress are a hecessary hazard of democracy. Even 
though the individual Member of Congress would not be financially liable for 
such statements, the effect of this bill might still be to restrict debate, since 
the threat of a libel action might be used as a club over a Member of Congress 
whose reputation might suffer. 

In addition. there is never anv certainty that the then Attorney General would 
himself always properly defend such suits; if the person attacked be one with 
whom the administration had sympathy, it is not too difficult to picture an 
Attorney General—and T mean to cast no aspersions whatsoever on the present 
Attornev General—to defend this suit with somewhat less than full ardor. And 
even if the Attorney General did defend a suit with full vigor, any settlement 
if the claim would, of course, always result in accusations against the Attorney 
General and the perpetuation of the original slander. Another difficulty, of 
course, is that libel suits are expensive, and it might be found that only the 
wealthier persons would be able to afford to bring such suits, thus leaving those 
who most need a remedy without it. It might also be that those Senators and 
Congressmen, the overwhelming majority of whom normally do not indulge in 
the political behavior that this bill seeks to correct, may be just as hamstrung 
by fear of becoming involved in a libel suit as those whose behavior is presently 
outrageous. Incidentally, the Washington Post, while supporting the bill. has 
suggested that suits should be directed against the particular House of Congress 
rather than against the United States as a whole. It seems to me that such 
group liability would even more strongly restrict free debate, for the liability 
comes just that much closer to home. 

What. then, can be done about irresponsible and defamatory statements made 
on the floor of Congress? Other than discipline by the Congress itself. by way 
of censure or otherwise, it seems to us far better to run the risk of defamation 
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than to run the risk of restricting speech in its most vitally important area, 
Some method might be devised to permit one slandered on the floor of the Con- 
gress to print his reply in the Congressional Record, though it may be queried 
whether such a provision is necessary. 

In the area of congressional investigations, however, there is much more 
that can be done without restricting the freedom of speech of the people's 
elected representatives one whit. That would be by the utilization of a code 
of fair procedures for congressional committees. 

We have long contended that such a code should be enacted. We had been 
told—and often by legislators friendly to our purpose—that such codes cannot 
work, because they would impede the operation of an investigating committee. 
But now, thanks to the Kefauver committee’s concern for the rights of indi- 
viduals exhibited during the course of the recent crime investigations, we have 
proof positive that such a code is not only practicable but is highly desirable. 

We have advocated that the persons attacked in testimony be given the right 
to testify personally in their own behalf: the Kefauver committee gave this right 
during its investigation. We have long contended that witnesses should be 
given the privilege of the fullest aid and advice of counsel during the proceed- 
ings: this right was given. We have long contended that congressional com- 
mittees should seek affirmatively to prevent disclosure of names of persons who 
might be unjustly prejudiced; the crime committee was careful to do just this. 
We have long contended that statements of persons attacked during the course 
of testimony should be permitted to submit statements; it gave such permission. 
In none of these cases did it seem that the work of the committee was impeded in 
the least ; on the contrary, the prestige of the committee gained immeasureably in 
the eyes of those who had the opportunity to see it, hear it, or read about it, 
precisely because the rights of individuals were so scrupulously protected. 

The most controversial part of the recommendations we have submitted in 
the past has been our contention that persons attacked should be given the 
opportunity to cross-examine and confront their accusers during the proceedings 
and to present a limited number of witnesses in their own behalf. The Kefauver 
committee gave this right, too, whenever it was asked for; it did not seem that 
the privilege of cross-examination had been abused in the two or three cases 
in which it was sought and granted, and it did not substantially impede the 
work of this committee. Indeed, as Senator Kefauver stated to this committee 
in his testimony of June 8, 1951, he has prepared a bill along the lines we have 
set forth above and is including this right. We heartily endorse each and every 
one of the suggestions on this matter which he made to this committee on June X. 
The respect that his committee has shown for individual rights does not mean 
that more cannot be done; his committee has paved the way, and Congress should 
now complete the job. 

The phenomenon of television has made the adoption of a code of fair pro- 
cedures even more imperative than it has been in the past. Damage to an indi- 
vidual’s reputation can be multiplied literally millions of times by virtue of 
this new medium of communication. The ACLU has recommended a congres- 
sional study of the problems arising from televising of congressional investi- 
gations. We, ourselves, are still studying the whole issue and have not taken 
any position as yet. But whatever our view, or your view may eventually be on 
the appropriateness of the televising of such investigations, fairness is a million- 
fold more necessary now. 

I should like now to turn to the problem of the home rule for the District of 
Columbia. What disturbs us particularly is that this issue can even be con- 
sidered debatable today. It is difficult to see any justification whatsoever for 
the continued disenfranchisement of the individuals residing in this city. We 
know of no other locality in this country in which the citizens have been denied 
the right to govern themselves and instead are governed by a body that they 
did not elect. If democracy has any meaning, it is that individuals shall be 
governed by their own elected representatives. A government of a locality 
elected by the entire country without any participation by the locality is indeed 
a blight on this country’s traditional democracy. The residents of the District 
of Columbia must not be granted only second-class citizenship. They are every 
bit as capable of governing themselves as any in any other city in this country, 
and there is no conceivable reason why they should have a government imposed 
upon them in which they have absolutely no voice. The Senate last year passed 
a bill to give the District home rule. This must be done again so that democracy 
shall be given real meaning to the residents of the Capital of this great democracy 
by its passage. 
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PERSONAL STATEMENT OF HERBERT MONTE Levy, ATTORNEY, New York, N. Y. 


I should like now to say a few words as an individual, speaking purely for 
myself and not for the American Civil Liberties Union. That is in connection 
with the Lobbying Act. I am presumptuous enough to speak on this matter 
for the reason that during my 2 years as staff counsel of the American Civil 
Liberties Union, I have been charged with filling out its lobbying statements. 
I therefore think that I can discuss these matters, though they are not of a civil 
liberties nature at all (the ACLU takes no position on them whatsoever), with 
some experience, in an endeavor to be helpful to this committee. 

We will spend approximately $1,000 this year in the attempt to influence 
Federal legislation. This amount is so minor that it seems to us that very few 
people would be interested in an accounting of how these moneys are spent. 
I would therefore suggest that the amendment suggested by the House Select 
Committee on Lobbying Activities, exempting persons receiving or expending 
less than a thousand dollars a year from filing such reports, be enacted. At 
most, such organizations might be asked to submit mere statements as to the 
amount they spent, without the itemized listing of receipts and expenditures 
now required. But since organizations cannot in many cases know until the 
end of the year whether they would reach this thousand-dollar-a-yvear mark or 
not, the result of the amendment suggested by the House committee might be 
to make officers of such organizations feel it a duty to file the quarterly reports 
when they know they may be on the border line and penalized for incorrect 
guesses. I would therefore venture to suggest that the suggested amendment, if 
it meets with the favor of this committee, be phrased in terms of quarterly 
expenditures of $250. 

Still better, of course, it would be if only annual reports were demanded. 
I can assure you, gentlemen, that the filling out of quarterly reports is quite 
burdensome both to our accounting department and to me, since I am one of 
those individuals who believes in reading over an accounting which I will swear 
to. I wonder why annual reports could not be substituted? This would seem 
to give the Congress all the information it needs. The only possible virtue that 
I can see in quarterly reports is to enable Congress to learn about a new lobbying 
organization, but this might be covered by merely requiring an organization to 
register as a lobbyist the moment it goes into operation as such, and requiring 
that reports be filed only in the event that the organization's expenditures or 
receipts exceed $1,000 a year. I would also venture to suggest that the period 
during which the report may be filed, after the termination of the quarter be 
extended. 

May I thank you for your courtesy in hearing me out so fully 


The Cuairman. That concludes the hearing this morning. We will 
recess until 10 o'clock in the morning. 

(Whereupon, at 11:55 a. m., the hearing was adjourned until 10 
a.m. the following day, Friday, June 22, 1951.) 
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FRIDAY, JUNE 22, 1951 


Unrrep Starrs Senate, 
ComMitree ON Expenpirures 1N THE Executive DEPARTMENTS, 
roar D. C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
357, Senate Office Buik ling, Senator John L. McC lellar an . (chairman) 
presiding. 

Present: Senators McClellan (chairman), Monroney, Mundt, and 
Dworshak. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CHamman. The committee will come to order and we will re- 
sume the hearings this morning. Our first witness is Mr. George 
H. E. Smith. Will you please come forward and identify yourself 
for the record. 


STATEMENT OF GEORGE H. E. SMITH, STAFF DIRECTOR, SENATE 
REPUBLICAN POLICY COMMITTEE 


Mr. Smiru. My name is George H. E. Smith. By profession, Sen- 
ators, | am a lawyer, a former university professor, and an observer 
and writer on government for the last 20 years. 

I suppose on this last day of your hearings it is quite fitting that 
someone come in and pick up the odds and ends that have been left 
by the wayside as the more attractive proposals have been put before 
you. 

I would like to commend the committee for the way in wliich it 
is approaching the problem of improvement of Congress and con- 
gressional procedures. It seems to me that the problem that you 
are dealing with is more an evolutionistic problem in which you make 
short and small steps of improvement rather than very large ‘and spee- 
tacular changes in congressional procedures. And, therefore, the 
things that I “have to discuss this mor ning are not dramatic in their 
nature, but they are very essential to the efficient working of Con- 
gress. 

After all, Congress is an institution and you cannot change it 
dramatically overnight. But you touch these little things here and 
there that need improvement and gradually we make the kind of 
progress we have been making since the La Follette-Monroney com 
mittee first started these proposals. 

I appear this morning as the staff director and secretary of the 
minority policy committee in the Senate. I would like to explain 
that status. I served with the minority steering committee and later 
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the policy committee from 1944 until the present time. I had to 
resign in February of this year because of conditions of health. The 
ac ting director who took over my position, when I was placed on leave 
of absence without pay, just recently suffered a coronary thrombosis 
attack, and I was called back by Senator Taft to supervise the office 
until his return. I speak only for myself and not for members of the 
Republican policy committee. 

I might say that the tension in our office in the work we do on policy 
formation for the minority has been so great that our office has sus- 
tained three cases of coronary thrombosis in the last four years. One 
of our staff members died from it. I retired because of it. And the 
acting director is now in the hospital from it. We have had two of 
our clerical people forced to take lengthy vacations because of the 
heavy burden of work in our office. These circumstances have a rela- 
tion to the recommendation I should like to make this morning relative 
to the functioning of the policy committee. 

I should like your committee in its report, if it considers the matter 
worthy, to urge the formation on the House side of policy committees 
parallel to those that are now operating on the Senate side. 

The step that was first taken by the Senate to establish policy com- 
mittees for the majority and the minority was to me a great step for- 
ward, because it institutionalized the processes of leadership and gave 
it something like an institutional head. While it is true that Repub- 
lican policy has not shown any dramatic improvement over the years, 
nevertheless it is gradually beginning to show a sense of party 
responsibility. 

When Senator Taft is quoted, since he is the chairman of the policy 
committee, he is quoted not so much as an individual as head of the 
policy committee. And we are gradually establishing responsibility of 
both the minority and the majority in that way. 

Now if we had on the House side parallel instruments dealing with 
policy, it would be possible for the two parties working in both houses 
of Congress to channel their policy considerations, to develop studies 
in an institutional forum, and in that way gradually to build more 
efficient and responsible performance in Congress. 

Owing to the tensions that have developed i in the work in our office, 
and because of the heavy workload under which we operate, I should 
like to urge that your committee make some reference to the need for 
an increased staff for the policy committee. This is particularly true 
with the minority. The minority more than the majority needs a more 
adequate staff. It is under greater disadvantages. It does not have 
facilities to call upon in the executive departments for policy forma- 
tion on national and international matters as readily as does the 
majority. 

We have a staff in our office at the present time of 11 persons. Six 
of those persons are of professional stature and five of them are 
clerical workers. That means that the minority policy committee has 
six people to consider matters of policy on all subjects of domestic and 
international affairs. 

The CHatrMaNn. How many would you say are necessary 4 

Mr. Smiru. I am preparing to make a recommendation before the 
Appropriations Committee on the legislative appropriation bill that 
they give us five more workers, three of them professionals and two 
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clerical. We are expected to do a policy study job, that is, we are 
supposed to study such problems as the Defense Production Act, for- 
eign aid, and other broad subjects and prepare the policy proble ms 
that are involved in them. 

We draw upon the Legislative Reference Service. We draw upon 
the excellent committee staffs that have been built up recently under 
the Reorganization Act. But when we get that raw material in our 
office it becomes necessar y, as a matter of party responsibility, to give 
it the necessary tests and study from the standpoint of the minority 
interest. 

The Cuatrman. How many employees does the Majority Policy 
Committee have ¢ 

Mr. Siri. On the Majority Policy Committee they have a slightly 
smaller staff. They do not need a staff as large as ours because they 
have the executive departments handing down most of the messages 
that they wish to embody into legislative policy, along with a tre- 
mendous amount of data developed by economists, lawyers, statis 
ticians, and so forth, in the executive departments which we ordinar ily 
do not have access to as readily as does the majority. 

The Cuarrman. Do you not have the same access to the depart- 
ments ¢ 

Mr. Smirn. Yes, we do. We have access to the general facts, we 
also get aid from the committee staffs, and we get aid from the 
Legislative Reference Service. But when you are talking about 
policy, you are talking not so much about data that are abstract, 
you are talking about data that are weighed in the crucible of party 
principle and party policy and that is a ‘study all by itself. 

Every Senator, for example, has in his office people who look at a 
piece of legislation from the standpoint of the Senator’s major interest 
and that cannot be done by outsiders for any individual Senator. 
And the same thing is true with the policy-making body, because 
policy-making represents the taking of a certain view relative to the 
subject matter that is being considered. 

So it is a situation in which it is nec essary to ti wilor-make the kind 
of studies that we do, and that requires a fairly adequate professional! 
staff. So we feel that, if we could have five more persons, it would 
help. ‘Three of them would be of professional status. One would 
be a legal adviser. We have no legal adviser in our office at all. He 
would look after the legal aspects. We depend upon legal aid from 
outside, from the executive agencies and otherwise, but we have no 
independent legal adviser of our own. I would like to have one of 
them. And I would like to have one professional writer and one 
professional economist. If I could get those three, and two clerical 
helpers, I think I could do the kind of job that was originally 
envisaged when this Reorganization Act was first enacted. 

Since I mentioned that I want to deal with bits and pieces of things 
that involve legislative reorganization and performance, | would like 
to pass to a situation that recently occurred in the House of Repre- 
sentatives with the legislative appropriation bill. Perhaps inadvert- 
ently, but certainly without any prior intimation in the subcommittee 
hearings, the Legislative Reference Service was denied in the recent 
appropriations bill the power to issue publications which it has been 


providing to Members of Congress for some years past. A reduction 
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of some $90,000 was made in that particular budget for publications. 
It rules out two sets of publications that I have used in my office for 
quite some time known as the Public Affairs Abstracts and the Pub- 
lic Affairs Bulletins. We have used these because they are studies 
of current problems that are before Congress. We have used them 
very extensively in our own work. And I know many Senators have 
answered important requests from their constituents by merely mail- 

ing one of these abstracts from the Library. I suppose the Library 

executives could tell how many hundreds of thousands of these pam- 
phlets have been used by Members of Congress. 

These pamphlets are also sold gener ally | to the public, and the whole 
operation is almost self-sustaining, so that the cutting out of the 
appropriation has achieved no constructive result after all, nor has it 
saved any money at all, because the publications have been self- 
sustaining anyway. 

While this committee may not be able to do anything about it over 
the immediate future, because it is a matter for the Senate Appropria- 
tions Committee to consider, I hope that you will bear in mind that 
there is a service that is not a boondoggle, but one which our office 
has made a lot of use of and many Senators have also used it. 

The third item that I would like to draw to your attention is the 
equipment and service facilities that are serving you now in the Senate 
Office Building, serving you in the folding room, in the mimeographing 
room, in the offset printing, in the supply of typewriters and robo- 
typers, in the photostatic processes, all of which are necessary services 
and equipment to the smooth functioning of every Senator’s office. 

I have studied that office for a long time, because our problem of 
mailing has come up time and time again, and also problems of mimeo- 
graphing and photostating. I have had to go down and talk with the 
members of that staff about those functions. That office is badly in 
need of some attention in the interest of the more eflicient working 
of Congress. 

It is operated now 7 a very intelligence man, a man by the name of 
Mr. Chambers, under the supervision of the Sergeant-at-Arms, Joe 
Duke. He is very, en discouraged with the present condition of 
the services he is capable of performing. He thinks there should be 
an accounting system. He believes that an accounting system is ver y 
badly needed. In the course of time he handles millions of dollars’ 
worth of equipment. And the day may come when that would cause 
considerable trouble if an accounting system is not properly installed. 
He also wishes to have some kind of a survey made of what his current 
facilities are to serve these Senators and what his future needs require. 

[ would like to propose or suggest to the committee that they allow 
some staff member to interview Mr. Chambers and probably gain 
from him a picture of the conditions under which he operates. and 
serves 96 Senators in this office building. 

The fourth item I would like to discuss with the committee is the 
retirement status of your own employees, those employees who work 
in the legislative branch. 

It was one of the chief purposes of the Reorganization Act to build 
up a staff of qualified, responsible employees to serve the members of 
the Senate and Congress generally and to make a career, if possible. of 
service on the Hill here. Because this service is highly specialized— 
you cannot bring in greenhorns from outside—you gradually have to 
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build a dependable staff here which is properly qualified to work with 
you. That means that you have to pay some attention either now or in 
the near future to the working conditions under which these people 
eperate in our own offices, as administrative assistants, secretaries, 
clerical people, and on the committee staffs. 

One of the conditions that has constantly militated against efficient, 
career service on the Hill is the failure to have a retirement system 
that is properly geared to the disadvantages under which people 
work here. Some testimony was given a few days ago before this com- 
mittee by the Honorable Charles B. Deane on this problem. He merely 
put into the record, as | read the transcript, a series of statements con- 
cerning the problem, but he did not point up, in my estimation, the 
real problem that this committee ought to be considering. I would like 
to take just a few moments to say something about that. 

When the retirement provisions were set up for Members of Con- 

gress themselves, the special conditions under which Congressmen 
perform and work here were taken into consideration. The fact that 
they are subject to political risks and, therefore, the continuity of their 
service might be interrupted by conditions beyond their control was 
taken into consideration in formul: ating the retirement prov isions that 
would be applicable to them. It was also recognized that Congressmen 
by the very nature of their office are more mature, older men when they 
come here and, therefore, they do not, as a rule, have the opportunity to 
build up a long period of service which would enable them to acquire a 
respectable annuity when their service finished at a retirement age. 

Taking those conditions into consideration, the Congress provided a 
special formula for Members of Congress which allowed them to retire 
at the age of 62 and receive an annuity of 2.5 percent of the average 
annual salary after 6 years, multiplied by the number of years of their 
service. That formula was designed to meet the disadvantages, the 
risks under which Members of Congress themselves serve in the legis- 
lative branch. 

The same conditions and hazards that affect Members of Congress 
also apply to their employees. Your employees must be more mature 
people. You have to have men of standing, men of broad education, 
men of professional stature and, therefore, they are older when they 
come here. The fact that they are older when they come here makes 
it impossible for them to build up that long period of service necessary 
to yield an adequate annuity when they are > old enough to retire. Their 
tenure of service is the same as yours. It is highly precarious. It may 
be terminated at the will of the Member or at the death of the Member 
or at his political defeat. 

A person may serve here 12 years loyally with a given Senator and 
at the close of that period, if the Senator should retire from office or be 
defeated, that person is out of a job, with very few opportunities to get 
another job. During that period people like this have built up 12 
years of service which is now short of, say the 15 required for retire- 
ment at a given age, and they find that the opportunities of getting 
another position and ec ontinuing that tenure of service are very difficult. 

Legislative employees have no sick or annual leave as a matter of 
right. Their reemployment opportunities are very restricted. Under 
the Ramspeck Act people who work on the Hill after 4 years are en- 
titled to civil service status, but they find themselves in this very diffi- 
cut position that they are unclassified while they work on the Hill here. 
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When they go downtown to the Civil Service Commission: for a job 
opportunity, , they find the first barrier is that they are unclassified and 
they will have to be classified. It is difficult to give them classifications 
in civil service at any comparable salary to w hat they have earned on 
the Hill. So they find that they are in a very less remunerative job 
downtown, if they are able to find one. 

The second barrier is that there is a sort of feeling on the part of 
the Civil Service Commission and the departments downtown that 
they do not want legislative people to transfer to the agencies because 
of the fact that they have made friends on the Hill here, and it may 
lead to an uncomfortable situation between the bureaus and agencies 
and the Hill. So that a person after 12 or 14 years of service on 
Capitol Hill finds his career Seemeied without an opportunity of 
transferring under civil service to other agencies downtown. 

Because of the relatively larger salaries we receive as professional 
people, we make greater contributions to the fund than we receive in 
benefits for the period of time over which we can compute those 
benefits. 

Finally, workers on the Hill after a period of time become so spe- 
cialized in the problems of legislation that it is almost impossible for 
them to go back into business and get a position that would be com- 
parable to the kind of position they have held here. They do not 
know business techniques, and they are at a disadvantage in qualifi- 
cations. Those facts were never brought out when the Hill employees 
were permitted in 1937 to elect to go into the civil-service system. 
And the proof of the fact that they are operating under these difli- 
culties is that there are now some 4,500 employees or more in the 
legislative branch, and less than one-half of them are in the civil- 
service retirement system. They see that there is absolutely no in- 
ducement for them to go in there with the disadvantages under which 
they are employed. 

A formula, therefore, which is equitable for the civil-service em- 
ployees who can build up a long tenure of service and who have career 
positions and security, is inequitable when applied to the legislative 
employees. 

Everywhere else in Government, wherever conditions of the service 
were such as to make this regular formula of the civil-service system 
inequitable, a special formula has been applied. Members of Con- 
gress, employees of the FBI and the TVA are illustrations, as are 
the armed services and the customs service of the Treasury. In each 
of those cases there were conditions such as ours which were quite 
different from those in the long-term regular civil service and, there- 
fore, they were provided with a formula that was more aa able for 
the conditions under which they are working. 

I would like to propose as one of my recommendations that Con- 
gress take jurisdiction over its own employees and not submit them 
to the normal civil-service procedures on retirement but provide for 
them a more equitable formula. 

Every time we try to seek recognition of our special problems be- 
fore the Civil Service Committee, we find that we are very strongly 
opposed by the Civil Service Commission. The argument they bring 
forward is not that they do not wish to recognize our difficulties—they 
admit they exist—but to do so, they argue, “might set some precedent 
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for the civil-service people downtown and it might lead to a feeling 
that they are being discriminated against. 

That argument can only be made because Congress does not take 
jurisdiction over its own employees as it has done over its own Mem- 
bers. I am proposing that we do that, as a matter of justice, as a 
matter of building an efficient career service for people who serve you 
and your committees. 

There are three possible equitable formulas that could be used 
aid your legislative employees. Each one of them provides some 
variation of the two chief factors under which retirement annui- 
ties are computed. You either alter the percentage which will ve 
applied to the average annual salary over a five-consecutive-year 
period or you change the age limit under which retirement can be 
taken or you have some combination of those two. 

The formulas I would like to put in for the benefit of the record, s 
that they may be studied later, are the following: 

First, that there be provided a rate of 1.5 percent of the average 
annual salary over five consecutive years at the age of 50, plus one- 
eo of 1 percent for each year until the retirement age of 55 is 

reached, and thereafter the “sap age remains at 2 percent. What 
you are doing there is merely s saying that if a person is forced to 
retire at the age of 50 he will receive 1.5 percent—which he receives 
now, but only at age 62. Under the proposed formula, he will receive 
that at 50 plus one- tenth of 1 percent for each year until he is 55, 
and there it remains at 2 percent. That is one formula that the secre- 
taries in both the House and the Senate in their associations have 
favored in the past. 

The second formula is to make retirement effective at the age of 55, 
computing the rate set at 2 percent of the average annual salary for 
5 years times the number of years of service. 

You see, Members of Congress receive 2.5 percent at age 60, multi- 
plied by the number of years of service. This is a compromise. 

Senator Monronry. It is age 62, not 60. 

Mr. Smirn. I should have said 62 

The Cuamman. Are you proposing now that legislative employees 
may retire at 50 years of age? 

Mr. Surrn. At 50; that is right. 

Senator Monroney. With all due regard to the particular situa- 
tion that the staffs of Congress find themselves in, I think a retire 
ment age of 50 would certainly set a dangerous precedent for all 
Federal retirement. 

Mr. Suirn. Well. you see, Senator, the situation is different than 
your observation implies. Almost no one would voluntarily retire 
atage 50. This is to take care of hardship cases. Let us take one of 
your women secretaries. I could name three or four who have suf- 
fered this situation. They have come up here, let us say, because sag 
have to be mature persons, in many instances at the age of, Vv, 38. 
Let us say they serve for 12 years and then the Member dea The 
woman is age 50 and her iaibre the Senator with whom she worked 
for 12 years is either defeated or he dies. At 50 years of age, she 

cannot go to the departments and get a job. She cannot go into pri- 
vate industry and get a job. She has to take her retirement annuity, 
if it is available to her, and eke out the balance of it by whatever work 
she can find. It will be a very small retirement annuity. She has 
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to supplement that by some work outside. You are merely providing 
for equitable justice in a case like that. There are many such cases. 

You see, it is not a question of giving legislative employees an op- 
portunity ‘to retire at 50. V ery few would do that. Most of them 
will work through 55 and 60, because every year that you work you 
are making possible a larger annuity over the long course of time. 
But what happens? After you have been here 12 or 14 years, you are 
suddenly cashiered because of the risks of this employment and you 
have nowhere else to go. That is the problem we are considering 
when we mention the formula for retirement at the age of 50. 

The third formula, which is 1.5 percent at the age of 55, plus one- 
tenth of 1 percent until the person reaches the age of 60, is another 
formula that could be used. Then the rate at 60 would be 2 percent. 

So these are sorts of compromises. Very few people would retire 
at age 50, but many people will be forced to retire at 50 because of the 
precarious conditions under which we work. These formulas are 
offered with an idea that somewhere along the line equitable treatment 
should be provided for the people who serve you. Otherwise, what 
will happen in the course of time is that people who are discouraged 
from making a career of service to either the Members or the com- 
ae of Congress will say, “There is no possibility of making a 

‘areer here. A man may bring his family here to Washington, try to 
baila up some stability, and in ‘12 or 14 years find himself without a job 
with great difficulty in finding work anywhere else.” 

So there is a real problem there which I hope the committee will 
consider. 

T should like to close with a statement made by Eva Adams, of Sen- 
ator McCarran’s office, who spoke for the secretaries’ association sev- 
eral years ago before the Civil Service Committee in 1948. She said: 

Employees of Senators, Representatives, and committees are particularly de- 
serving of better consideration in the retirement law than they now receive. 
Many are mature persons when they come here. They are not independently 
wealthy. They make considerable sacrifices to come to Washington. They can- 
not deduct from their income taxes the extra expenses entailed in living here. 
They are not usually in the class of persons covered by social-security benefits. 
Their tenure of employment is uncertain because of the political factor and their 
salaries are not large enough to lay aside much for the future. Their chances 
to transfer to other Government employment are not good. 

For those reasons, because of the peculiar status under which they 
work, I would like to propose that the Congress consider taking juris- 
diction of retirement allowances for its own employees as it “did of 
its own Members and study some equitable formula that would be 
applied tothem. I thank you. 

The Cuarrman. Are there any questions? If not, we thank you 
very much, Mr. Smith. 

The next witness is Mrs. Kathryn H. Stone, of the League of Women 
Voters of the United States. 


STATEMENT OF MRS. KATHRYN H. STONE, LEAGUE OF WOMEN 
VOTERS OF THE UNITED STATES 





Mrs. Stoner. Mr. Chairman and gentlemen, I should like to say that 
Miss Anna Lord Strauss, former president of the League of Women 
Voters, joins me in making this statement and asks me to express her 
keen continuing interest in the subject. 
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Six years ago I testified as first vice president of the League of 
Women Voters of the United States before the LaF ollette-Monroney 
Committee on the need for reorganization of Congress. Today | 
should like to testify as an individual citizen, for reasons which 1 will 
explain. 

When I testified 6 years ago, support of congressional reorganiza- 
tion was a part of the league's then current program, voted by the 
national convention and under study and discussion by the member- 
ship. Members were following with informed interest the steps lead- 
ing to the adoption of the Legislative Reorganization Act of 1946. 
I believe that league activity in behalf of congressional reorganiza- 
tion helped to develop public support for that measure. 

The League of Women Voters has recognized that Congress must 
give conscious, continuous attention to the improvement of its pro- 
cesses. The league platform, which summarizes our continuing inter- 
est in subject on which the league has worked, includes the following 
statement : 


Government of the people requires strengthening the organization and pro- 
cedures of the Congress. 


But the League of Women Voters has found that it cannot give 
active support all of the time to measures which fall under the many 
great principles and programs embodied in the platform of our 
organization. We have found that our effectiveness as an organiza- 
tion lies in thorough study and action on a few things at a time. Be- 
cause league members have not recently studied the subject of con- 
gressional reorganization, discussed it, and evolved a current position, 


I cannot testify on behalf of the league. 

Our league training for citizen participation in Government, how 
ever, places upon all “of us who have been active for a measure, the 
continuing responsibility of concern and watchfulness. It is a natural 
outcome of our le: ague process and in keeping with our philosophy of 
representative democr: acy that members continue to act on public ques- 
tions as individuals. I am here in that individual capacity today. 

It so happens that Miss Strauss is over before Senator Douglas’ 
committee testifying on the important subject of ethics in government. 

I testify as one who for some years participated in league study, dis 

cussion, and support of reorganization measures. I have discussed 
this subject with many league members throughout our 800 le: agues. 
I believe that there exists among others like myself a continuing inter- 
est in improving the organization and procedures of our Congress. 
But for the specific recommendations which I now make, I, alone, 
am responsible. 

I am happy that your subcommittee has undertaken to evaluate the 
success of the Legislative Reorganization Act of 1946 as a basis for 
further improvement in the functioning of our National Legislature. 
The alert citizen is greatly concerned how his representatives will 
represent him. He is aware of the greatly increased volume of work 
which the Congress must perform, and of its awesome complexity. 
He is also aware that a Congress with cumbersome machinery and 
dispersed and uncoordinated functions is a Congress difficult for the 
people to hold to account. When its work is obscured in a maze of 
intricate and overlapping committee groupings and procedures, it be- 
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comes next to impossible for an ordinary citizen to follow. It is 
difficult to fix responsibility. Democratic control is frustrated. 

I shall stick mainly to these two points—important to every citizen 
in a constitutional democracy: (1) the workload of our representa- 
tives should be made as reasonable as possible; (2) congressional 
machinery should be as simple as possible so that responsibility may be 
clearly fixed by the citizens. 

I will first take up the workload. When I appeared before the 
LaFollette-Monroney committee in 1945—those closing months of 
World War II—it seemed to many of us that the workload of Con- 
gress was very near to the breaking point of human energy. It was 
our hope th: at the reforms then proposed would bring the tasks back 
within the realm of the possible. Today we are forced to recognize 
that, in spite of real progress under the Legislative Reorganization Act 
of 1946, our Congress is once again near the bre: iking point of human 
endurance. We know that the commonest complaint of Congressmen 
is that they have little time to ponder the great national policies as 
they should be pondered. It seems to me that the major task of your 
committee is to recommend every possible efliciency of method and 
procedure which will help to free Congress from detail, and to promote 
its greatest function—that of considering great issues of public policy 
and making wise decisions. 

To move toward this all-important objective, the following steps 
seem to me to be both sensible and necessary. 

Close adherence to functional lines in the assignment of bills 
to committees. 

2. Avoidance of special investigating committees whenever it is 
possible to have regular committees handle a question. 

Fewer committee assignments for the individual Member. 
Further delegation of private bills. 

5. Granting home rule to the District of Columbia. 

Creation of some systematic personnel arrangements and cen- 
tralized facilities for referral of applicants for staff positions. 
The addition of more staff where needed. 

I would like to say a word here for the Legislative Reference Serv- 
ice which, it seems to me, is one of your most valuable tools. I am 
shocked to hear that the Public Affairs Abstracts and Publie Affairs 
Bulletins of the Legislative Reference Service have been eliminated by 
the House in the legislative branch appropr iations bill. Those publi- 
cations are not only a real service to “ ongress, they are a very real 
service to students of public affairs. I do not know what the total 
volume of them may be, but I do not think they should be judged by 
the total volume alone. 

I happen to be writing a pamphlet whieh will be widely used next 
vear in the League of Women Voters, where I am recommending as 
a kind of basic kit for our members to use in their discussion groups 
the well-balanced materials that appear in the Public Affairs Ab- 
stracts and Public Affairs Bulletins. And I think that you gentlemen 
should not underestimate the effect of that material. Tt would seem 
to me very, very foolish to save a few pennies by eliminating that 
type of unbiased material. Also, I would like to point out that those 
pamphlets have only been available to the public for a few years and 
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there still remains a job of acquainting the publie with the usefulness 
of those materials. . 

8. Electric voting. I might add that is a subject which seems to 
interest citizens a great deal as I have traveled about in speaking to 
leagues across the country. When their own State legislatures have 
adopted electric roll-call systems, it is very hard for them to under- 
stand why the Congress of the United States should not adopt such 
an obvious method of saving time and energy. 

My second major point is the necessity of comprehensible, responsl 
ble, democratic control within Congress. Candor requires me to say 
that I must agree with those who find a lack of democracy in the 
internal organization and conduct of Congress. In Congress our two 
party system fails to clarify and support clear programs, and fails 
to accomplish them along clearly responsible party lines. From the 
Capitol the ordinary citizen hears a confusion of voices and senses 
little party leadership. He reads of dozens of ways by which a 
monke “vy wrene ‘h may be thrown into the machiner y. ‘His Impresslo 
of congressional procedu res would be accurately illustr: ited by aa: 
ing less than a little Rube Goldberg cartooning. 

I submit that this is not your individual faults. Your organization 
and procedures siuply do not further party responsibility, and in 
fact often block it. [I am in agreement with the clear and simple 
proposal, made in the report of the committee on political parties of 
the American Political Science Association, that the various leadei 
ship groups in both Houses should be consolidated into one truly 
effective and responsible leadership committee for each party in each 
House. These committees should be responsible for policy propos: ils, 
for committee structure, and -for legislative scheduling. The deci 
sions of the leadership committee should be submitted to party cau- 
cuses for approval and modification. This would make the two-party 
system a reality. Its working would become clear and visible to the 
ordinary citizen. He would begin to regain his sense of democratic 
control. 

Open party control would require: 

(1) The creation of a single leadership committee for each of the 
two major parties in each House. 

(2) ‘Che nomination of committee chairmen by this leadership com 
mittee, subject to the approval of the party caucus, seniority being 
only one of the several factors to be considered. 

(3) The scheduling of legislation by the party leadership commmit- 
ia with full explanation on the floor in advance. 

(4) Control of legislative traflic by this same responsible party 
leadership committee. 

(5) The provision of majority cloture on all matters before the 
Senate. 

And sixth, I would like to call to your attention the fact that many 
of us still feel that the Appropri: itions Committee of the House should 
hold open hearings as was intended by the original Reorganization Act. 

If such democratic control by a vigorous two-party system seems 
visionary at this time, may I say that at the very least the Congress 
should hasten to abandon the unmodified seniority method of select- 
ing committee chairmen, the undemocratic grip of the Rules Com- 
mittee of the House, and filibustering in the Senate. These practices 
are incompatible with the democratic functioning of our Congress. 
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I would like to say a little bit about the conduct of committee hear- 
ings since that is a subject in which I have had a great deal of experi- 
ence in the last 6 or 7 years. 

It is a matter of great significance in a constitutional democracy ; it 
involves living up ‘to our highest traditions of individual justice. I 
believe that the conduct of committee hearings in this crucial period 
may well stamp its special verdict on the history of democracy in 
our times. Congressional immunity, carrying as it does, and as it 
should, the most complete freedom for our legis lators to carry on 
their work, carries with it the gravest responsibility for its proper 
use. Congressional inquiry may well be one of the most sensitive, 
most effective instruments developed by contemporary democracy. 

sut it is subject to abuse. It can be used as a brutal club by those in- 
sensitive to individual liberty. The exemplary conduct of many con- 
gressional committees in regard to the treatment of witnesses is likely 
to be overshadowed by the bad conduct of a few committees and a 
few individual Congressmen. The publicity generally gives the bad 
impression that the exception is the rule. 

The voluntary adoption of procedural rules for the conduct of in- 
vestigating committees by several of the subcommittees in recent 
years is a most commendable step. But it is clear that all of the com- 
mittees in the eyes of the citizen stand or fall together. For this 
reason it is important that a code of fair conduct for all investigating 
groups should be developed and adopted by the House and Senate as 
part of their standing rules. Such codes would provide a guide and 
a yardstick not only for the Congress, but also for the citizen in judging 
Congress. The collective reputation of Congress would be heightened 
if Congress as a whole exercised such control over its Members. 

I would like to mention parenthetically Dr. Galloway’s splendid 
article in the current issue of the Chicago University Law Review 
which is very valuable. I assume you have all read it. I hope that 
it will be inserted in the record. He analyzes proposed reforms in 
congressional investigations and lists 41 specific proposals which have 
been made by Members of Congress and other students of the subject. 
I was also very much interested in what Senator Kefauver had to 
say before this committee on that subject. In general, I would like to 
concur heartily with his point of view on it. 

Now a word about congressional salaries. I believe that con- 
gressional salaries need to be raised in keeping with the present price 
level. It seems to me that we have never recognized the economic 
strain involved in maintaining two residences—one in Washington 
and one back home—yet this is necessary in most mases and it is 
important to the constituents. Congressional salaries have remained 
constant in the last 5 years of rapidly increasing salaries throughout 
the economy. It seems to me highly desirable that there should be 
appropri ite increases. 

Looking out over the world today, every thoughtful citizen should 
be jealous of the high standing of the deliberative body of our great 
constitutional democ racy. We should all seek to promote this high 
standing, for the Congress must meet most critical tests in most 
critical times. Thoughtful citizens applaud the work of your sub- 
committee and look forward to a thorough and courageous report. 

The Cuatmrman. Are there any questions? 
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Senator Monronery. I want to thank you for the testimony that you 
have given and for the wonderful help that the League of Women 
Voters rendered in helping to enact the original reorganization of 
Congress. One of the first big organizations to join in that move 
was the Le: ague of Women Voters, and it was consistent in follow’ ing 
through on that program. Your additional testimony today 
helpful to us in our consideration. 

There is one point you failed to mention and that was the extraneous 
workload, the nonlegislative workload of Congress. 

Mrs. Stone. As when we ask you to speak? 

Senator Monroney. It is very, very difficult for the outsider 
evaluate the number of hours each day that are taken away from 
legislative work by strictly nonlegislative activities that Congress 
through custom performs. I do not know yet what the answer is to 
that, but it is certainly one of the major problems facing an effective 
Congress. 

Mrs. Stone. I am personally aware of that. I know Senator Smith, 
who cannot be here this morning, has mentioned that. I have heard 
her tell, for example, how much time she takes with high-school 
groups that come down here in the spring of the year. It seems to me 
that is a problem of education that we citizens have to perform back 
home; that we should not ask our representatives to take on that kind 
of extraneous burden, because it is unreasonable and it 


is very 


to 


is growing 


every year. You need only note the number of high-school busses 
in town to see what it means and what it must mean to you. 
Senator Monroney. The high school busses constitute just a small 


part of the load. 

Mrs. Sronr. It is just one example. 

Senator Monroney. There are small-business problems and various 
other things that I think consume about 80 percent of the member's 
workday—that is, in nonlegislative activities of that nature, according 
to the testimony. Lacking those facilities up here in Congress, there 
is no other agency that can perform such services for the people. 
They expect and demand, and perhaps are entitled to, that kind of 
service. 

Mrs. Srone. Is it not possible, by increasing the staff somewhat and 
by trying to train and develop a different kind of staff, that some of 
those matters could be handled, not by the Congressman himself, but 
by a capable assistant who is especially oriented to that type of 
individual problem that must be met ? 

Senator Monroney. The administrative assistant helps a great deal, 
I am sure. But the workload has increased so much that now, not 
only are the Senator and the Congressman overburdened, but the 
administrative assistant is overburdened, and still the work goes on 
in an increasing amount. 

Mrs. Stonr. I think you gentlemen might be interested in this item. 
Perhaps you have seen the pamphlet that the league | ane out about a 
year ago, a popularly wr itten pamphlet called “You Can Be the Life 
of the P arty,” in which we summarized the duties of ie Congressman. 
It was a strong plea really for citizen participation in party activities 
and for the two-party system. I remember that, when we were going 
over the manuscript before it went to the printer, there was the point 
of the responsibility that the Congressman had to perform all of these 
individual tasks for the local businessman, the private bill workload 
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and so on. And I remember that we had quite a good discussion 
among some of our leaders who were on the reading committee on 
the p: umphlet on the umportance of it. I, who had had a little bit more 
experience in Washington, had some difficulty in convincing them how 
much of your time it does take and how real that responsibility is. 

However, I do think that some of us citizens are doing quite a bit. 
It is not enough, but the League of Women Voters has been actively 
working on that type of education. Over 40,000 copies of You Can 
Be the Life of the | ‘arty have been sold. That is quite a large number 
of pamphlets for a subject of that kind. So that is just a tiny bit, but 
perhaps it is encouraging. 

The Cuamman. Are there any questions? If not, we thank you 
very much. 

Mrs. Strong. Thank you. 

The CrairmMan. We will next hear from Prof. Franklin L. Bur- 
dette of the University of Maryland. Will you please identify your- 
self for the record. 


STATEMENT OF FRANKLIN L. BURDETTE, PROFESSOR AND HEAD, 
DEPARTMENT OF GOVERNMENT AND POLITICS, UNIVERSITY OF 
MARYLAND 


Mr. Burperre. Mr. Chairman and gentlemen, a political scientist 
comes before this committee of Senators in the hope that he may make 
practical suggestions which will strengthen the government: al insti- 
tutions of his country. I speak, personally, with the attitude that 
the total influence of Congress ought to be increased. Congress faces 
a challenge in a day when both the functions and agencies of Govern- 


ment are increasing. Congress is called upon to do far more than 
keep in touch with and express public opinion, important as are those 
responsibilities, It can best maintain its great and proper influence 
in American Government through the use and development of every 
means of efficiency and improvement which it can find, test, and adapt 
to its own needs. 

Close observers of Congress are impressed with the integrity of 
its Members, with their interest in things practical, and with their 
understanding of the best traditions of “American democri acy. For 
myself, I speak of Congress—whenever I have an opportunity—as 
a great institution comprised of Members basically interested in doing 
a better job. Tempests of political controversy are proper in legis- 
lative halls. In our democratic way, differences of opinion and judg- 
ment are reconciled through information gathering, debate, and vot- 
ing. Political controversies should not, among discerning people, 
obscure the sincerity of legislators and their willingness to work for 
progress as they y see it. 

The main trend of my remarks will deal, if you please, with possi- 
bilities for development which might be expected to increase the polit- 
ical leadership of Congress. As a prelude, however, I should like 
to make four observations about housekeeping and procedural needs 
of the modern Congress. 

First, I call attention to the great need for an office of congressional 
services. THousekeeping services, now scattered widely about Capitol 
Hill, might be greatly simplified and made more convenient by a 
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program of planned coordination. Plans for a modernized personne! 
system should also be included in any such program for a general 
service agency. 

Second, definite provision should be made in all standing commit- 
tees to assure the availability of professional staff services to minority 
members. This arrangement might be made by legislation or rule 
assigning at least one staff! member to the service of the minority mem- 
bers of each committee. 

Third, I suggest that in practice enough modification of the senior- 
ity custom should be made to afford relief from inequitable or bur- 
densome assignments. On the whole, the seniority system has major 
advantages which commend its continuance. Serious planning for 
relatively minor modifications in the principle of seniority would 
contribute to a stronger Congress. Departures from seniority for 
reasons of age or infirmity, o r because of consistent lack of harmony 
with the political party, uaa be of major advantage to the Congress. 

Fourth, as a student of the filibuster in the Senate, 1 suggest that 
cloture in the Senate by simple majority vote—with proper safe- 
guards for reasonable debate—would not be a drastic change, in 
reality, from the traditions of the Senate. Majority cloture would not 
stop filibusters by organized minorities using prolonged roll calls and 
other delaying tactics. But it would serve to diminish the type of 
filibustering in which minorities talk at length merely for political 
rather than for legislative effect. Majority cloture would increase 
the dignity and public standing of the Congress. 

Turning to the main theme of my comments, I suggest that in the 
long run an adequate reorganization of Congress must include care- 
ful attention to our system of representation and to our methods of 
election. Problems of apportionment and especially of districting 
for the House cannot be neglected in a candid examination of the 
organization of Congress. Nominations and elections likewise have 
their impact on the role and functioning of Congress. 

The American Political Science Association has for some years 
authorized active study by a committee on political parties. As an 
individual member of that committee, and as one at present assigned 
to the study of primary elections, I call to your attention the direct 
relation between our nominating methods and the functioning of 
Congress in the American governmental system. Nomination of 
Member of Congress, both Senators and Represent: tives, by means 
of the direct primary in the great majority of States gives only a 
surface impression of Nation- wide similar ity. In fe net, primary Sys- 
tems vary widely from State to State. Rarely does the State primary 
induce a well-rounded political consideration of the total legislative 
program before Congress. Even more rarely, perhaps, does it encour- 
age direct relationships bet ween candidates and the national programs 
of the political parties of which they are members. 

The representation of loc - interests in Congress is, of course, of 
great practical importance. I do not suggest its elimination. But I 
do suggest the importance of developing national programs which 
claim the allegiance of political leaders within their respective parties. 
Under ordinary circumstances, such allegiance to a common political 
program will come about only if party policy is made by political 

saders working together. 
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I express here my conviction that Members of Congress ought to 
have a larger share in the planning and presentation of the national 
policies of political parties. I think that such a larger share would 
require some adjustment in methods of nomination and election, in- 
cluding the method of nomination of candidates for President of the 
United States. Designation of congressional nominees as delegates 
to the national convention (with probable reduction of delegations 
trom States offering little party support) would enhance the political 
role of Congress. The effect of a lar ger congressional share in shaping 
policies of ‘the political parties would soon become evident in rela- 
tionships between the Congress and the President. 

The full nature and operation of the State systems of nominations 
are much in need of analytical study. The laws governing such sys- 
tems are, of course, easily accessible. Students of American govern- 
ment are not adequately informed, however, of the actual politic: al 
effect of our various nominating systems. After examination of avail- 
able data, we are soon forced to speculation about relationships be- 
{ween nominations and such important considerations as party re- 
sponsibility in Congress, cooperation of Congress with the Executive, 
and the role of Congress in making public policy. 

The power of Congress with respect to the methods of nomination 
and election of its Members is great. It is fair to say that that power 
has been sparingly used. Certainly it should never be used to distort 
the will of the people as it is expressed in elections. Further use of 
this power by Congress should be preceded by careful, extensive study 
und investigation. 

A thorough study of the impact of our various electoral methods 
upon the organization, role, and responsibility of Congress would be 
of major public service. It should provide information needed to 
evaluate proposals for legislation intended to strengthen the role of 
Congress in American political life. A large-scale and impartial 
study could properly be made by Congress as an exercise of its legis- 
lative powers. It would be justified by the highest considerations of 
public policy. Such a study of nominations and elections and their 
effect upon Congress as a working organization would be a worth 
while investment in testing and planning for an ever-stronger legis- 
lative system. 

The CuatrMan. Are there any questions ? 

Senator Monronery. I know the thoughtful approach that Professor 
Burdette has given to our reorganization proposals and I appreciate 
his being here very much. 

The Cuamman. Thank you very much. 

Mr. Burpetrre. Thank you. 

The Cuarrman. We will next hear from Mr. Lucius Wilmerding, 

, of Princeton, N. J. 

aan you please identify yourself for the record ¢ 


STATEMENT OF LUCIUS WILMERDING, JR., PRINCETON, N. J. 


Mr. Witmerpinc. My name is Lucius Wilmerding, Jr. I have 
prepared a statement at the request of the committee and I have sub- 
mitted it in advance. It sets out in some detail the principal reforms 
which, in my view, might profitably be made in the existing system of 
controlling Federal expenditure. The memorandum is much too 
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long to read, and I do know that any useful purpose would be served 
by reciting, without elaboration, the several recommendations which 
it contains. I therefore propose to use the quarter hour which you 
have granted me to make some general observations on the errors of 
principle which underlie the present financial arrangements and to 
invite your special attention to the means of correcting them. 

The Cuamman. Your prepared statement will be printed in full 
in the record. 

Mr. Witmerpinc. I submitted it for such use as the committee 
might wish to make of it. 

The studies which I have made of the efforts of Congress to control 
expenditure—I am talking now of the control of the distribution of 
expenditures rather than of the aggregate amount—have convinced 
me of two things: 

First, that Congress has tried to do too much before expenditure 
takes place, and, second, that it has done too little afterward. 

Some years ago a Member of Congress, Henry W. Temple, re- 
marked: “There are two general principles in business relations. 
First, it is necessary to trust men. Second, it is prudent to watch 
them.” Woodrow Wilson was very much of the same opinion. He 
said: “Power and strict accountability for its use are the essential 
constituents of good government.” That principle has been recog- 
nized everywhere. In England, for example, Sir Charles Harris, who 
was assistant financial secretary of the War Office during World War 
I, wrote: “True responsibility consists of two elements:- Power to 
act and liability to be called to account.” And in France, Louis 
Adolphe Thiers reduced the principle to a maximum: “Un peu de 
confiance avant, beaucoup de controle aprés”—A little confidence be- 
forehand, a great deal of control afterward. 

My complaint is that Congress has not-acted upon this maxim, but 
in contravention of it. Instead of arming itself with some practical 
means of ascertaining, promptly and accurately after the event, 
whether its financial authority has been respected or infringed, it has 
tried to control the Executive by multiplying the orders which it 
gives before the event. Instead of establishing a sound system of 
accounts, it has splintered the appropriations, and all sorts of evils 
have ensued. 

The cure which I recommend has doubtless already been antici- 
pated by the committee. I suggest that Congress, instead of be- 
wildering itself in attempts to control expenditure before it actually 
takes place, would do well to make its appropriations in a form intel- 
ligible to itself and the country, to allow the Executive the freest pos- 
sible hand in spending the money entrusted to it, but then to require 
such accounts and to subject them to such a system of scrutiny as will 
bring any deviations from the directions of Congress under the cog- 
nizance of Congress itself. 

In the memorandum which I have submitted to the committee I 
have shown that the founding fathers, while they endorsed the prin- 
ciple of specific appropriation, thought that there was a limit beyond 
which that principle should not be carried. Hamilton said that in 
matters of this nature, the question turns upon the proper boundaries 
of the precautions to be observed. “It is,” he observed, “certainly pos- 
sible to do too much as well as too little: to embarrass if not to de- 
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feat the end intended, by attempting more than is practicable; or to 
overbalance the good by evils accruing from an excess of regulation. 
Gallatin made statements of a similar tenor, holding that while the 


legislature cannot enforce true economy otherwise than by making 


specific appropriations, even these must be made with due knowledge 
of the subject, since if carried too far by too many subdivisions, they 
before injurious if not impracticable. Jefferson pointed out that 
too minute a specification has its evil as well as a too general one. . 

That Congress has overpassed what Hamilton called “the salutary 
medium” will not, perhaps, be denied. But how far Congress should 
go in the opposite Livectaar —in the direction of reducing the number 
of appropriations—is difficult to say. In matters of this nature each 
particular case must be decided on its own merits. If a proposed con- 
solidation would tend in the slightest degree to weaken the control of 
Congress over the expenditures or to deprive it of complete informa- 
tion on every part of the estimate, it ought not to be made. But if 
no such consequence would follow, because the whole of the expendi- 
ture would continue to be set out and explained in the estimate as fully 
as at present, and if by consolidating such appropriations as are 
analogous to each other, public convenience would be experienced in 
the department, it would be proper to make the proposed alteration. 
The goal to be aimed at is the mean which practically affords the maxi- 
mum of congressional control with the minimum of restriction of 
administration, 

What T have proposed is a scheme for reducing the number of ap- 
propriations without at the same time enlarging the discretionary au- 
thority of the several spending departments. The extra latitude 
which I would give to the Executive to meet unforeseen needs within 
the main lines of discrimination marked down by Congress itself, 
I would give not to the spending departments, but to the Budget 
sureau. 

My plan briefly is this: Let the number of appropriations be greatly 
reduced by consolidation; but let each appropriation be broken down 
into a number of subheads and each subhead into an even greater 
number of details. Then give the Budget Bureau power, within the 
four corners of each appropriation, to sanction the transfer of money 
from one subhead to another. In this way you would establish three 
levels of control over expenditures; congressional control over the 
appropriations; Budget Bureau control over the subheads of each 
separate appropriation; and departmental control over the items of 
each subhead. 

Perhaps I can make my plan a little clearer by an example. Several 
years prior to World War I, Congress gave additional budget author- 
ity to the Army Quartermaster Corps by allowing them to combine 
various Quartermaster appropriations under a single title. It con- 
tinued to appropriate specific sums to subsistence, clothing, trans- 
portation, and the rest, but it allowed the aggregate of these sep- 
arate and distinet appropriations to be treated as a grant in gross 
indiscriminately applicable to every distinct object of expenditure 
embraced under the general head of “Supplies, services, and trans- 
portation.” If the Quartermaster Corps were short on subsistence, 


it could take money from regular supplies to meet the deficiency, 
and so on. 
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I am suggesting that Congress make similar consolidations in the 
appropriations for civil expenditures, but that the power of transfer 
between the main heads of each general appropriation be given to 
the Budget Bureau and the spending department conjointly, instead 
of to the spending department alone. 

That is the chief recommendation that I have to make in respect 
to the system of control before expenditure. 

My plan for control after expenditure is set out fairly fully in 
the memorandum, which I have submitted to the committee. 

I begin by arguing that Congress should require each department 
to submit to it annually an appropriation account showing in one 
column the amounts appropriated to it—by subheads of appropria- 
tions if:the scheme which I have just explained is adopted—and in 
the next column the amount actually expended within the year in 
respect of each subhead of appropriation; and in the third column 
the difference plus or minus between the amount estimated and the 
amount spent. 

The appropriation account should also be accompanied by a written 
statement explaining the causes of variation between the estimated 
and the actual expenditure; a surplus should be explained as fully 
as a deficit. 

The CuatrmMan. Do I understand that you would permit the 
agencies to spend more than Congress authorizes them to spend and 
then to come in afterward and make some explanation of why they 
spent the money ? 

Mr. Witmerpinc. No, sir. I recommend that if they spend more 
than Congress authorizes them to spend, they should report the fact. 

The CuairmMan. You say if you spend it; then you would permit 
them to spend money that the Congress had not authorized to be spent. 
Obviously, you permit them to do it, if you require them to account 
tor having done it. 

Mr. Witmerpine. | suggested that this account be made up on the 
basis of subheads of appropriations: I proposed that the appropria- 
tions be made in two parts, a main appropriation which the depart- 
ments are not allowed to exceed— 

The Cuairman. You would not allow them to exceed the full amount 
appropriated / 

Mr. Witmerping. No, I would not allow them to exceed the full 
amount appropriated, but within each appropriation I would allow 
them to transfer money from one subhead of appropriation to another 
with the approval of the Budget Bureau. I would not give the de- 
partment complete power to make a transfer on its own authority. 

The CHarrmMan. I am just trying to understand what you said. 

Mr. Witmerpine. What I had in mind was that each appropria- 
tion should be accounted for under its main subheads. For example, 
the appropriation for the Quartermaster Corps would be accounted 
for under the subordinate headings of “Subsistence,” “Transporta- 
tion.” “Supplies,” “Clothing,” and so forth, whatever they may be, 
as well as under the general hearing. 

Inasmuch as the departments under my scheme would be allowed 
to transfer with the approval of the Budget Bureau from one sub- 
head of appropriation to another, I think the account should show 
how that power has been exercised. Otherwise there might be a 
tendency on the part of the departments to overestimate for services 
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which are popular with Congress and to underestimate for services 
which are unpopular, and then to finance the unpopular ones by trans- 
fer from the surpluses of the popular ones. 

If you had an account which showed what the estimate was and 
what the expenditure was, and you required an explanation of any 
significant variations between the estimated and the actual expendi- 
ture, you would have a pretty close check on what the departments 
and the Budget Bureau were doing. 

Senator Monronry. Would you simplify your appropriation pro- 
cedures, instead of enumerating every function under Agriculture, 
and so on, would you make it more of a lump sum to Agriculture with 
permission to divide it up, or would you still make the various appro- 
priations in the various categories, but allow a certain range 6f trans- 
fer between them ? 

Mr. Witmerpinc. I would make much fewer appropriations. I 
do not know exactly what the number would be, but, say, 100 or 200 
instead of several thousand. Each one of those larger appropria- 
tions I would subdivide into smaller subheads, of which I would give 
the control to the Budget Bureau, using the Budget Bureau in that 
way as an assistant to Congress, as a sort of subcontrolling body. As 
it is now, if you pass a very large appropriation you control its ag- 
gregate amount but the department controls the details. The depart- 
ment can transfer money from one detail of a large appropriation to 
another without any criticism or any necessity of accounting for its 
action. 

Where the appropriations are too wide, my system would reduce 
the discretionary power of the spending departments, by giving some 
of it to the Budget Bureau. Where they are too narrow it would 
give the executive as a whole more latitude to adjust expenditure to 
unforeseen needs. 

Naturally, the appropriation accounts would have to follow the 
form of the estimates. If the estimates were in a simple form, the 
appropriation account would also be in a simple form. If the esti- 
mates were absolutely unintelligible, then the accounts of the expendi- 
ture would also be unintelligible. But the fundamental thing in retro- 
spective control of expenditure is to have some account which you 
can start working on. : 

After arguing for the establishment of such an account, I go on 
to argue that these appropriation accounts should be audited on behalf 
of Congress by an audit department completely independent of the 
executive. When I say audited, I mean audited in the commercial 
sense of the word, not in the governmental or the General Accounting 
Office sense. 

The business of an auditor, as I see it, is not to advise, to control, 
or to remonstrate with the spending departments, but simply to de- 
tect and report every infraction of the laws relating to the expendi- 
ture of public moneys, leaving it for the executive departments to 
give such explanations as they may think fit. and for the Congress to 
pronounce the sentence. 

Thirdly, I suggest that the existence of a public accounts committee 
is a condition prerequisite to the exercise of congressional control over 
expenditures. Such a committee should go carefully through the 
whole of the appropriation accounts and of the auditor general’s obser- 
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vations on them: It should examine the officers who sign the accounts 
in the presence of the auditor general and of a representative of the 
Budget Bureau. And having arrived at its conclusions, it should 
report to Congress. The organ for enforcing its recommendations 
should, I think, be the Budget Bureau. 

Finally, I suggest that the several appropriations made to each 
department should be put under the superintendence of some single 
departmental accountable oflicer who will control and be responsible 
for their application. It is he who will prepare the appropriation 
account for his department and who will defend and explain it before 
the public accounts committee; and it is he who will be held personally 
responsible for all irregularities in expenditure. The person to bear 
this burden should, in my view, be the highest ranking civil servant 
in the department. 

That, sir, concludes what I have to say at this time about the fiscal 
problem which you and this committee are investigating. I have set 
it out in a good deal more detail in my memorandum, but perhaps that 
may better be read at leisure. 

The CuamrMan. Are there any questions? 

Senator Monroney. No. 

The Cuarrman. Thank you very much. 

Mr. Witmerpine. Thank you. 

The Cuatrman. Your paper will be made a part of the record at 
this point. 


(The prepared statement of Mr. Lucius Wilmerding, Jr., is as 
follows :) 


STATEMENT OF LUCIUS WILMERDING, JR., PRINCETON, N. J. 


Mr. Chairman and gentlemen of the committee, I am appearing here at the 
invitation of the committee to give ny views on the reforms which might profitably 
be made in the system of controlling Federal expenditure. The subject is an 
immensely difficult one, for, as you very well know, any reform which is aimed 
at a particular, detached part of the system cannot safely be considered without 
examining or regarding its bearing on other parts: otherwise, like a partial 
alteration in a curious, complicated machine, it may, instead of benefiting, destroy 
its utility. I have tried, in preparing these remarks, to keep this important truth 
constantly before me. 

Just about a month ago I testified before this same committee on S, 913, a bill 
to create a Joint Committee on the Budget. At that time, not knowing that I 

yas going to appear here today, I made three recommendations designed to keep 
the grants made to the Executive for the several services of Government down 
to the smallest sums consistent with the general welfare. I want now to remind 
the committee of those three recommendations, without elaborating them to any 
great degree, and then I want to say something about a different aspect of the 
problem of control: That which has to do with the regularity of expenditure, as 
contradistinguished from its economy. 

The first recommendation that I made when I was here before was that 
the Senate and House of Representatives should, each of them, pass a self- 
denying resolution declaring in effect that they will receive no petition for 
any sum of money relating to the public service but what is recommended from 
the President. To take care of the particular case in which Congress, repre- 
senting the popular will, may wish to compel an expenditure which the Presi- 
dent refuses to initiate, I proposed that an exception be allowed to the rule: 
namely, that Congress by a two-thirds vote of each House—or by some other 
exceptionally large majority—might grant money to the Executive which the 
President has not asked for. 

Some members of the committee, when I made this recommendation, seemed 
to think that such a rule would result in abandoning the whole power of the 
purse to the President. I cannot think that such a result would follow. When 
my son comes to me and asks for $100 to buy a new suit of clothes, I may grant 
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his request or refuse it; or I may give him $50. But I don't feel that I have 
surrendered my control over the family expenditure if I refrain from giving 
him $125 plus the $3,500 sports car for which he has not asked. 

There is one advantage to a self-denying rule which I did not mention a 
month ago. It would eliminate all conflict between the congressional appro- 
priating power and the Presidential veto power. It has often been suggested 
that the President be given an item veto in relation to appropriations in order 
that he may protect the people at large against the improper appropriation of 
public funds by Members for the benefit of their constituencies. No such re- 
form would be necessary if there was nothing in the appropriation bills but 
what the President himself—or an unusually big majority of the Congress— 
had put there. 

My second recommendation was that the heads of the several executive de- 
partments should be invited—indeed, required—to appear on the floor of the 
Senate and the House of Representatives to explain and defend their estimates. 
I tried to show that such a proceeding, by opening the way to a review of policy, 
might result in the making of very great economies, if not in the current year, 
then in the next succeeding vears. I also tried to show that such a reform 
was consistent with the principles of our Government and with the decisions of 
the First Congress. 

There is only one additiona] point that I would make here. It was suggested 
that, if my recommendation were adopted, the business of Congress would come 
to a standstill: the debate on the budget would never end. That would, of 
course, he true if no provision were made to limit debate. What I had in mind 
was that each House would set aside a certain number of days, say 20, upon 
which to debate the executive proposals in Committee of the Whole; at the 
end of those 20 days the ax would fall and the Committee would make its 
report. I recognize that under such a limitation of time neither House, nor 
the two Houses together, could consider all the expenditure of every depart- 
ment every year; some selection would have to be made. I suggest that the 
leaders in Congress of the party opposed to the President should be given the 
privilege of deciding each year what estimates to discuss and consequently 
which department heads to hear and cross-examine. Inasmuch as in the United 
States the public purse can be opened only with consent of both Houses, it might 
be possible to work out an arrangement under which some department heads 
might be heard in the House of Representatives. others in the Senate. 

My third recommendation was designed to invite a reconsideration of the 
position of congressional committees in the scheme of controlling appropriations, 
I suggested that on principle no committee should be interposed between Con- 
gress and the Executive to divest the former of its authority or the latter of its 
responsibility ; the one should speak directly with the other. Any reform which 
would tend to turn the House and Senate Appropriations Committees into a sort 
of super Budget Bureau should, in my view, be opposed. Only the Executive 
ean really know what the financial needs of the Government are in their infinite 
complexity and detail. Congress can hold the Executive responsible for telling 
the truth—it can devise ways and means for making sure that it does tell the 
truth or for finding out if it lies or is ignorant of it—but it ought not to do 
over again in its own committees what the Executive has already done at the 
other end of Pennsylvania Avenue: it ought not to shield itself from the Execu- 
tive recommendations by screening them through a standing or select committee 
which, however strong it may be and however well staffed, is not charged by the 
Constitution with the administration of policy and consequently must be much 
less well-informed of poticy’s financial aspects. 

The proper function of an Appropriations Committee is, I submit, to assist 
Congress and the Executive with advice and not to supersede either of them. 

These are the three suggestions which T made the other day—May 16, to be 
precise. If the committee will permit me, I should now like to turn to the second 
part of my testimony and present some recommendations of a less drastic nature 
hut perhaps of equal or even greater importance. Three of them have to do 
with the machinery of controlling expenditure before it takes place; the other, 
which is a single recommendation branched out into four parts, has to do with 
the machinery of controlling expenditure after it takes place. All four of them 
I have presented to Congress before: namely, to the La Follette-Monroney Joint 
.Committee on the Organization of Congress in 1945. 

My first recommendation has to do with the form of the estimates. The 
great error of the existing arrangement, as I see it, is that the number of appro- 
priations is too great. About 10 years ago Mr. EB. F. Bartelt—now the Fiscal 
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Assistant Secretary of the Treasury but then the Commissioner of Accounts— 
stated that there are on books of the Treasury Department some 7,200 appro- 
priation accounts, of which about 1,700 are set up annually and remain on the 
books for 3 years. This is too many, perhaps 10 times too many. But even 
these figures do not tell the whole story. Comptroller General McCarl once 
pointed out that, in its attempts to control expenditures through detailed appro- 
priations, Congress set up for the Indian service something like 2,000 different 
appropriations, but that a considerable proportion of these are consolidated by 
the Treasury Department under one heading; the same is true of the National 
’ark Service. There are, therefore, a great many More appropriations than 
appear on the surface of the Treasury books. Even Comptroller General McCarl, 
Whose partiality to the spending departments was not pronounced, occasionally 
criticized “the excessive number of appropriations.” 

Do not misunderstand me. I am not challenging the principle of specific 
appropriation. That principle is a sound one; it is to limit the quantity of 
power which may be abused. I am saying that this principle can be applied only 
Within limits. The reason is simple, almost axiomatic. The primary object 
of government is not to secure a strict obedience to the appropriation liuws but 
to get the public business done. If appropriations are made in greater detail 
than is practicable, if an insufficient latitude is allowed to the departments in 
the adjustment of expenditure to the ever-changing needs of the public service, 
some way will always be found to get round the difficulty. Loose constructions 
of the law, doubtful administrative practices, even loose laws, passed in deroga- 
tion of the principle of specific appropriation, will give to the Executive in fact 
the freedom of action which Congress would deny it in theory. 


UNDERSTOOD BY FOUNDERS OF SYSTEM 


The founders of the system of specific appropriation were well aware of this 
truth. It was never their idea that every minute object of expense should be 
anticipated and provided for separately. Gallatin, writing in 1796, laid down 
the rule which should be followed : 

“It is impossible for the Legislature to foresee, in all its details, the necessary 
application of moneys; and a reasonable discretion should be allowed to the 
proper executive department. The most proper way would perhaps be not to enter 
into so many details; not to make specific appropriations for every distinct head 
of service, but to divide the general appropriation under a few general heads 
only, allowing thereby a sufficient latitude to the executive officers of Government, 
but confining them strictly, in the expenditure under each of those general heads, 
to the sum appropriated by law.” 

Like Jefferson, he knew that “too minute a specification has its evil as well 
as a too general one”; and so, though he held that “the Legislature cannot en 
force true economy otherwise than by making specific appropriations,” he warned 
that “even these must be made with due knowledge of the subject, since, if 
carried too far by too many subdivisions, they become injurious, if not imprac- 
ticable.” In recommending, at the outset of Jefferson’s administration, that 
it be enacted by a general law that every distinct sum appropriated by any law 
for an object distinetly specified in the law should be applicable only to that 
object, he took care to say: 

“But as laws can be executed only so far as they are practicable, and unavoid- 
able deviations will promote a general relaxation, it will be expedient, in the 
several appropriation laws, especially for the War and Navy Departments, not 
to subdivide the appropriations, beyond what is substantially useful and 
necessary.” 

Hamilton’s opinions coincided almost exactly with Gallatin’s. “Nothing,” he 
declared, “is more just and proper than the position that the legislature ought 
to appropriate specific sums, for specific purposes; but nothing is more wild or 
of more inconvenient tendency than to appropriate ‘a specific sum for each specific 
purpose, susceptible of definition’ ’ 

“In all matters of this nature, the question turns upon the proper boundaries of 
the precautions to be observed; how far they ought to go; where they should 
stop; how much is necessary for security and order; what qualifications or gen- 
eral rules are to be admitted to adapt them to practice and to attain the ends of 
the public service. It is certainly possible to do too much as well as too little: 
to embarrass, if not defeat the end intended, by attempting more than is prac- 
ticable : or to overbalance the good by evils accruing from an excess of regulation. 
Men of business know this to be the case in the ordinary affairs of life. How 
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much more must it be so, in the extensive and complicated concerns of an 
empire? To reach and not to pass the salutary medium is the province of sound 
judgment.” 

The justice of these ideas has been proved by the event. I have examined in 
my book called the Spending Power, chronologically and in detail, the develop- 
ment of various devices—in the fifteenth century some of them might have been 
called “exquisite means”—through the use of which the Executive has been able 
to conduct the public business despite the appropriation laws, sometimes in 
defiance of them. Most, but not all of these, had their origins in administrative 
practice: many of them have received, at one time or another, in greater or in 
less degree, the sanction of Congress itself. It will be sufficient here merely to 
mention them by name—the transfer of appropriations, the use of unexpended 
balances, the anticipation of appropriations, the postponement of payment; the 
misclassification of expenditure, the detail of personnel, the transfer of property ; 
reimbursable appropriations, revolving funds, and Government corporations; 
unparticularized grants and emergency funds; the incurring of coercive 
deficiencies. 

If this criticism of the system of specific appropriation is valid, it might seem 
that the proper remedy is to reduce the number of appropriations to the “salu- 
tary medium” by consolidating such of them as are analogous to each other. 
And so it is. But there is an antecedent difficulty to be overcome. The number 
of appropriations best caleulated to maintain congressional control over the 
Executive as a whole is smaller than that required to maintain an adequate cheek 
on the spending departments severally. The difficulty is mechanical and admits 
of a mechanical solution. TI suggest that it might be obviated by using the Budget 
ureau as a sort of subeontrolling body intermediate between the Congress, 
which exercises the ultimate and general control over expenditures, and the 
spending departments, which exercise the proximate and detailed control. 

To do this it would be necessary to make a small change in the system of 
specific appropriations. Each appropriation would have to be broken down into 
a nvuraber of subheads; then the Bureau of the Budget could be empowered, 
within the four corners of each appropriation, to sanction the transfer of money 
from one subhead to another. 

Under this scheme each estimate of appropriation would be presented to Con- 
gress in three parts: The total, the subheads of the total, and the details of 
each subhead. Only the totals would be enacted into law and constitute the 
appropriations. These would be binding on the whole Executive. Neither 
the Budget Bureau nor the spending departments would have the right to au- 
thorize the use of a saving under one head of appropriation to supply a deficiency 
under another or to finance services not contemplated by Congress. Such uses 
of the public moneys could be authorized only by Congress itself. 

The subheads of each appropriation would not be directly appropriated by 
Congress but would be liable to Budget Bureau control. While Congress would 
expect that expenditure would follow the subheads fairly closely—and would, 
it is to be hoped, demand an accounting by subheads—it would in this instance 
delegate its compulsive powers and diseretionary authority to the Burean of 
the Budget. That ageney, whose aim would be to act on behalf of Conress 
in the manner in which Congress itself would have acted under the altered 
circumstances, would be empowered to authorize, on the request of a spending 
department, the transfer of funds between subheads of the same appropriation. 
Of course, if the Budget Bureau should refuse its authority the spending depart- 
ment would have no greater latitude than in the case of appropriations. Excess 
expenditure on a subhead incurred without the sanction of the Budget Bureau 
would he considered by Congress in the same light as excess expenditure on an 
appropriation. 

The details of each subhead would remain under departmental control. The 
departments, realizing that Congress granted them funds on the representa- 
tions contained in the budget, would recognize a moral obligation to make the 
expenditure conform with the details of the estimate. But their judgment 
would be final as to charges made within the boundaries of each subhead. 

The advantages of the scheme seem to me almost immediately obvious. Con- 
gress would continue to receive complete information on every part of the 
estimate, for the whole of the expenditure would continue to be set out and 
explained as fully as at present. The Executive would be given a certain lati- 
tnde in adjusting expenditure to unforeseen needs. But the spending depart- 
ments would have no more discretion than they have now—indeed in many 
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cases they would have less—for their present control over the details would 
be cut up and parceled out. F 

So much for my first recommendation. My second has to do with the mode 
of making annual appropriations. Under the present system these are made 
“for the fiscal year,” but their availability does not terminate with the fiscal 
year, They remain on the books of the Treasury for two additional years and 
are used to discharge obligations incurred, but perhaps not matured, within 
the primary year. Thus there is no definite relation between the uppropria- 
tions for a given year and the actual expenditures made within that year. The 
appropriations are spent partly in the current year and partly in the two subse- 
quent years. Conversely the expenditures are charged partly against current 
and partly against previous appropriations. 

I think it would be much better if Congress, instead of appropriating “for 
the fiscal year” would simply appropriate for the amounts coming in course of 
payment during the fiscal year. One advantage of such a system would be, as 
yeneral Dawes pointed out nearly 25 years ago, that the attention of the Execu- 
tive, of Congress, and of the public would be confined to the one great important 
question, to wit, the relation of the money actually to be spent by the Govern- 
ment in any one year to the appropriations requested of Congress to cover the 
same period. There is another reason for making the change, which I should 
like particularly to emphasize. One of these days Congress is going to arm 
itself with that powerful weapon of legislative control, the congressional audit. 
But Congress can hardly make use of this instrument so long as appropriations 
are voted under the present system. It is too difficult to close the accounts 
and when, after 3 years, they are arbitrarily shut off, and the unexpended 
halances, if any, covered into the surplus fund, the comparison between 
the final expenditure and the appropriation lacks that quality of timeliness with- 
out which an audit is for all practical purposes valueless. 

It would be comparatively easy to change over from a system of voting 
appropriations “for the fiscal year” to one of voting them for “payments to be 
made within the fiscal year.’ It would only be necessary to use the machinery 
of the surplus fund or some similar machinery after 1 vear instead of after 3. 
Under the new system the appropriations and the expenditures of each year 
would be strictly comparable. The surpluses on annual appropriations would 
after the close of the year be surrendered to the Treasury, they would not be 
available for defraying charges coming in course of payment during the two 
following years. The deficits would be met by supplementary or deficiency 
appropriations, depending on the time at which they were discovered. 

My third recommendation relates to the mode of dealing with departmental 
receipts, that is to say, with receipts derived from sources other than taxation— 
for example, from the sale of Government property or services. Under the pres- 
ent system these are handled in one of two methods. Either they are paid into 
the Treasury and form part of the public revenue: or they are taken by the 
departments in diminution of expenditure, without appearing separately in 
the reports relative to the appropriation accounts. I pass over the very serious 
objections to allowing these two systems to exist contemporaneously, for each of 
them would, I think, be found unsatisfactory even if applied to the exclusion of 
the other. 

Take the first. The object of paying all receipts from whatever source de- 
rived into the Treasury is sound: It is to bring the gross expenditure of the 
Government under the view and direct control of Congress. But the method 
of attaining this object is open to serious criticism. The payment of depart- 
mental receipts into the Treasury and consequent voting or revoting of the 
expenditure which they represent have the effect of overstating both the public 
revenue and expenditure or, as the public understands it, the taxation of the 
country and the cost of Government. The public is led to believe that the 
cost of Government and the burden of taxation are greater than they really are, 
and they are given no means of discriminating between that part of expenditure 
which is a charge against the taxpayer and that part which is, in a manner of 
speaking, self-supporting. 

The objections to permitting departments to use their receipts in diminution 
of expenditure without reference to the congressional appropriating power are 
even weightier. Many of them were detailed by Mr. Carter Glass in the annnal 
reports which he submitted to Congress as Secretary of the Treasury. Here I 
shall only say that under such a system the gross income and expenditure of the 
Government are concealed from view ; large sums are withdrawn from the direct 
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control of Congress: and the departments are left with an unduly wide financial 
discretion, 

I should therefore like to see Congress adopt a scheme of handling departmental 
receipts which will, Without distorting the figures of income and outgo, extehd 
its control to cover every penny of public expenditures. Such a scheme might 
be constructed along the following lines: Let the budgetary proposals in all cases 
exhibit the gross estimated expenditure, the estimated receipts, and the net esti- 
inated expenditure, if any; then let Congress appropriate the estimated receipts 
directly to the expenditure and grant from taxation the balance needed, if any. 
In this procedure it would follow that departmental receipts and the expenditures 
which they represent would disappear from all Statements of account based on 
Treasury receipts and issues : these would exhibit on one side the actual proceeds 
of duties and taxes and on the other the actual expenditure (as reflected in 
Treasury issues) to meet which the duties and taxes were imposed. Statements 
based on appropriation accounts would, however, compare the gross expenditure 
With the gross amount authorized, the receipts realized with the receipts esti- 
mated, and the net expenditure (if any) with the net grant from taxation 
(if any). The departments would be as completely controlled in respect of 
departmental receipts as they are in respect of Treasury issues. If they re- 
ceived more in the shape of receipts than had been deducted on their estimates, 
they would have to surrender the surplus to the Treasury. On the other hand, 
if they received less than expected, they would have to s0 to Congress to make 
up the deticiency—or else reduce their £ross expenditure, 

These three reforms, taken together, would in ny opinion go a long Way toward 
perfecting and completing the anticipatory control of Congress over expenditures, 
They do not of course constitute a complete program of improvement. Further 
examination would reveal the need for certain refinements. The peculiar char- 
acter of the surpluses and deficits of Government corporations and bureaus 
engaged in business activities Would suggest, for example, the desirability of 
handling them in Some special way. Bur these are matters which, I think, it 
might be irrelevant to bring before this committee at this time. sesides I have 
tried to confine iy recommendations respecting anticipatory control to those 
alterations in practice which might naturally be expected to accompany or follow 
the establishment of an efticient System of retrospective control, 

For to my mind the great defect in the System of congressional] 
expenditures is to be found in the complete absence of any machinery of retrospec- 
tive control—of control after expenditure, The feneral design of Congress in 
sranting money to the Executive is (a) to specify the several] services to which 
the grants for the year Inay be applied and (b) to limit the tmounts which may 
be applied within the year to each specified service. The Executive accepts 
these grants on trust to expend no more on any service than the sum specially 


control over 


allotted to it. Is it not plain that, in order to complete this design, Congress 
must seek to ascertain, as Soon as possible after the Close of the financial year, 
(a) what the services are to which publie inoney is applied when it passes from 
the hands of the public accountant inte those of the public creditor and (b) how 
much is finally expended within the year in respect of each service? The propo- 
sition will with difficulty be disputed. For only if Congress investigates how 
far the actual expenditure under each head of appropriation squares With each 
estimate can it know for certain whether the conditions upon which its grants 
are made have or have not been observed ; and only if it has this knowledge can it 
reach the final act of all control, acquittance, or condemnation. 

The constitutional right of Congress to examine into the expenditure of appro- 
priated moneys is beyond all doubt. The desirability of instituting some Sort of 
retrospective contro] over expenditure has long been recognized by individual 
Members of Congress and by congressional committees. But if it is true that 
individual Congressmen and committees have sometimes seen in a seneral way 
what ought to be done, it does hot follow that Congress as a whole has ever 
come to a practical and detailed solution of its difficulty. In point of fact 
Congress has not come to such a solution: it has never succeeded in creating, 
and it has not now, any regular means of passing the transactions of the Execn- 
tive in review, or even of discovering. promptly and “ecurately after the event, 
what those transactions have been. The testimony of Representative James W. 
Good may be taken as conclusive on this point for the period of our history which 
lies the other side of the passage of the Budget and Accounting Act, 1921: 

“As it is now,” he said in 1919, “Congress knows nothing except what we pick 
they have been 


up in a fragmentary Way in regard to expenditures; whether 
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made strictly according to appropriations - whether there js efficiency procured, 
Congress has a very meager means of securing information.” 

It was Good's hope that the act which he Sponsored would supply the defect, 
but his expectation was disappointed. In 1937 the Senate Committee On Govern- 
ment Organization, reported that ‘ongress today is no better informed about 
the finaneia] transactions of the Government than it was prior to 1921.” And 
in 1945 the Comptroller General of the United States, testifying before the 
LaFollette-Monroney committee, declared that - 

“With all the information the Congress is receiving as to budgetary require- 
ments and expenditures, I have been forced to the conclusion, previously ex- 
pressed to committees of the House, that Congress has no idea whatever how 
appropriated funds are spent.” 

Viewing the matter in this light I should like te lay before the committee a 
four-point plan. Under this plan Congress Will (i) require the submission to 
itself for each head of @ppropriation an account of the sum expended during the 
fiscal year compared with the Sum authorized; (jij) trrange to have these 
accounts (1 shall call them appropriation accounts) audited by its own officer 
or officers : (jij) Scrutinize through a committee of its Own nembers, the audited 
appropriation accounts and the reports of the auditor thereon: and (iv) insist 
that the responsibility of the accountants be real. I should like to say a few 
words about each of these ideas in turn, 

The form of the appropriation accounts must naturally depend on the method 
in which the appropriations are made. I have already suggested that if the 
scheme of anticipatory control which I haye recommended aboye js adopted the 
appropriation accounts should enable a comparison to be made between estimate 
and realization in respect of sTOss expenditure, departmental] receipts, and net 
expenditure, | might add that I think the #tccounting for gross expenditure 
should be by subhends of appropriations. If the totals alone were to be shown, 
the information afforded to Congress would he {00 general to permit of an effi- 
cient Comparison between promise and performance: on the other hand, if the 
details were to be shown, the information would be too elaborate. This form 
of presentation would be all the more necessary if the Budget Bureau were 
authorized by Congress tO sanction transfers between the subheads of an appro- 
priation, for Congress would wish to be informed of the manner in which this 
authority was being exercised, 

The fact that these accounts would be used as instruments of retrospective 
control suggests that all surpluses or deficits should be fully explained. It fol- 
lows that each account Should be accompanied by a statement explaining by 
subheads the causes of variation between appropriation and expenditure. As 
these Statements would be administrative representations, they should be pre- 
pared by the several spending departments concerned, and not by the auditing 
officers, who may, however, comment on and criticize them. 

This brings me to the question of what office or department should prepare the 
appropriation accounts, An analysis of the Various alternatives will, I think, 
lead to the conclusion that these accounts should be prepared, not by the andit 
office, not by the Treasury Department or some other central authority, but by 
the spending departments themselves. Indeed, this conclusion might be reached 
directly by arguing from the principle that those who accept the duty of man- 
aging trust Moneys are the Proper persons to #ccount for it. When Congress 
appropriates money to the use of the State Department, the War Department, or 
any other department, jt is to those departments severally that it must look for 
the account of its application. None can know so wel] as they to what Services 
the money has heen applied. Let them, therefore, submit their Own accounts 
of their own transactions, Supporting them by such documents as they them- 
selves may consider sufticient to prove that the money entrusted to them has been 
spent in accordance with the conditions prescribed by Congress. Then let their 
accounts, after being checked by officers acting on behalf of Congress, be laid 
before Congress for consideration. 

Appropriation #eccounts are a first prerequisite to control after expenditure, 
but their efficiency jis dependent upon a faithful and strict audit, duly reported 
to Congress and the public. The hext step is, therefore, to set up an audit depart- 
ment or, better still. to convert the General Accounting Office into a General 
Auditing Office by Stripping it of all functions inconsistent With the making of 
an independent audit fer Congress, 

The sole function of this andit department- headed by an Auditor General 
who is completely free of executive intluence— would be to make an audit of the 
executive transactions after they have been completed, 4 check b 


efore or during 

















502 ORGANIZATION AND OPERATION OF CONGRESS 





expenditure is not what is here wanted. Only when the public money has been 
paid away on vouchers is it possible to come at the true and final expenditure. 
An audit conducted at an earlier stage would be provisional and unreliable. 

Not only should the Auditor General make his examination after expenditure ; 
he should be absolutely precluded from interfering with, or obtruding his views 
upon, the executive departments before expenditure. It has been wisely said 
that “It is most important that the distinction between adminisration and 
audit should be clearly defined. The auditor tests results, and, when once the 
machinery of accounting has been settled, he should wait for the result before he 
interferes. When the time for his interference arrives, that is to say, as soon 
as the accounts are delivered to him, he should have uncontrolled power to make 
any inquiry that he may consider necessary, but he should be in no sense acces- 
sory to the facts of which he will be the judge.” 

If it is true that the persons who audit the executive transactions are not the 
proper persons to advise and sanction them, it is also true that the functions of 
the Auditor General should not extend beyond audit to the settlement of accounts, 
He should examine the results of expenditure, notify his objections to the several 
departments, and, if the departments do not themselves remove the offending 
payments from the accounts (thereby increasing the balances to be surrendered 
by them), report the specific instances of error. He should, if called upon to do 
so, elaborate his views before the Public Accounts Committee, but he should in 
no case forestall their scrutiny by himself correcting alleged mistakes. The 
error of permitting an auditor to take action upon the results of his own audit 
is simply that it converts him into a comptroller and moves the problem of ac- 
countability to a higher level—a level which in the Federal Government makes 
the problem insoluble, since it would permit the officers really responsible for 
expenditure to shield themselves behind the aegis of an officer nominally re- 
sponsible. 

Having audited the appropriation accounts, the Auditor General should certify 
them and lay them before Congress together with his own reports upon them. In 
these reports it may be expected that as a matter of course he will call attention 
to every case in which it may appear to him, upon his examination that an appro- 
priation has been exceeded, or that money received by a department from other 
sources than the appropriations for the year to which the account relates has not 
been applied or accounted for according to the directions of Congress, or that a 
sum charged against an appropriation is not supported by proof of payment, or 
that a payment so charged did not occur within the period of the account, or was 
for any other reason not properly chargeable against the appropriation. But the 
Auditor general will do far more than point out instances of irregularity. With 
complete liberty of report and comment he will not feel himself debarred from 
bringing to the notice of Congress any matter bearing upon the finances which 
he thinks it important for Congress to know. He may make suggestions with 
respect to the form of the estimates, raise questions with respect to the system 
of keeping or examining accounts, bring to light instances of what seem to him 
wasteful or extravagant expenditures, and so forth. 

The report of the Auditor General will, under my plan, be referred by the two 
Houses of Congress to a Joint Committee of Public Accounts. It will therefore 
be the final duty of the Auditor General to attend the meetings of that com- 
mittee and to elaborate his views before it when called upon to do so. 

The existence of a Public Accounts Committee is a third condition prerequisite 
to the exercise of congressional control over expenditure. As Secretary Stimson 
onee stated catagorically but truly, there is no use “firing reports broadside at 
Congress in general. It must be made somebody's duty to avail themselves of 
the information which has been collected by this auditor.’ From that day in 
1791 when Gerry, Dayton, and Barnwell recommended that a committee or com- 
mittees be regularly appointed to examine the annual statement of receipts and 
expenditures and the accounts connected therewith, and to make their report 
concerning the same to the House, efforts have been made to establish a Com- 
mitee of Accounts. But the proper functions and limitations of such a com- 
mittee have not been understood, and the efforts have failed. 

I shall not pause to discuss the composition of this committee. What is im- 
portant is that it should be a legislative rather than a political organ; should 
represent Congress in opposition to the Executive rather than one political party 
in opposition to another. In this view of its character, we might expect the 
eventual working-out of some arrangement which, while preserving the repre- 
sentative character of the committee, would tend to prevent its degeneration 
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into an instrument of faction. It may be that political parties should be repre- 
sented on it in proportion to their voting strength in Congress, but that its 
chairman should be chosen from the minority party. 

One of the difficulties of Congress will be to find members well qualified to 
perform the duties of the committee, which may seem to the ordinary member— 
as they seemed to Gladstone—of “a dry and repulsive kind.” Yet the solution of 
this difficulty is of the highest importance if the committee is to be a service- 
able instrument of congressional control. Men of energy and decision, well 
acquainted with the financial affairs of the Government, must sit upon it if its 
scrutiny is not to degenerate into an idle form. It may perhaps be sometimes 
necessary to depart from the principle of proportion in order to find a sufficient 
number of competent men. The difficulty is more serious in the United States 
than.in England where ex-Financial Secretaries of the Treasury are always to be 
found in the House of Commons, 

The primary duty of the committee would be to review the year’s accounts of 
public expenditure after they had gone through the regular process of examina- 
tion at the hands of the executive government and of audit at the hands of the 
Auditor General. The appropriation accounts would therefore be regularly re- 
ferred to it, together with the departmental explanations appended to them and 
the Auditor General's certificates and reports. Assisted by the expert advice of 
the Auditor General and an officer of the Budget Bureau, the committee would, as 
soon as possible, examine them in detail. With power to send for persons, papers, 
and records, it would examine witnesses and call before it the officer accountable 
for any appropriation and such other officers as it might consider desirable. The 
result of its deliberations would be embodied in reports in which it would 
criticize financial administration and propose alterations of system when neces- 
sary to avoid repetitions of the object of its censure. These reports would be 
presented to Congress, considered by the Budget Bureau, and if congressional 
time permitted, by Congress. 

The organ of enforcing the recommendations of the committee should, I think, 
be the Budget Bureau. Any instructions to departments which appear to be 
necessary should be issued by the Budget Bureau in the form of a circular. This 
circular should be communicated in the following year to the committee, which 
would thus be able to satisfy itself of the adequacy of the measures taken to 
give effect to its recommendations. 

I have saved to the last the consideration of a problem which in strict logic 
ought perhaps to have been treated in connection with the appropriation accounts, 
I mean the problem of fixing the points of financial responsibility. It will be all 
very well to establish a machinery for discovering irregularities, but the machin- 
ery will be of little use unless the irregularities discovered can be brought home 
to the individuals really responsible for them. Accountability, to be real, must 
be personal. Censure directed against a department rests lightly on the shoulders 
of its individual officers ; and financial punishment can be visited only on persons. 

I think, therefore, that in each department—perhaps in each major bureau 
of the large departments—some individual officer should be designated to control 
and be responsible for the proper application of the moneys appropriated for 
the use of that department. This ofticer—let me call him for convenience “the 
Accountable Officer’—would be in effect the financial head of the department 
and the person to whom Congress and the Budget Bureau would look as pri- 
marily responsible for the proper conduct of financial business and for the 
balances of appropriations. In respect of him, every person having charge of 
any portion of the money issued to, or received on behalf of, the department 
would be simply in the position of a subaccounting officer. 

It cannot be too strongly emphasized that the responsibility of the Accountable 
Officer should be personal and undivided. Under ro circumstances should he 
be permitted to shift it to the officers of another department, say, the Budget 
Bureau; under no circumstances should he he permitted to delegate it to sub- 
ordinate officers in his own department; and only in special cases, by written 
direction of the political head of his department, should he he allowed to transfer 
it upward to higher authority within the department. Here I have in mind 
cases in which the Accountable Officers might be required by the superior officers 
to make payments which they believed to be wrong. In such c*’ses the mainte- 
nanee of departmental discipline would require that the inferior officer should 
‘arry out the orders of the superior, but ordinary justice requires that he should 
not be held responsible to Congress for so doing. Discipline and justice can be 
reconciled by transferring the responsibility for the particular payments involved 
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from the Accountable Officer to the directing officer and by holding tthe latter 
personally liable. 

With respect to expenditure, the responsibility of the Accountable Officer 
would be threefold. It would be his business to see that every payment charged 
to an appropriation was supported by (a) congressional authority, (0b) Budget 
Bureau authority (where such authority was required), and (c) departmental 
authority. In order to fix this responsibility, the officer should be authorized 
and required, through departmental auditors, to settle the accounts of his sub- 
ordinates. This is on the theory, first advanced in the history of the American 
accounting system by the old Board of Treasury, that “It belongs to him to 
take the proper measures with his deputies, who as accountants are unknown 
to the public. He therefore is only to judge what receipts and discharges are 
to be given to them, such receipts and discharges operating only against him- 
self, and not against the public, to whom in all accounts he must account.” This 
reform could easily be accomplished by turning the administrative examination 
now required by law in each department into an administrative audit and settle- 
ment—such us that made by the Commissioner of the General Land Office from 
1812 to 1894, or by the Postmaster General from 1775 to 1836. 

Finally, I would say that the principle upon which Accountable Officers are 
designated should be very carefully considered. The political heads of the de- 
partments would hardly be the proper persons to serve in this capacity; the 
temporary character of their tenure of office and their lack of acquaintance 
with the details of administration would unfit them for a satisfactory perform- 
ance of the duty of rendering appropriation accounts. On the other hand, the 
clerks who might be placed in technical charge of the accounts would be too 
low in the hierarchy to bear the responsibility which the signing of an appro- 
priation account would entail. The solution, I believe, is to work toward the 
designation as Accountable Officer of the highest-ranking civil servant in the 
department—the man who, subject to the control of his political chief, is the 
real working head of the department. There will be a great many difficulties 
in finding such men. Perhaps, in order that their appointment may proceed 
on some fixed principle, the designation of Accountable Officer should be made a 
function of the Budget Bureau. 

This concludes what I have to say about retrospective control, You will see 
that I have tried to apply to the relationship between Congress and the Execu- 
tive the principles which in ordinary life are applied to principal and agent, 
trustor and trustee. The problem is difficult only because of the size and com- 
plexity of the units involved. On the one hand we have Congress, a very 
numerous body, divided into two Houses and cut across by party lines; on 
the other we have the Executive, a department of the Government branched out 
in the most elaborate and sometimes confusing way. Between them lies a gulf. 
I am suggesting that it be bridged by an arch of which the haunches will be the 
Public Accounts Committee and the Bureau of the Budget, and the keystone 
the Auditor General. 


Dr. Gattoway. While we are waiting on Congressman Multer, 
who has been delayed for a few moments, the staff asks permission 
to insert in the record of these hearings several pertinent statements 
that have been submitted in writing by Members of Congress and 
others, as well as some germane memoranda prepared by the staff of 
your committee. 

The Cuarrman. Do you have the statements of a number who have 
not appeared to testify before the committee ? 

Dr. Gattoway. Yes, sir. 

The Cuarreman. And the staff has examined them, I assume? 

Dr. Gattoway. We have. 

The Cratmman. They may be published in the record. And you 
have some memoranda that have been prepared by the staff ? 

Dr. Gattoway. The staff has prepared some pertinent memoranda 
dealing with one or two of the topics scheduled for study by the com- 
mittee. We ask permission to insert these memoranda at the appro- 
priate points in the record of the hearings. 

The Cuarrman. They may be inserted. 
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We are very glad to have you appear this morning, Congressman 
Multer. Will you please identify yourself for the record ? 


STATEMENT OF HON. ABRAHAM J. MULTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Murer. My name is Abraham J. Multer of the Fourteenth 
District, New York. I appreciate the opportunity to come here and 
to express my views on the matters that are now being considered 
by your committee. I think they are of vital importance to the coun- 
try. The proper and efficient management of Government necessarily 
must revolve around the Congress. If we can act efficiently, we can 
act effectively. And I am sure that anything that this committee may 
recommend to improve the expeditious handling of congressional mat- 
ters will be appreciated by all who are interested in these matters. 

I have introduced several bills on the subject in the House, and I will 
address my remarks in the main to two of those bills. 

Before I do, may I very briefly comment upon several other items 
that you are considering ? 

A code of fair play for investigating committees is, of course, of 
major importance to the country. I think everyone who has ever par- 
ticipated in the work of an investigating committee knows that every 
safeguard should be resorted to effectively to protect persons in and 
out of public office from innuendoes and unfair attacks. Anything 
that could be done to prevent anything being said at public hearings 
that is not sustained or cannot be substantiated by supporting evi- 
dence, or which intends to impugn the motives or the character or the 
operation of the office of any public official, will be something to be 
sought after and, if accomplished, will increase the status and stature 
of every investigating committee. Too many of them, unfortunately, 
through failure to take sufficient care, have permitted innocent per- 
sons to be maligned with headlines in the press and not given an 
opportunity to answer charges that should never have been made 
publicly. 

Passing to the next subject that you are considering—to wit, the 
delegation of private legislation—I think a complete study of that 
subject will indicate there are several fields now covered by private 
legislation which could very well be eliminated by some over-all enact- 
ment of law. I have in mind particularly veteran bills that are pre- 
sented as private bills from time to time to give them relief which they 
must get because the Veterans’ Administration has arbitrarily and 
sometimes capriciously denied them the relief they are entitled to 
under existing law. We have written into reports our legislative in- 
tent only to find that in many instances the reviewing boards ignore 
that and make determinations which are directly contrary to the 
intent and the language of the law. I think if set up by legislation 
a review board, or, if not a review board, if we should permit these 
veterans to go to into court and present their claim there, it would 
relieve the este of the necessity of conducting hearings to test 
out whether the Veterans’ Administration has done the right thing 
or not in those cases. 

I think the same thing could be done with many claims bills. We 
have gone a long way in enacting the Tort Claims Act, but there 
are still many claims that must be presented by private bill because 
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the Tort Claims Act is not broad enough. I think it might be well 
to consider amending the Tort Claims Act so as to permit claims to 
be pursued by litigation in the Court of Claims where the injuries 
were sustained outside of the United States or the Territories of the 
United States. I have in mind a particular instance now where dur- 
ing our occupation of Saipan a young lady who was partic ipating in 
a USO troop was injured. She cannot sue in the United States courts 
because the Tort Claims Act restricts those claims; that is, the juris- 
diction to injuries sustained in the Territories or in the comtiisaetal 
United States. 

Passing from that subject to the question of the item veto, I think 
that that is a salutary advance in government. In those States that 
have adopted the item veto, it has worked out very well, and I think 
Congress might well follow that example. 

The Cuairman. Do you think it necessary to amend the Constitu- 
tion for that ? 

Mr. Mutrer. It may be. 

The Cuamman. I think there is a big question as to whether the 
Congress could permit an item veto by the President. In other words, 
the President either has the power to do it now or he does not have 
the power under the Constitution. And, if he does not have it, it is 
the Constitution that has to be changed. That is the way it strikes me. 

Senator Monronry. Would you allow an item veto on anything 
other than appropriation bills? 

Mr. Mutter. I would be inclined to give him the power to do it with 
any bill. 

Senator Monroney. On general legislation ? 

Mr. Mutrer. On general legislation, too, because I do not think that 
we ought to be in the position of putting a provision into a bill which 
cannot stand on its own and on which we would not be willing to go 
on record as supporting or being opposed to, quite apart from its being 
gobbled up as part of some other over-all legislation. 

The Cuarrman. If you gave that power to the President, he per- 
sonally could rewrite some bill that Congress sent to him. 

Mr. Mutrer. You would not give him ‘the power to rewrite, but you 
would require us to go on record on some matters in the House where 
we can now avoid going on record. 

The Cuamman. Where there is dis: agreement between the majority 
of the Congress and the President of the United States, it would make 
it necessary for the Congress by two-thirds vote of both Houses to 
enact items that the President dis: igrees with or provisions of law with 
which he disagrees or which he disapproves? How about that? 

Mr. Mutrer. As I see it, sir; there should be no substantial difference 
between his right, if it is right in prince iple, as to the item veto. There 
should be no difference between the principle as applied to spending 
money and to general legislation. Now if we should agree on the 
principle and say that he can take one item out of the budget and say, 
“T am vetoing this because it is too much or too little or improper,” 
then why should not he be able to say that as to general legislation, too / 
And let it come right back to us and then we can take a position for or 
against it again. 

The CuarrMan. That question was raised here a few days ago by 
some witnesses. And I think it was disagreed to by one particular 
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witness. That particular witness, as I recall, would not extend that 
item veto power to legislative bills, but would only have it for appro- 
priation bills. 

Mr. Muurer. I am one of those fellows who take a long-view per- 
spective and am willing to make progress step by step, although I do 
want to get all of the advance and progress possible. If we can get it 
for the appropriation bills first, 1 would be happy with that as a 
beginning. 

The Cuamman. I may be mistaken, but I am pretty convinced that 
.t would take an amendment to the Constitution. 

Mr. Murer. Assuming that it does require an amendment to the 
Constitution—and frankly I have not studied it sufficiently to be able 
to say yes or no—I would not hesitate to recommend an amendment 
to the Constitution. It may take a little longer than passing the 
legislation here and making it effective at once, but I think we should 
make the forward step. If it requires that, let us propose it. And 
there, too, I say that if we can get agreement on applying it only to 
the budget, let us do it that way as the first step, and take the next 
step after we have seen how it works out with the appropriations. 

Passing from that to the subject of joint hearings by parallel Senate 
and House committees, I think we could save a tremendous amount of 
time, a lot of money, and a lot of wear and tear on the heads of vari- 
ous departments, if we had joint hearings. I would make it manda- 
tory to hold public hearings jointly so that wherever there are public 
hearings, they would be held jointly by the twin committees of both 
Houses with the right on the part of either House or either committee 
to require additional public hearings, conditioned only upon their 
giving notice to the other. 

The CHarrman. You have in mind, I assume, those bills that we 
feel confident both Houses are going to take action on ¢ 

Mr. Muvrer. Yes. 

The Carman. Like the appropriations bills, tax bills, Defense 
Production Act, rent control, and things that it appears that the Con- 
gress is going to undertake action on at a particular session? I have 
been an advocate of joint hearings all along. I do think that con- 
siderable time can be saved by such an arrangement. 

Mr. Mutter. I think it is unfair to ask the heads of our various 
departments to come in and testify before one committee on this side 
and then go over on the other side and testify again to the same effect. 
Then we lose the advantage, too, that if you happened to have a wit- 
ness before you of whom you ask certain questions and get certain 
answers from, somebody on the other side is not quite as alert and does 
not ask the question. Unless he has taken the time to read your full 
hearings, he misses the benefit of that information. I think much 
good can come from it. 

I have in mind, however, that executive sessions should be separate. 
There should be no joint executive sessions, because then you are 
merging your identities and there is no point in having two Houses 
any longer. 

Passing from that to the topic of strengthening party responsibility 
and accountability, 1 have always been in favor of the two-party 
system and I have always said that a man subscribes to the principles 
of the party of which he is a member, and if he is running for publie 
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office, he should stand on the principles of that party. If he disagrees 
with the principles of that party, he ought to try to change those prin- 
ciples while he is a member of the party. But if we believe in 
majority rule, it should apply to the parties and when we get here we 
should, at least as to the party platforms, stand up and be counted 
as supporting those principles. 

The Cuairman. What would you do with a fellow who disagrees in 
part with both platforms of the major parties? Where would he 
land ? 

Mr. Muurer. He would become a member of a splinter party, I 
suppose. 

The Caiman. Do you want to develop a lot of splinter parties? 

Mr. Mouurer. Definitely not. 

The Cuarrman, As a practical thing, there are a good many people 
who will not always agree with all party platform planks of either of 
the major parties. zy just wondered whether there would be some 
people without a party, unless you are going to develop splinter parties. 

Mr. Mutter. No;thatis bad. As you probably know, in New York 
where I come from, we have four political parties, two major parties, 
then two minor parties, both of which are offshoots of the Democratic 
Party. When the American Labor Party was first organized, it was 
in order to attract the so-called laboring men to a party of their own. 
I said it was a mistake then and I still think it is a mistake to try to 
classify people by parties because of their standard of living or the 
nature of the work they are engaged in. 

Then, when the Communists came in and took over the American 
Labor Party, those who represented labor wanted to be sure that they 
were dissociated from anything that had a Communist coloring or 
tendency, and they formed the Liberal Party. The result is that you 
have two splinter parties in New York, and in many an election they 
may easily hold the balance of power which is definitely wrong. I say 
that we ought to try to have some such situation as prev: ails in many 
States in the country where a man can be elected to oflice only if he 
gets a majority of the votes cast. That would eliminate this so-called 
balance of power by a minority party. 

However, coming back to the point at hand, which is party responsi- 
bility and accountability, I can see many instances where a man may 

take a position in his party which is contrary to the party principle. 
The matter of civil rights is one of the outstanding ones. And I can 
appreciate what prompts men to take a position adverse to my own on 
the question of civil rights. I do not think they should be read out 
of the party because of that. But I do think, as long as they adhere to 
the party principle when the party at convention assembled decides 
that this is our platform, that they are in duty bound not to vote 
against that party platform. I believe in ms yjority rule. 

If eventually we get to the point where that is eliminated from 
the political scene, we may be closer to getting party responsibility 
where a man will be bound by the position of his party on major 
legislation. After the party has caucused and decided that this is 
the position we take on a piece of legislation, the vote should then be 

ast in Congress as a party vote, with the dissenter being excused or 
permitted to make an explanation of a contrary position, yet being 
bound by the party vote on it. 
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Senator Munpr. It seems to me that if you are going to establish 
that kind of rule on party responsibility and party ace ountabilit y, you 
will have to change the whole process by which platforms are written. 
We now have the platforms written by delegates, most of whom are 
not Members of Congress. If you are going to permit a group of dele- 
gates to consider national problems in ‘the heat of summer and in the 
middle of the passions of the campaign, you certainly have relegated 
Congress to a useless adjunct of Government and we might as well 
eliminate the salaries and send it home. 

If party platforms were written by Members of Congress, then you 
might establish that type of system, but it seems to me that in the 
present way that platforms are written, it would be utterly unworkable 
to have policies determined in the middle of the convention and make 
us come down here and subscribe to whatever the platforms promise. 

Mr. Mutter. Sir, you are addressing yourself to the administra- 
tion of the principle, I think, rather than to the principle. 

Our convention delegates are elected by whom? By the members 
of the party. The nominees of the party are then named by the mem- 
bers of the convention. I am thinking, of course, primarily of States 
where you have a primary election and only members of the party 
can participate in the primary of the party. There you have party 
membership and those who are enrolled in the party will pick the 
nominees as they pick the delegates whom they send to the convention 
to make the party platform. 

Senator Munpr. Actually, in over half of the States, speaking now 
of the Republican delegates, and I think the same is true of the Demo- 
cratic delegates, they are selected without any election at all. The 
party he ads get together and say, “These are the people we ought to 
send to the convention.” And they are sent there without any regard 
to platform principles, but because they are leading contributors or 
they are leading political party leaders, or they may be advocates of 
some partic ular candidate. They are not selected on the basis of the 
legislative acumen or knowledge that they may possess in most cases. 

‘Mr. Murer. Then we must improve that system before we can hope 
to have party responsibility on a national scale in Congress. 

Senator Munpr. I think that may be correct. 

Senator Monroney. Do you not think, though, that people look not 
only to the platform, but they look to the record of the party; after 
all, the record that the party has made? What they have done is a 
little more accurate than the process which Senator Mundt has de- 
scribed of going to a national convention of nonelected and nonrepre- 
sentative people getting together for a convention-platform announce- 
ment. There is no adequate way to discuss or determine the fine points 
of the platform. It is usually whooped through without discussion 
and without amendments. 

I believe the public in general is not as oblivious to the records of 
the parties and the men who run in those parties as many people would 
have us believe. They know they are voting for that record, and I 
think they know what these men stand for that they vote for. 

Mr. Murer. There is no doubt that you are right. People do judge 
the party candidates by the party performance. Possibly it is asking 
for too much today to expect the people who go to the polls to say, 
“We know that if we elect this party this is what they are going to 
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fight for, this is what we can expect them to enact into legislation if 
they are the majority party in Congress.” I think they have a right 
to expect that when we go before them saying, “This is our plat fort m; 
this is what we promise you; we will try to enact that.” They have a 
right to expect that we will vote that way when we get here to Con- 
gress. We are probably not yet at the point where we are picking 
people who will make those platforms more responsive to the people 
who send them there. 

I have in mind what Senator Mundt said. In many instances people 
are picked for the honor that they think comes to them as delegates 
to the convention. The rules committee or the platform committee is 
appointed and brings in the platform, and as Senator Monroney says, 
it is whooped through with a lot of hurrahs and there you have it. 
Probably I have in mind a more idealistic state than we have yet 
attained. 

Senator Munpr. I think the objective has a lot of merit. I am 
just discussing the mechanics by which such a platform is arrived at. 
In Great Britain where they have more party responsibility and 
accountability, they tend to arrive at that result by the use of party 

caucuses to a much greater extent than, I think, either party does here 
in Washington. 

So far as I know, the party caucus does not bind its Members in 
Congress. 

The caucus sets a party position and people are urged to support it. 
But if they do not, they are back at the next conference. I think part 
of the difficulty you discuss stems from the situation which has been 
very close to my heart for some time. That is, I believe that neither 
political party today is organized so as to bring within its confines 
and its organization people of similar minds. I think there are legit- 
imate and very definite differences of opinion between two wings of 
the Democratic Party and the Republican Party. Perhaps some ‘kind 
of a party realinement is necessary before we can arrive at this objec- 
tive which you have in mind which has considerable merit. I too feel 
that when a man goes to the polls to vote for a party principle, he 
should do so with some reasonable assurance that in the main that 
point of view is going to be represented by the party, if it is elected. 
You cannot force } people who disagree violently on a point to cooperate 
by any platform. Perhaps we have to analyze what the parties stand 
for and try to get two sets of principles which do conflict, and choose 
up sides all over again. 

Mr. Mutrrr. As you suggest, some day there may be a realinement, 
so that we will not have men who are voting with my party elected 
under the banner of your party, and vice versa. We have men of that 
kind in both parties today. I suppose we cannot eliminate it until 
there is that realinement, if and when it comes. 

I think most of us who believe in the two-party system, at any rate, 
believe that a realinement would be a good thing. Then we would 
have a line of demarcation so that the public would know that they 
are choosing this man who stands for these things and that man who 
stands for those things. 

Senator Munpr. You say in New York you have four parties. Ac- 
tually in America we have four parties. We have two pretty well 
defined Democratic Parties. And we have two Republican Parties; 
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they are divided into two Republican camps; we are beginning to 
suffer in America from the evils of splinter parties which have wrecked 
a lot of fine civilizations in Europe. The difficulty is that we have 
camouflaged the thing because we have two labels, two tents with four 
parties under them, in my opinion. 

Senator Monroney. Is that altogether bad to have the conflict of 
progressive legislation versus conservative running in both parties? 
After all, that is what we are t talking about. And I think it is per- 
haps all right. Finally, one or the “other side will be predominant 
within the parties and the party will take that direction. 

Senator Munpr. Certainly, it is marching away from the goal that 
the Congressman has in mind, that is, party responsibility. 

Senator Monroney. What I said earlier about the party being 
judged by its performance and the net gain it has achieved, the prog- 
ress it has shown in the position it has taken as a party, is more con- 
vincing to the electorate than what they promised it in the platform. 

Senator Munpr. I rather doubt that, because we have for quite a 
long time had an Executive elected with one point of view and a 
Congress elected with another point of view. 

Mr. Motrer. That, I think, is highly undesirable. 

Senator Munpr. It stems partly ‘from the confusion on the part of 
the voters. The same voters will vote for a President with one point 
of view and a Congressman and a Senator with a different point of 
view. 

Mr. Mutter. That brings me to my 4-year bill. I have been an 
advocate of this for a long time before I came here. I have intro- 
duced a bill that the term of the Members of the House should be 
4 years. 

The President of whichever party is elected should have a party 
of his own, that is, his own party should be in control of the Congress 
if the people so will it at the election for his full term, so that at 
the oo of the term, whether it be Democratic or Republican, they 
van say, “Your party has let us down, you have not done the things 
you said you would do.” Today we can say, “I am sorry, this Con- 
gress is not a Congress of my party and has not given us what we 
stand for.” 

The CHatrMan. Would you have the members of the House all 
elected at the same time? 

Mr. Mutter. If you do not do that, we might just as well continue 
the 2-year term. 

The CuarrmMan. Former Congressman Lea suggested to the com- 
mittee the idea that one-half of them be elected each 2 years. It 
seems to me that you would not eliminate this problem that you 
are now discussing by a 4-year term, because you might have the 
Senate, or the House or both, Republican while you might have a 
Democratic President, or vice versa. 

Mr. Muurer. I wonder if that idea of alternate elections during 
the 4-year term for the House is not prompted more by a desire to 
make the House more like the Senate than a desire to give the Presi- 
dent a majority of his own party in the House. If you have them 
elected in alternate years, you do not accomplish that purpose. You 
may in alternate years give the President a majority again, but I 
think we ought to try to fix it as nearly as we can, that the Members 
of the House be elected at the same time as the President. Then 
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we can almost assume that when the President is elected as repre- 
senting one party, he will have a majority of his party elected at 
the same time to the Congress. It will not always happen, but I think 
we can count on it happening most of the time. The 4-year term 
is as close as we want to come to making it mandatory for the Presi- 
dent to have a majority of his own party in control of the Congress. 

Senator Munpr. You would have to reduce the term of Senators 
to 4 years. 

Mr. Mutrer. I would not touch the Senators. I would continue 
to let the Senate be elected as it now is. 

Senator Munpr. In that off-year election you might have a House 
and President of the same party and a Senate of the opposing party. 

Mr. Mutrer. I think we ought to try it and see how it works with 
just the House being elected at the same time as the President. I 
would not Want to disturb the situation in the Senate at this time. 

Senator Munpr. The Senators would dislike being disturbed, I 
will say that. 

Mr. Murer. May I pass to the next point, that is, the matter of 
increase of our own salaries? I have never hesitated to advocate 
an increase in salaries for the Members of both Houses. I think we 
are underpaid. We ought to be the first ones to talk out and say so. 
I do not know of anyone in public or private industry who is required 
to maintain two homes. No Member of Congress can get along except 
that he does live here and maintain another home back in his district 
or State, as the case may be. That is only one of the extra items of 
expense that is piled upon him. 

Constant travel back and forth between here and the district or the 
State is required. I sometimes make as many as two and three round- 
trips to New York in a week. I think I average probably 50 to 60 
trips a year to and from New York. Being so close it is expected of 
us. Members who represent remote districts cannot travel so often, 
because they cannot afford it or time does not permit. But I think 
you will agree that it is a good thing for the people, for the Members 
of Congress to get back home fairly frequently. 

When I first came down here, I had a little time to spend in my 
own law office in New York. My trips back home today are not to 
transact any law business any more, because every hour of the day is 
taken up seeing my people. I mean the constituents who want to see 
me on matters of importance to them. 

I have facetiously remarked that we ought to elect two Members 
of Congress from each district, one to run the errands, the other to 
legislate. But if we do not run the errands we do not get reelected. 
I think it is bad. It is a situation that I do not know how to cure, 
and I do not think anybody can cure it. 

If we are to get the men here who are to live decently and to do the 
kind of job that is expected of them, I think they are entitled to a 
minimum of $25,000 a year. And when I say $25,000 a year, I think 
we ought to eliminate the tax-exempt expense account that the House 
has of $2,500. Give them the $25,000 salary subject to the same taxes 
that everybody else pays. 

The Cratrman. Would you grant them the same expense allow- 
ances that the businessman is entitled to and claims? 

Mr. Mutter. I certainly would. 
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The Cratrman. I thought it was a mistake ever to pass a $2,500 
exemption. I think we ought to fix a decent salary, something that 
is appropriate for the responsibilities, and then permit the Members 
of Congress to charge as expenses a reasonable amount for apartment 
rent here and other expenses that are actually incurred in the per- 
formance of their duties. Any businessmen coming in and renting 
an apartment for one-half year charges that off as expenses. We are 
not permitted to do it. 

Mr. Motrer. I am in entire agreement with you, as to the tax de- 
ductions of our expenses for living here and for traveling back and 
forth to our districts. If I travel back to New York, for instance, on 
law-office business, then I can deduct that trip, but if I go back to see 
my constitueyts, I cannot deduct the expense of the trip. That is 
ridiculous. cites. that is the rule. 

The Crarrman. That is the point I make. It does not make sense. 

Mr. Mutter. Of course, the entire theory of taxing public officials’ 
salaries, to my mind, is wrong. If you paid a salary to a public 
official of $12,500 or whatever the amount may be and said that was not 
taxable income and any other income that he receives is taxable, be- 
ginning at the point of anything over the $12,500 that he receives 
from any other source, that it is taxable at the same rate, in the same 
bracket as though the first $12,500 were taxable, it would be all right. 
But it is ridiculous for us to set up in our budget, on one hand, $12,500 
for each man and so on down the line for all employees and say that 
we have got to raise that much more in taxes, and then pay that back in 
taxes. It is a bookkeeping entry which is false, so far as what we are 
actually getting is concerned. I think the people are entitled to know 
that we are getting X dollars and that is our compensation that we 
are being paid. 

Senator Munpr. Do you not think it has a salutary effect, however, 
for a Congressman and all public officials to pay taxes, exactly the same 
as anybody else We pass the taxes. I think it is pretty good that we 
have to pay taxes. 

I agree with the chairman that we should have the same deduc- 
tions. I think we ought to pay the same taxes, the President and all 
public officials, because otherwise you get yourself off in a sequestered 
chamber where you pass tax legislation for the other fellow to pay and 
you may lose all realistic understanding of the difficulty he has to meet 
these tax burdens. 

Mr. Mutrer. I will not speak for any other Member of either House, 
but I assure you that at no time when I cast my vote in support of 
a tax bill did I ever take into account that it was costing me “X” dollars 
in taxes. I know that we would be blasted to the skies in all of the 
newspapers and by all of the radio commentators if we tried to set 
ourselves up as a tax-exempt class. While we are in a tax class, we 
should have no exemptions. Proper deductions for expenses: yes; 
hut tax exemption as such while we are supposed to be taxable; n 

Senator Munpr. I agree with you. I think it was a big wrists 
when they did that with Congress. I think it was a big mistake 
heing compounded when they did it with the White House. I think 
if they permit the White House and Senators and Congressmen the 
same consideration that business has, to itemize legitimate expenses as 
deductions, that is all right. But I certainly would not approve of 
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a situation where the people who write the tax bills and insist that 
people pay taxes, sit over in a cyclone cellar by themselves and say, 
“How do you like them? We are not paying them. How do you 
like them?” I would not like that at all. 

Mr. Mutrer. I agree with you, sir. 

There is also the question of clerk hire. I think that we should be 
permitted to have an administrative assistant on the House side just as 
you have here, not because you have one, because I think we need one, 
too, on our side. I suppose if we make it permissive, every man would 
put somebody on the payroll, whether he needed him or not. Whether 

1e does or not, I think those of us who need that assistant should be 
permitted to put on that extra help. 

Ever since I have been here I have paid money out of my own 
pocket for additional help from time to time. I just ‘do not have a 
large enough staff to do the work that is required of me and do my 
research, despite all of the assistance that I can get from the Librar 
of Congress and the legislative counsel and my own committee staff. 
I still cannot carry on with my own staff and do the job that is re- 
quired, mainly because at least half of the time of my staff is taken 
up with doing favors for constituents. They will demand them as long 
as we have a ~ Congress and we will have to do it. But since we have 
to run errands, I think we ought to have enough help with which to 
carry the rest of the burden, which is the main reason we come here, 
that is the legislative end of our work. As I say, we should be 
permitted to have legislative assistants or an administrative assist- 
ant—call him what you will—who will devote his full time to us 
here in Washington doing the job that we need done. 

The Cuamman. Those bills that you have referred to, you may have 
them printed in the record of the hearing, if you so desire. 

Mr. Mutter. I thank you for the suggestion. One bill of mine, 
H. R. 3886, includes an increase for Federal judges which I am not 
going to discuss, because I believe that is within the jurisdiction of 
the Judiciary Committee, together with an increase of salaries to 
Members of Congress to $25,000 and taking away the tax exemption 
of the expense account. , 

Then H. R. 1379 is a bill which would fix the present clerk hire for 
members of the House at $12,500 per annum, so that any sum that is 
not used during the year may still be used as necessary. The law 
reads presently ““at the rate of $12,500 per annum,” so that if I am 
not using that full sum at that rate this month, because I have one or 
two persons less on my pay roll, that money reverts to the Treasury 
and I cannot use it next month. I cannot put someone else on later 
when I may need time. I have had occasion, as all Members have 
had, during the rush of the legislative season, to put on one or two 
other persons. If my budget does not permit it, I will have to pay 
for it myself. If this bill were enacted, we could use the clerical 
allowance throughout the year, regardless ‘of the exact division of the 
$12,500 by 12. 

House Joint Resolution 95 is my proposed amendment to the Con- 
stitution to increase the term of office of the Members of the House 
to 4 years. It has an additional qualification that a Representative, 
when nominated, be qualified to vote in the State in which he is 
nominated. As it is today, the Constitution merely provides that a 
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Member of the Congress must be a resident of the State when elected. 
I say when nominated he should be a resident and a qualified voter in 
the State. 

I think that covers the bills I have offered. 

May I, before concluding, read into the record this excerpt from a 
letter I received on May 23, 1951, from the National Savings and 
Loan League. It had to do with H. R. 3886, but one paragraph. refers 
to the increase of salaries for Members of Congress. The executive 
manager, Mr. Oscar Kreutz, said as follows: 

Every citizen should be deeply interested in obtaining and retaining the serv- 
ices of the best available people in the Government. While the compensation 
proposed in this bill would still fall short in most instances of compensation paid 
by private business to its leaders and executives, the bill is a step in the right 
direction. 

As I said, H. R. 3886 recommends an increase of salary to $25,000. 

May I, also, point out that in January 1949, a Hoover ‘Commission 
staff report recommended an increase of compensation for Members 
of Congress without referring to the amount. 

With specific reference to my bill which I introduced in the last 
session of Congress for an increase of salary to $25,000, which provi- 
sion is incorporated in H. R. 3886, the Director of the Bureau of the 
Budget on June 24, 1949, wrote to Congressman Tom Murray, chair- 
man of the committee that had the bill before it, as follows: 


While the Bureau feels that the question of whether this proposal (the in- 
crease of salary to $25,000) should be enacted, is one for the Congress to resolve, 
it is significant that the President has on several occasions indicated his feeling 
that adequate compensation should be provided for our Federal legislators. 
However, an increase in Compensation for Members of Congress would seem- 
ingly be in keeping with the proposal to increase the compensation of the Cabinet 
heads, bureau chiefs, and others proposed in legislation which is pending in 
the Congress, the enactment of which the President has forcefully advocated. 

That legislation was enacted, if you will remember. We increased 
the salaries of the departments, Cabinet heads, bureau chiefs, and 
other department heads, but we ignored ourselves. I think the public 
is going to put on our services, certainly, no greate r value than we do, 
and I think we are worth ev ery dollar of the $25,000 I am suggesting. 

The Cuarrman. Thank you very much. Are there any questions / 

We appreciate your contribution. We shall incorporate your bills 
in the record at this point. 


(The bills referred to, H. J. Res. 95, H. R. 1379, and H. R. 3886, 
are as follows :) 


{[H. J. Res. 95, 82d Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
with respect to the term of office and qualifications of Members of the House of 
Representatives 


Resolved by the Senate and House of Representatives the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which shall be valid to all intents and purposes as part of 
oe Constitution when ratified by the legislatures of three-fourths of the several 

tates: 


“ARTICLE — 


“Section 1. The House of Representatives shall be composed of Members 
chosen for a term of four years by the people of the several States; and the 
electors in each State shall have the qualifications requisite for the electors of 
the most numerous branch of the State legislature. 
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“Sec. 2. Section 1 shall first take effect with respect to terms beginning in the 
first calendar year which begins more than one year after the ratification of 
this article and during which the term of office of President begins. 

“Sec. 3. No person shall be a Representative who shall not, when nominated, 
be qualified to vote in the State in which he is nominated. 

“Seo. 4. Section 3 shall first apply in the case of persons nominated after the 
ratification of this article. 

“Sec. 5. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution within seven years from the date of its 
submission.” 


[H. R. 1379, 82d Cong. 1st sess.] 


A BILL to remove certain restrictions with respect to clerk hire for Members 
of the House of Representatives 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That so much of the joint resolution entitled 
“Joint resolution providing for pay to clerks to Members of Congress and Dele- 
gates”, approved January 25, 1923, as amended (2 U. 8. C., sec. 92), as precedes 
the proviso therein is hereby amended to read as follows: “That appropria- 
tions made by Congress for clerk hire for Members of the House of Representa- 
tives, Delegates, and the Resident Commissioner from Puerto Rico shall be paid 
by the Clerk of the House of Representatives to such number of persons as may 
be designated by each Member or Delegate, or by the Resident Commissioner 
from Puerto Rico, the names of such persons to be placed upon the roll of em- 
ployees of the House of Representatives together with the amount to be paid 
each such person. Each Member-, Delegate-, and Resident Commissioner-elect 
to Congress shall likewise be entitled to make such designations :”, 

Sec. 2. Section 4 of the Act entitled “An Act relating to telephone and tele- 
graph service and clerk hire for Members of the House of Representatives”, 
approved June 23, 1949 (Public Law, 121, Eighty-first Congress), is hereby 
amended to read as follows: 

“Seo. 4. The clerk hire of each Member of the House of Representatives shall 
be $12,500 per annum. No person shall receive basic compensation from such 
clerk hire at a rate in excess of $5,000 per annum.” 

Sec. 3. The amendments to such joint resolution of January 25, 1923, and 
such Act of June 23, 1949, made by the first two sections of this Act shall take 
effect as of January 3, 1951. 


[H. R. 3886, 82d Cong., 1st sess.] 


A BILL To increase the salaries of Federal judges and the compensation of Members of 
Congress, and heads and assistant heads of executive departments and independent 
agencies, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 of title 28, United States Code, 
relating to Justices of the Supreme Court, is hereby amended to read as follows: 


“§ 5. Salaries of Justices.— 

“The Chief Justice shall receive a salary of $30,500 a year, and each Associate 
Justjce shall receive a salary of $30,000 a year.” 

Sec. 2. Section 44 (d) of title 28, United States Code, relating to judges of 
the Court of Appeals, is hereby amended to read as follows: 

“(d) Each circuit judge shall receive a salary of $22,500 a year.” 

Sec. 3. Section 135 of title 28, United States Code, relating to district court 
judges, is hereby amended to read as follows: 


“§ 135. Salaries of District Judges.— 

“Each judge of a district court of the United States shall receive a salary 
of $20,000 a year. 

“The chief judge of the District Court for the District of Columbia shall 
receive a salary of $20,500 a year.” 

(b) The first paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322; 48 U. S. C. sec. 101), as amended, relating to the District Court for 
the District of Alaska, is amended by striking out therefrom the figures “$15,000” 
and substituting therefor the figures “$20,000.” 
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(c) Section 3 of the Act approved May 24, 1940 (54 Stat. 220), as amended, 
relating to the judge of the District Court of the Virgin Islands, is amended by 
striking out therefrom the figures “$15,000” and substituting therefor the figures 
* $20,000.” 

Sec. 4. Section 173 of title 28, United States Code, relating to judges of the 
Court of Claims, is hereby amended to read as follows: 


“$ 173. Tenure and Salaries of Judges.— 
“The chief judge and associate judges of the Court of Claims shall hold 


office during good behavior. Each shall receive a salary of $22,500 a year.” 
Sec. 5. Section 213 of title 28, United States Code, relating to judges of the 
Court of Customs and Patent Appeals, is hereby amended to read as follows: 


“§ 213. Tenure and Salaries of Judges.— 
“Judges of the Court of Customs and Patent Appeals shall hold office during 


good behavior. Each shall receive a salary of $22,500 a year.” 

Sec. 6. Section 252 of title 28, United States Code, relating to judges of the 
Customs Court, is hereby amended to read as follows: 
“§ 252. Tenure and Salaries of Judges.— 

“Judges of the Customs Court shall hold office during good behavior. Each 
shall receive a salary of $20,000 a year.” 

Sec. 7. Section 1102 (c) of the Internal Revenue Code, relating to judges of 
the Tax Court of the United States, is hereby amended to read as follows: 

“(c) Salaries.— 

“Each judge shall receive a salary at the rate of $20,000 per annum.” 

“Sec. 8. The first paragraph of section 603 of title 28, United States Code, is 
hereby amended to read as follows: . 


“§ 603. Salaries.— 


“The Director shall receive a salary of $17,500 a year. The Assistant Director 
shall receive a salary of $15,000 a year.” 


COMPENSATION OF MEMBERS OF CONGRESS 


Sec. 9. That the matter preceding the semicolon in subsection (a) of section 
601 of the Legislative Reorganization Act of 1946, as amended, is hereby amended 
to read as follows: 

“(a) The compensation of Senators, Representatives in Congress, Delegates 
from the Territories, and the Resident Commissioner from Puerto Rico shall be 
at the rate of $25,000 per annum each,” and strike out of Sec. 601 (b) of the 
same Act, the words “no tax liability shall incur.” 


COMPENSATION OF THE HEADS AND ASSISTANT HEADS OF EXECUTIVE DEPARTMENTS 
AND INDEPENDENT AGENCIES 


Sec. 10. The rate of basic compensation of the head of each executive depart- 
ment and of the Secretary of Defense shall be $25,000 per annum. 

Sec. 11. (a) The rate of basic compensation of the Administrator for Eco- 
nomic Cooperation, the Comptroller General of the United States, the Chairman 
of the Council of Economie Advisers, the Director of the Bureau of the Budget, 
the Chairman of the National Security Resources Board, the Federal Security 
Administrator, the Administrator of Veterans’ Affairs, each Under Secretary 
of an executive department, the Assistant to the Attorney General and the Solici- 
tor General of the United States shall be $20,000 per annum. 

(b) Section 105 of title 3 of the United States Code is amended to read as 
follows: 


“COMPENSATION OF SECRETARIES AND EXECUTIVE, ADMINISTRATIVE, AND STAFF 
ASSISTANTS TO PRESIDENT 


“Src. 105. The President is authorized to fix the compensation of the six admin- 
istrative assistants authorized to be appointed under section 106 of this title, of 
the Executive Secretary of the National Security Council, and of five other sec- 
retaries or other immediate staff assistants in the White House Office as follows: 
Two at rates not exceeding $25,000 per annum, three at rates not exceeding $20,000 
per annum, and seven at rates not exceeding $18,000 per annum.” 

(c) The first sentence of section 106 of title 3 of the United States Code is 
amended to read as follows: “The President is authorized to appoint not to 
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exceed six administrative assistants and to fix their compensation in accordance 
with section 105 of this title.” 

Sec. 12. (a) The rate of basic compensation of the Housing and Home Finance 
Administrator, the Federal Works Administrator, the Chairman of the Atomic 
Energy Commission, the Chairman of the Munitions Board, the Chairman of the 
Research and Development Board, the Deputy Administrator for Economic Co- 
operation, the Assistant Comptroller General of the United States, the Assistant 
Director of the Bureau of the Budget, and the Deputy Administrator of Veterans’ 
Affairs shall be $18,000 per annum. 

(b) The rate of basic compensation of the Public Printer, the Librarian of 
Congress, the members (other than the Chairman) of the Council of Economic 
Advisers, the Director of Central Intelligence, the Federal Mediation and Con- 
ciliation Director, and the Assistant Federal Security Administrator shall be 
$17,500 per annum. 

Sec. 13. The rate of basic compensation of the members of the Board of Gov- 
ernors of the Federal Reserve System; the Director of Aeronautical Research of 
the National Advisory Committee for Aeronautics; members of the Civil Aero- 
nautics Board; the Chairman of the Board of Directors of the Export-Import 
Bank of Washington; members of the Federal Communications Commission; 
members of the Board of Directors of the Federal Deposit Insurance Corpora- 
tion (including the Comptroller of the Currency) ; members of the Federal Power 
Commission; members of the Federal Trade Commission ; members of the Inter- 
state Commerce Commission; members of the National Labor Relations Board ; 
members of the National Mediation Board; members of the Railroad Retirement 
Board; the Chairman of the Board of Directors of the Reconstruction Finance 
Corporation; members of the Securities and Exchange Commission; members of 
the Board of Directors of the Tennessee Valley Authority ; members of the Civil 
Service Commission; the Chairman of the United States Maritime Commission ; 
members of the United States Tariff Commission; members (other than the 
Chairman) of the Atomic Energy Commission; the General Counsel of the Na- 
tional Labor Relations Board; the Architect of the Capitol; shall be at the rate 
of $18,000 per annum. 

Sec. 14. (a) The rate of basic compensation of the Housing Expediter; the 
Director of Selective Service; the Archivist of the United States; members of 
the Displaced Persons Commission; members of the Indian Claims Commission ; 
members of the War Claims Commission; members of the Philippine War 
Damage Commission; members of the Board of Commissioners of the District of 
Columbia; each Assistant Secretary of an executive ‘department (including 
the fiscal Assistant Secretary of the Treasury); each Assistant Attorney Gen- 
eral: the Assistant Solicitor General of the United States; the Counselor of 
the Department of State; the Associate Federal Mediation and Conciliation 
Director; the Deputy Director of Central Intelligence; the Philippine Alien 
Property Administrator ; the Chief Assistant Librarian of Congress; the Deputy 
Public Printer; members (other than the Chairman) of the Board of Directors 
of the Export-Import Bank of Washington; members (other than the Chair- 
man) of the Board of Directors of the Reconstruction Finance Corporation ; 
members (other than the Chairman) of the United States Maritime Commission ; 
Administrator, Production and Marketing Administration; Commissioner of 
Internal Revenue; Director of the Bureau of Prisons; Director, Federal Bureau 
of Investigation;* Commissioner of Public Roads; Commissioner of Public 
Buildings; Commissioner of Community Facilities; Commissioner of Immigra- 
tion and Naturalization; Administrator, Rural Electrification Administration ; 
Commissioner for Social Security; Commissioner of Reclamation; Chief, Soil 
Conservation Service; Commissioner of Customs; Governor of the Farm Credit 
Administration; Chief Forester of the Forest Service; Administrator of the 
Farmers Home Administration; the Assistants to the Secretary of Defense; and 
of the Governors of Alaska, Hawaii, the Virgin Islands, and the Panama Canal 
shall be at the rate of $17,500 per annum. 

(b) The rate of compensation of the Legislative Counsel of the House of 
Representatives and of the Legisaltive Counsel of the Senate shall be $14,000 
per annum. 

Sec. 15. In any case in which the chairman or other head of a board or com- 
mission and the other members of such board or commission receive the same 
rate of basic compensation under this act, and such chairman or other head has 


1 He is now $20,000. 
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important duties or responsibilities not imposed upon other members of such 
board or commission, the President is authorized in his discretion to fix the 
compensation of such chairman or @wther head at the rate of $2,500 per annum 
higher than that of the other members of the board or commission. 

Sec. 16. Except as to section 9 hereof this act shall take effect on the first 
day of the first pay period which begins after the date of enactment of this 
act. 


The Cuatrman. The committee will possibly have to hold one more 
day of hearings to conclude this matter. I will not undertake at this 
time to announce when we will hear the other two or three witnesses 
who have indicated that they wish to appear. 

We now stand recessed. 

(Whereupon, at 12: 15 p. m., the committee adjourned.) 
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WEDNESDAY, JUNE 27, 1951 


Untrep States SENATE, 
ComMITTEE ON EXPENDITURES IN THE Executive DerarTMENTs, 
Washington, D.C. 

The committee met, pursuant to call, at 10:15 a. m., in room 357, 
Senate Office Building, Senator John L. McClellan (chairman) 
presiding. 

Present: Senators McClellan (chairman), Underwood, Moody, 
McCarthy, Mundt, Dworshak, and Nixon. 

Also present: Walter L. Reynolds, chief clerk, and George B. 
Galloway, consultant. 

The CHatrman. The committee will come to order. We will re- 
sume hearings this morning in our study of the Reorganization Act 
of 1946. The committee is very glad to have present as our first wit- 
ness, Senator Bridges. Senator, you know the scope of this investiga- 
tion, and we are ol: id to have your comments and recommendations 
on any phase of it. You may proceed. 


STATEMENT OF HON. STYLES BRIDGES, A UNITED STATES SENATOR 
FROM THE STATE 0F NEW HAMPSHIRE 


Senator Brinces. Mr. Chairman and gentlemen of the committee, 
I have no prepared statement, but I w ould like to comment on various 
phases of the investigation which you are conducting into the over-all 
procedures of Congress. 

It has been my privilege to serve in the Senate for nearly 15 years. 
During that time I have seen a tremendous number of changes both 
in the personnel of the Senate and the job that a Senator has to accom- 
plish. During this period, all of the personnel on the Republican 
side have changed until now I am the senior Republican in the United 
States Senate, “which certainly indicates a tremendous turn-over. 

During this time the job of a Senator has grown from a part-time 
job to a full-time job, with tremendous complications and responsi- 
bility. 

When I first came to the Senate, we would get a few letters or tele- 
grams a day. The Senator could probably attend to most of them 
personally. Today, our mail, our telegrams, our over-all corres- 
pondence amounts to at least several hundred per day. That neces- 
sitates a wholly different organization and procedure in the individual] 
offices and in the burden of responsibilities on a Senator. 

I would like first to comment on the fiscal picture. I realize here 
that the distinguished chairman of this committee is a member of the 
Appropr iations Committee, and one of the members of the committee 
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here, Senator Dworshak, was for many years a distinguished member 
of the House Committee on Appropriations. 

So, I state my views on this matter humbly, knowing the services 
of these two gentlemen. Likewise, the distinguished Senator from 
Michigan certainly has been a very close observer of our procedure. 

When I first came to the Senate, the size of the Federal budget was 
comparatively small. It is, roughly, 15 times the size today that it 
was at that time. In 1937, most of our hearings before the Appropria- 
tions Committee could be speeded along rather rapidly, and we had 
relatively little difficulty in reporting an appropriation bill in sufli- 
cient time so that it could be acted upon. An appropriation bill in 
those days could become a law before the end of the fiscal year, as it 
should. 

That problem has grown more difficult as the years have gone on, 
and I think the only recent year in which we ane a bill within the 
fiscal year was in 1948, when we finished and enacted into law all the 
appropriation bills by June 20 of that year. 

I believe that one of the possible answers to the problem we face 
is the so-called omnibus appropriation bill, or the one-package ap- 
propriation bill. I was very sorry to see this discarded this year by 
both the House and the Senate, because I thought it was one of the 
most effective ways of having legislative control over appropriations 
and also getting the complete picture of the expenditures of the 
Federal Government before a committee or before the Congress at one 
time. 

The second point I would like to make is with reference to the 
bill sponsored by the distinguished chairman of this committee, for 
a Joint Budget Committee, which he proposes to have in existence 
at all times. We tried the legislative budget as a result of the reor- 
ganization of Congress. I think the objective was good. I think that 
it had two major difficulties. One was the fact that we were required 
to report too soon—February 15—and, second, the fact that the 
committee was unwieldy. It consisted of all the members of the Ap- 
propriations Committee of the Senate and the Finance Committee 
of the Senate and the Ways and Means Committee of the House 
and the Appropriations C ommittee of the House, which totaled over 
100 members in all. That was reduced to a subcommittee of some 
20, which actually did the detail work on the budget. But we had 
no staff; we had no assistants. The whole budget. proposition was 
thrown at us, and it had to be worked out within a limited time. 

If a legislative budget set-up is to be successful, I think you have 
to have a continuing committee. It has to be small, and it has to be 
adequately staffed. 

The one point I would make with reference to the measure which 
is sponsored by the distinguished chairman of this committee is the 
method of selecting the st: aff. I feel very strongly on that. I think it 
applies, regardless. of which party is in power. I feel that, on the 
professional staff level—as opposed to the clerical staff—it should 
be divided so that part of that staff is appointed by the minority and 
responsible to the minority. 

The Cuamrman. Styles, would you have that ratio comparable to 
the committee Spano RTE somewhat ? 

Senator Brivcrs. I should think that would probably be the way to 
handle it. 
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The Cuatrman. There would be one difficulty about that. Suppose 
you had a change in administration. You would then probably throw 
out some good staff members. To make it most successful, we would 
need to get on that staff professional and highly qualified people and 
retain them and not have a switch or disturbance e very time the com- 
ple xion of the c ongress ch: anges. 

Senator Brees. That could be handled, Mr. Chairman, by having 
the professional staff, as contrasted with the clerical staff, equally 
divided. Assuming that you had 10 members, for instance, of your 
professional staff, you could then have 5 appointed by the minority 
and responsible to it, and 5 appointed by the majority. Then tee 
majority could select, as in the present method, the clerical staff, 
that they would have someone particularly responsible to them. 

I have found that some chairmen, under either a Republican regime 
or a Democratic regime, have been very fair on the apportionment 
of staff. Others have, unconsciously perhaps, instilled a certain fear 
in the staff, so the members hesitate to do work openly for the 
minority. 

Senator Moopy. I am awfully glad to see the senior Republican 
Senator, who is also the senior member of the Appropriations Com- 
mittee, endorse this bill of our distinguished chairman. 

I have had no experience in handling appropriations as a member 
of the Senate. But, as a newspaper man, before I came in here, I was 
very interested in the problem of cutting appropriations. As the dis- 
tinguished chairman knows, I wrote a series of articles a year ago, in 
which I made his bill a very cardinal point therein. It has always 
seemed to me that, despite the great effort and great sincer ity of many 
people who are in the Senate and House, who are trying to handle 
the budget, that it is most unfair to them and it is unfair to the public 
to expect them to do it without being adequately staffed. They have 
to know exactly what is going on. 

I have never been impressed by the method of making horizontal 
cuts. It seems to me that horizontal cuts do not go deeply enough in 
some instances, and in other instances they go too deeply. I would 
like to point out to you that there are undoubtedly some administra- 
tion officials who anticipate a horizontal cut and who pad their budget 
to take care of it. There are others who are more conscientious about 
the estimates they submit, they submit a tight budget, and they are 
hit in the same way as some other executive is hit who is not quite so 
conscientious and who brings his budget up. 

It has always seemed to me that the Congress ought to go into this 
budget and have full knowledge of what is behind each item. I don’t 
see how it can do so until it acquires an adequate staff to go into each 
item each year. I hope that when the chairman brings his bill out, 
we will get a lot of support from your side of the aisle. I think it will 
have a constructive influence in the reformation of Congress. 

Senator Brinegs. I think what you have said, generally, istrue. The 
budget is presented during the summer and fall to the budget com- 
mittees of the various departments. I certainly think we should have 
someone—and this would be the role of this’ committee—to take it 
up at that time, so when the new Congress comes in, in January, we 
would have a picture before us, an outline of what we are up against, 
= that are vulnerable to cuts, and the whole picture would “be be- 
ore us. 
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As it is now, we have to approach it in the dark, and the research 
we are able to do on it is very limited. The reason you have to resort 
to horizontal cuts is that you have no detailed study you can apply. 

Senator Moopy. tae. I am not sure that the Lanett cuts 
have not done considerable harm in some instances. 

The Cuatrman. The ideal way to handle this problem of staff, in 
my humble judgment, is the way we have handled the staff of this 
committee since I have been chairman, and also under my predecessor, 
Senator Aiken. 

When the committee was first established, after reorganization, 
we did not select employees, staff members, on the basis of whether 
they were Republicans or Democrats. Every staff member is in- 
structed to work for all members of the committee alike. So far, that 
has proven most satisfactory, at least to the chairman, and I trust 
it has to the other members of the committee. I can appreciate maybe 
some chairmen would not want to operate that way. Of course, there 
ought to be some provision, I assume, made to insure the minority a 
fair opportunity to develop its viewpoint and to have competent staff 
help to assist them. 

It is my judgment that this fiscal problem is and should be non- 
partisan in our approach to it, because of the impending dangers of 
wrecked economy, which transcend, in my judgment, any political 
considerations. I think it is our duty as Americans to work to pre- 
serve a sound government, certainly to prevent insolvency. 

I just wanted to make that comment, because there hasn’t been 
any complaint about this staff from the minority at any time, that 
has been brought to my attention. They do have instructions to co- 
operate with and work with and serve cae of the minority just 
as they do members of the majority. 

Senator Brivers. I am sure that is true about this committee. It 
is true about many committees; but, to prevent any difficulties that 
may arise in the future, I think that the procedure I have suggested 
is the sound approach. 

I would like to speak just a word further about appropriations. 
When I was chairman of the Appropriations Committee, we used 
to meet continually day after day; many times I have kept subcom- 
mittees in session up to midnight in order to hear the respective wit- 
nesses and get the bills out at a reasonable time. 

One of the thoughts which occurred to me—and I have discussed 
it with other members of the Appropriations Committee—would be 
to have, as you have on a special committee, a counsel appointed by 
the majority, and an associate counsel which the minority would 
designate. They would set up the hearing. They would take the 

material which your joint Budget Committee prepared, sort it out, 
and perhaps even go so far as to do some of the questioning in build- 
ing the record. This would save some of the time of individual Sen- 
ators, because this is getting to be tremendously complex. 

If the work continues to increase at the present rate, I can conceive 
that a man could not do anything else, either on the floor of the Sen- 
ate or in his own office, if he attended properly to the appropriation 
bills. 

Senator Moopy. It seems to me, Senator, if I may be permitted to 
interrupt, that that is a very constructive suggestion. I would like 
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to associate myself with what the chairman said a moment ago about 
fiscal policy being nonpartisan. 

As the senior Republican on the Appropriations Committee, 
wouldn’t you say that one of the problems has been that almost all the 
advocates of projects who come before your committee advocate proj- 
ects that are desirable in some degree. These people, naturally, are 
favorable to the projects. They have no responsibility for measuring 
their desirability as against the financial stringencies of the times. 

As I have been told by people on the committee, there is no devil’s 
advocate in there to point out the opposition case, other than the 
Senators themselves. Wouldn’t one of the greatest values of the plan 
that the chairman has presented be that you could have on each item 
on the budget a devil’s advocate, a sort of friend of the court, who 
would give the reasons why this might be eliminated and be there at 
the same time as the man who is advocating the project, so the com- 
mittee could thereby fully consider the item. In my judgment, that 
would save a great deal of money over what is now appropriated. 

Senator Brinces. I think that is sound. What you are suggesting 
is similar to what some States have done before a public service com- 
mission or public utilities commission. I served on the public service 
commission in my State for a period of years. For example, the com- 
pany presenting the case, which would compare with the Government 
here, presents the case and has all the details, while the public, which 
is affected, has no one adequately to present its side. Now, you have 
the Government witnesses, who are for the most part all that are 
heard in the testimony before an Appropriation Committee on an ap- 
propriations bill. You only get one side. If you had representatives 
ot this legislative committee, the Joint Budget Committee that has been 
proposed here, who had made a study, who could come in and testify 
as to the weaknesses, why they think this is an item that is vulnerable, 
then you would have that approach, which would be so valuable in a 
scientific reduction in the Federal budget. 

Senator Moopy. I have no criticism of the motivations of those in 
the Senate who have endeavored to economize by these across-the- 
board cuts. But I do feel that the method being suggested here is a 
much more intelligent method, which will, in the long run, save many 
more millions, and perhaps billions, for the Government than less 
tailored approaches can possibly do. 

The CHArMAN. I may suggest that the term “projects” should in- 
clude the practice and agencies of Government as well, because, when 
you speak of a project, you think of a public improvement. I knew 
you meant to embrace all appropriation requests. 

Senator Moopy. Certainly. 

Senator Brivcrs. One other thing that I see as a terrific problem 
is the fact that, when legislation is presented to legislative committees 
of the Senate or on the floor, you so often have people stand up and 
say, “This is merely an authorization. This does not call for an ap- 
pene, and the Congress is lulled into the passage of this bill 
vecause NO expenditure is involved. Once it becomes a law, witnesses 
come before the Appropriations Committee and say, “The Congress 
has authorized this legislation. You are duty-bound to appropriate 
the money.” That is one of the most vicious things in existence in 
the American Congress. 





526 ORGANIZATION AND OPERATION OF CONGRESS 


Senator Moopy. Isn’t it sometimes contracted for ! 

Senator Briners. Certainly. 

The CHarrMan. It is difficult to resist on the Appropriations Com- 
mittee. 

Senator Brincres. Yes; because the witnesses claim the will of 
Congress has been expressed, it is a law. They want to know whether 
you are going to ignore the law or provide money for them to carry 
it out. It is very easy to get the original authorization through and 
say, “Well, this does not carry any appropriation, and the Appropria- 
tions Committee can always consider this most carefully.” That is 
one of the most vicious things you have to contend with in trying to 
keep Government expenditures in line. 

One suggestion that might help correct this situation is to have our 
rules so amended that on any legislation that is proposed in the 
Senate, that reaches the floor of the Senate, it be cae by a rule of 
the Senate that there must be submitted an opinion of the General 
Accounting Office or the Bureau of the Budget or from this Joint 
Budget Committee as to the ultimate and/or annual cost of the 
legislation. 

That is one of the jobs as I see it which the Joint Budget Committee 
could do. They could furnish estimates of the probable cost per year, 
if the authorization is enacted. Thus the Members of the Senate, the 
Members of the House, before they vote on a bill which is purely ¢ 
legislative authorization bill, will have an authentic statement as to 
the cost. They would know before they vote on the authorization 
what it is going to mean in appropriations later. 

I believe this is one of the jobs which the Joint Budget Committee 
could do. It would be a tremendously valuable contribution toward 
getting our fiscal policy in shape. 

The CuatrmMan. Why couldn’t it be required from both the admin- 
istrative Budget Bureau and also from the Joint Budget Committee ¢ 

Senator Brinces. I think it could. 

The CnatrMANn. You might have conflicting views, but you could 
weigh them. 

Senator Bripcers. I see this idea as a very constructive suggestion. 

Another thing I would like to discuss, if I may, is the so-called 
Dirksen bill, which is not before this committee, as I understand it, 
but is within the scope of your inquiry. It provides for appointing 
a commission on congressional salaries. 

The CuarrMan. That is before: the Post Office and Civil Service 
Committee, I believe. It is not before our committee, but it is within 
the purview of these hearings. 

Senator Briners. Yes. As far as the salaries of the Members of 
Congress are concerned, there has been a reluctance on the part of 
Members of Congress to meet this issue and meet it squarely and 
adequately. It is natural reluctance, because a Senator or Congress- 
man will freely appropriate money to other agencies, but he hates 
to do anything that will help himself. . 

The bill introduced by Senator Dirksen, of Tilinois. I think, is one 
of the answers. <A year or two ago, when we raised all executive sal- 
aries downtown, in all the branches of Government outside our own, 
would have been the proper time to adjust congressional salaries. 
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There was a reluctance to do it. It is certain that, if it was not done 
then, it is not going to be done when it must stand by itself. 

There are many jobs in Government of relatively less importance 
than that of the Senators and Congressmen. Many are getting sub- 
stantially more in salary than the Senators and Congressmen. I 
think that, for the sake of keeping good men in Congress, for the 
sake of encouraging top notch men and women to become candidates 
for the Congress, reasonable and adequate pay must be considered. 
As I understand it, the Dirksen bill provides for a commission to 
be appointed by the President of the Senate, Speaker of the House, 
the President of the United States, and the “Chief Justice of the 
Supreme Court, to make a survey as to what constitutes a reasonable 
salary for the Congressmen and Senators. 

This would be an impartial, nonpartisan committee appointed by 
the outstanding officials of our country. The burden of determining 
an adequate salary for a Senator or Congressman, instead of being 
the responsibility of Congress, would be considered by this com- 
mission. It could act without any reflection being thrown on Mem- 
bers of the Congress. I think it is the soundest approach that I 
have seen to meeting a rather difficult problem. ‘The bill is not 
before you, but I point to it as one of the things you should consider. 

The Cuamman. We have had testimony from different witnesses, 
some of whom favored that approach of Senator Dirksen’s and others 
stating emphatically that the salary ought to be so much. But I 
think this committee can in its report comment upon these recom- 
mendations. 

Senator Brinces. Another item for promoting the independence 
and effectiveness of Congress, which I would like to speak about, 
is congressional retirement. In the Congressional Reorganization 
Act we put through a congressional retirement provision. The Sen- 
ator or Congressman contributes 6 percent of his salary if he wishes 
to take advantage of this provision. So it is not giving the Senator 
or Congressman anything. It is a contributory system. 

I would like to point out that it ought to be changed so that the 
retirement is payable on the basis of length of service, not on age. 

Let’s take ie: example of Senator La Follette, Jr. He is a good 
example. He came to the Senate when he was slightly over 30 years 
old. He spent the most productive years of his life as a Senator here 
in the Senate. 

Senator Moopy. Highly productive years for the country, while 
he was in the Senate. 

Senator Brinees. Then he was defeated. It so happens that Sen- 
ator La Follette probably has established business connections, so 
that he probably has no worries at the moment. But the set-up should 
have been such that, based on his service, he would get retirement 
benefits. He should not have to wait until he becomes 62 or 65 years 
of age. That is what we do for our Foreign Service field personnel ; 
that is what we do for military personnel; that is what we do with 
the FBI agents and the Treasury Department agents. 

The CHatrMan. What would you base the minimum years on? 

Senator Brivezs. I would say perhaps two terms, 12 years. It 
could be based two ways; one on age, regardless of service, and on 
service alone. I think the service should be a minimum of 12 years. 
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Perhaps in the House it should be six terms, or something like that, 
so there wouldn’t be any abuse of it. But it ought to be optional, 
regardless of age, on years of service. That possibly would give many 
a chance to criticize the C ongress, but it so happens that most men are 
not able to run for Congress or the Senate until they get to be some- 
what mature in years. Why? ? Because they cannot afford to take the 
risk of giving the productive years of their lives to public service 
and then being thrown out of office by the whim of the public. 

Many times, as you know, it isn’t the man’s record over a period 
of years that causes his defeat. It is, perhaps, some local issue, about 
which there is a tremendous emotional feeling at the time he is run- 
ning. This may determine whether he is reelected. The service he 
has given over a period of years may be disregarded. 

If. you can do this one thing it would be a substantial contribution 
to better government and better representation here in the Senate. 
I hope very much you will consider it. 

Senator Munpr. In that connection, some of the old-timers, who 
served in the Senate before we had the retirement program, have 

testified before this committee, trying to figure out some way in which 

they might come under the retirement program. I do not ‘know how 
that would be done under a contributory pension plan, but it seems 
to me that, if we are going to make a change in that connection, it is 
a problem to which you might pay some attention. They might make 
a certain type of payment, or something of that kind. 

Senator Bripcrs. They might make a back payment for their years 
of service so they could quality under it. But I think that the retire- 
ment system here could be made more workable and practical over 
the years, and this committee could do a real job in that direction. 
You would get men in the Congress who would be free to stay here 
and give public service, knowing that, if they gave the productive 
years of their lives, they would not lose out by it. 

You know and I know that, while somebody may want you in some 
particular job or some particular service, when you get out in the 
forties, fifties, or even in the sixties, when you get t above that, you 
are not too much sought after for any active positions in private life. 

I think you should consider also, as far as the staff is concerned, 
not only that which I recommended for the Joint Budget Committee, 
but I think the selection of the staff should be made to allow the mi- 
nority to choose and be responsible for part of the staff on all of the 
committees of Congress. 

Another thing I would like to speak of is with respect to office space. 
If there is anything that is unfortunate in the Senate today, it is the 
inability of men who are tr ying to do a good job, to have enough space 
in which their staffs can operate efficiently and well. 

Senator Moopy. As a junior Senator, I know whereof you speak, 
Senator Bridges. 

Senator Brincrs. We have in the past started to build a new Senate 
Office Building. I regret the decision was not to build it. 

Senator Munpr. It made a beautiful parking lot. 

Senator Bripcrs. That. is right. 

If you go into any of the offices in the executive branch of the Gov- 
ernment, you find that people have adequate office space and we have 
provided very fine buildings. However, we turned down the proposed 
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new Senate Office Building which could be used so that Senators could 
work more effectively and efficiently, not for themselves but to serve 
their country and their constituents. We have authorized hundreds 
of millions of dollars for new buildings, for the executive departments. 
We loaned $65 million to the United Nations to build the new United 
Nations office building. We gave over $20 million for the new Mu- 
nicipal Court Building downtown here at the foot of the Hill. I think 
we ought to meet this issue. We ought to provide the office space in 
some manner, in some way, so that working conditions here for the 
people we employ will be reasonable and ade quate so that they can 
perform their work efficiently and effectively. I do not believe this 
is possible, in the biggest States certainly, where Senators have more 
of an office staff than we do in the smaller States. I am not speaking 
for myself in this respect. I believe I could use another office and 
perform my work more effectively, but I am not as crowded as some 
others. I can get along as I am, if necessary. But I speak for the 
Senators from some of these larger States who find it impossible to 
conduct their work efficiently and effectively in the space assigned to 
them. 

The recommendation for additional space should come from a com- 
mittee such as this. 

There are many other things about which I could talk, such as in- 
creasing the mimeographing facilities, such as improving eating facil- 
ities in ‘the Capitol and in the Senate Office Building, such as labor- 
saving devices for the offices, like letter openers and letter sealers, and 
other devices which could be used to save time. 

I could talk about our committee facilities which are scattered all 
over the Capitol and the Senate Office Building, making it impossible 
to function efficiently and effectively, as a Senator must sometimes 
attend four or five committee meetings consecutively. 

There is also the matter of making a greater number of long distance 
telephone calls. Any bureau chief or any clerk in an office downtown 

can pick up a telephone and call San Francisco or Alaska. A Senator 
is allowed a certain number of long distance calls, but they are limited. 
I think they probably should be limited. But I think we ought to 
recognize that in order to render service, in order to get information, 
we should have a sufficient number of long distance telephone calls 
allowed per month, so that we can really render the service which is 
expected of us as Senators. 

Many Senators are complaining to me about their stationery funds. 
By stationery fund I mean the money which we have for paper, car- 
bon paper, typewriter ribbons, and everything else in the way of 
office supplies. A Senator today gets just the same amount for station- 
ery funds representing an entire State that a Congressman gets for 
covering a single district. As a matter of fact, at this moment they 
get less. In the House bill on legislative appropriations, which the 
House has just passed there is provided $800 a year for the stationery 
fund, while the Senate figure is still $500. I hope we will correct, 
at least, that deficiency. But we might consider adjusting the Senate 
to modern times, modern methods, modern responsibilities and try 
to increase the efficiency and effectiveness of the Senate. No one is 
going to thank me for trying to get along here and do ‘half a job 
because of antique methods or facilities. ( ‘ertainly, we are the great- 
est country in the world. We have expanded our executive branch so 
that it is spread out in every big city in the country and in every 
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country on the face of the globe. Yet we are trying to do the legis- 
lative job with wholly inadequate facilities and we have no one to 
blame but ourselves. If we face the issue and measure up to it, we 
can correct these things. I think that this committee, under your 
leadership Mr. Chairm: an—and I know the work of your staff members 
who have studied these problems day in and day out, some of whom 
have been interested in this for a long period of years—can render 
a tremendous service to the country and contribute to the efficiency 
of the Senate and this Congress by meeting the issue squarely and 
putting out a strong report and initiating legislation along these 
lines. 

Senator Munpr. How does it happen that a House Member for a 
single district gets $300 more stationery allowance than a Senator 
who represents an entire State? 

Senator Brincrs. I say this is how the Senate has failed to meet 
that situation. Prior to this, the House had $500, just as the Senators 
have $500, but this year I noticed when the bill came over, as passed, 
they had $800 in theirs as contrasted with $500 for us. It just isn’t 
reasonable that a Senator covering a whole State has less for a station- 
ery fund than a Congressman who serves only a single district. I 
hope that at least we will equalize this item. 

Mr. Chairman, I have no more to add-at this time. I will be glad 
to answer any questions. 

The Caatrman. Thank you very much. 

Senator Moopy. In line with the very constructive suggestion you 
have made in regard to having each bilk carry its estimated cost, is 
it or is it not true that a good deal of the expenditures which are 
ultimately voted as a budget matter by Congress are previously con- 
tracted for in what might be called open- “end authorization bills, 
bills where Congress will say that if a certain thing happens in the 
economy or a. price falls to a certain level, they have the right to go 
to the Treasury to get a certain amount of money? It seems to me 
it always has been the case, before I came to the Senate, that that was 
a very important factor in Government spending. I am wondering 
how you can get at that. How can you estimate, for example, what the 
price-support law may call for in a certain year? 

Senator Brees. Probably, Senator Moody, you cannot estimate 
accurately. For instance, let’s take the price-control law. 

Senator Moopy. I meant support prices. 

Senator Brinces. I do not know that you can estimate exactly on 
support prices. But you could give an up or down figure. You 
could get an estimate. On a lot of things you could make it specific. 
In others you could obtain an area in which it would fall. It could 
be up or down from that figure. You would have intangibles that 
you would have to meet in some sort of a way without perhaps an 
exact figure, but that is one of the problems you would have to work 
out. 

Another thing that we could do, and should do some time, is to make 
a study—perhaps this Joint Budget Committee could do that—of 
many of these authorizations that we have on the statutes today which 
perhaps are not justified and should be repealed. That may be one 
of the ways of getting at it in a manner of reducing some of these 
expenditures. 

No Senator has the facilities to do it today. It is no committee’s 
job, but somebody should make an examination of the statute books 
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to see what authorizations are on the books that could be repealed 
because they are an open invitation for unnecessary appropriations. 

Senator Munpr. It has already been suggested as part of the 
McClellan bill, that the figure be made available in the Federal Regis- 
ter or in the current bill. 

Senator Moopy. That is one of the things that I was getting at. 
In so many instances Congress first passes a bill that makes spending 
automatic and mandatory, and then someone comes along and criti- 
cizes the executive department for spending that money “when, as a 
matter of fact, it has been made mandatory by Congress, perhaps 
rightly so. 

The someone else will come along and say, “Let’s put in a general 
cut of the appropriations, 5 or 10 percent.” after the expenditures 
have been made mandatory by Congress. It seems to me that you are 
suggesting, in line with the chairman’s bill, that Congress should 
really get at this budget and get underneath the expenditures and 
have the Appropriations Committees adequately staffed so they know 
what they are doing all the time. That is the best possible thing that 
could be done for economy in the government. 

Senator Brinces. I agree. I think that is one of the items that 
could be one of the primary responsibilities of the committee sug- 
gested by the chairman. 
~ The Cate an. Any other questions ? 

Senator Dworsuak. Senator Bridges, I would like to ask one ques- 
tion. I am fully aware of the outstanding service of the senior Sena- 
tor from New Hampshire i in advocating economy in the Senate Ap- 
propriations Committee. I should like to ask your advice on this 
proposal to make membership on_ the Appropriations Committee 
exclusively a single committee assignment. We know that in the 
House a member of the Appropriations Committee is assigned to a 
single subcommittee thereof, while in the Senate, a Senator can serve 
on the Appropriations Committee, on five or six subcommittees of 
that group, and likewise, if his party is in control, may serve as chair- 
man of one of the important legislative committees. Is that not an 
inequitable distribution of service or work, so that those with seni- 
ority, serving on an appropriations committee, have much more work 
than any member can attend to properly, while the junior members 
are assigned to relatively unimportant committees which make very 
few demands upon their time? What do you think about that 
proposal ¢ 

Senator Brincgs. I think there is some merit in it. I think that 
many of the Senators who serve on the Appropriations Committee 
and who have other committees that take a great deal of time are very 
much handicapped. A Senator can handle the Appropriations Com- 
mittee and perhaps a committee that doesn’t have a time-consuming 
schedule of work. 

We have a rule in the minority—I do not know whether it holds in 
the majority—that no man can serve on both the Finance Committee 
and the Appropriations Committee because the Finance Committee, 
when it gets into a tax bill, finds itself in a very time-consuming pro- 
cedure. A member could serve on an appropriations committee and 
on some of the other committees without perhaps too much interfer- 
ence. It is certainly something worth considering. 

The Cuatrman. Thank you, Senator Bridges. 

Senator Taft. 
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STATEMENT OF HON. ROBERT A. TAFT, A UNITED STATES SENATOR 
FROM THE STATE OF OHIO 


Senator Tarr. Mr. Chairman, there are only one or two things that 
I am interested in discussing today. In the last Congress I introduced 
Senate Resolution 24 regarding the number of people on committees 
and I have here a resolution, which is a revived proposal along that 
line. 

The CuarrmMan. Has this resolution been introduced at this session ? 

Senator Tarr. No, it has not. 

The Cuarrman. Probably your revised proposal should be printed 
in the record. 

(The proposed resolution follows :) 


[S. Res. ] 
RESOLUTION 


Resolved, That rule XXV of the Standing Rules of the Senate as enacted in 
the Legislative Reorganization Act of 1946 be amended as follows: 

“SEcTION 1. The number of Senators on the following standing committees 
shall be increased from thirteen to fifteen : 

“Committee on Armed Services. 

“Committee on Foreign Relations. 

“Committee on Interstate and Foreign Commerce. 

“Committee on the Judiciary. 

“Committee on Labor and Public Welfare.” 

“The number of Senators on the Appropriations Committee shall be increased 
from 21 to 23. 

“Sec. 2. Paragraph (4) of rule XXV is amended to read as follows: 

**EKach Senator shall serve on two standing committees, and no more; six Sen- 
ators of the minority party may serve on three standing committees, and no more, 
if one of such stan ling committee is the Committee on the District of Columbia, 
the Committee on i:xpenditures in the Executive Departments, the Committee 
on Post Office and Civil Service, the Committee on Public Works, or the Com- 
mittee on Rules and Administration; and except that Senators of the majority 
party who are members of the Committee on the District of Columbia, the Com- 
mittee on Expenditures in the Executive Departments, or the Committee on 
Post Office and Civil Service may serve on three standing committees and no 
more.’ ” 

Senator Tarr. The difficulty I find in this new arrangement of 
committees, as far as assignments of people to committees are con- 
cerned, is the exc eedingly tight schedule on the minority. This is 
a purely public service proposal, because I do not expect to be in 
the minority next time. Nevertheless, I have experienced the fact 
that the minority is held strictly to two committees for every Sen- 
ator. The result inevitably is that the junior Senators get the poorest 
committees and they get two of the poorest committees. We tried to 
accomplish something by « rule in the minority conference this year 
and did not get it. But under the old system, of course, before the 
La Follette-Monroney Act. my recollection is that every Senator 
got three m: jor committees and two minor commi ittees, or two majors 
and three minors. There was this division of majors and minors 
and the result was that every Senator got a good committee. There 
were some majors, like Post Office and Civil Service, which were not 
highly regarded, and the new Senator was likely to get that as one 
of his majors, but he usually got another major which was pretty 
good. 

* The first year I was here I had a choice between Appropriations and 
Judiciary. That was generally true. 
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This arrangement now is so tied up at this time, with two commit- 
tees for each Senator, that the majority has more of a leeway. As 
you know, under the set-up today, there are 203 places on the stand- 
ing committees of the Senate. Twice 96 is 192, so 11 Senators have 
to serve on three committees. All of them must be in the majority. 
Consequently, the majority does not have nearly the same difficulty we 
have. ‘They can give Senators three committees. The thing works 
out so that nearly any majority Senator can get a good committee. 

The proposal I make here is to increase slightly the total number 
of places on committees. I increased five committees from 13 to 15, 
and the Appropriations Committee from 21 to 23. That produces 
12 more committee places, 6 for the majority and 6 for the minority. 
That will mean that, instead of 11 Senators having 3 committees, 23 
will have 3 committees, of whom 6 may be from the minority and 
17 from the majority. 

I have selected these committees, more or less, based on my individ- 
ual judgment. I only picked these five because I did not want to 
overdo it. Senate Resoultion 24 created eight additional places for 
each party. This only creates six for the majority and six for the 
minority. I picked out those that seemed to have more need for a lot 
of subcommittees. Take Labor and Public Welfare. We have health, 
we have labor, we have veterans, which are important fields which are 
entirely separate and which require subcommittees. Those are places 
where you have great difficulty to get enough people to do the work. 
I picked the Judici: ry and these others for the same reasons. 

The Cuatrman. It is suggested that a veterans’ committee, a reg- 
ular committee on veterans’ legislation, be created. 

Senator Tarr. I do not think I would be in favor of increasing 
the total number of committees. I think we better stick to the present 
pattern. It seems to me a veterans’ committee has the fault of being 
interested solely in legisl: ition for veterans, which means solely leg- 
islation increasing veterans’ benefits. That is their job. It seems 
to me better to have their problems of hospitals and health handled 
along with the general problems of health and hospitals on the 
Labor Committee. 

My point is that I think there ought to be some leeway so there 
would be, in effect, six more places on good committees for the mi- 
nority. There are in the neighborhood of six new members on the 
average every year, roughly ‘speaking, and I think that will take 
care of the turn-over. The turn-over is something in that order. I 
feel if you had six more places on the minority, we would not have 
had the difficulties we had this year. We had an unusually large 
number of new men in our minority. We needed eight places ‘instead 
of six to give every member a major committee w ithout depriving the 
older members of what they had. 

Senator Moopy. I wonder if you would not think it advisable to 
melude Banking and Currency among your larger committees ? 

Senator Tarr. Banking and Currency has a great deal to do at 
the moment. I do not object to it. I was on Banking and Currency 
for a long time. I had to get off when they revised the majors from 
three totwo. Dur ing the war they had a lot to do with controls. Out- 
side of that, they didn’t have too much to do. During the peace pe- 
riod, people were not too much interested in that committee. I hap- 
pened to leave it out for that reason. Perhaps a study by the staff 
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would give a better idea as to which ones you need more people on 
and which you do not. I think 13 is rather small for a committee 
like the Judiciary where they have a tremendous number of different 
things to do. I think it is small for Labor and Public Welfare and, 
undoubtedly, Armed Services which, for as long as we can see ahead, 
is going to be a vitally important and extensive committee. I only 
suggest those. That is in your judgment. My principal purpose was 
to get at least six more places for the minority on good committees. 

We have cut down the committees so much that the places on the 
good committees are absorbed by the older members and those com- 
mittees have also had added to them lots of duties which used to be 
in minor committees which some new member could then handle. 
Those have been merged into the big committees. As a result, the 
newer members are practically excluded from all of those subcommit- 
tee activities. That was the main thing that I wanted to discuss, be- 
cause I have struggled with the Committee on Committees now for 
the last four Congresses, and it has gotten worse and worse as far as 
providing reasonable places for the new members is concerned, par- 
ticularly when you deal with the minority. As I say, the majority 
has this leeway of three committees for 11 members. No member 
of the minority can have three committees. 

| have one other topic 1 would like to discuss. There has been a lot 
of testimony on this. I can only give my personal ideas. IJ think a 
joint budget committee is vitally important. I do not think Congress 
can function without a brain of some sort looking at the whole finan- 
cial picture. The present provision about having Congress approve a 
budget resolution is foolish. It does seem to me that we should have 
a committee recommendation. The difficulty will be with the House. 
They thought we were butting in on their field of appropriation, when 
we had the single bill, and I do not think they will cooperate now. I 
do not know. It certainly seems to me there ought to be a staff. Our 
Joint Committee on Internal Revenue staff is most satisfactory to the 
House and to the Senate. If we had a similar competent staff on the 
appropriation side, and then the two committees sat together to put 
the particular picture together, that might work out. February 15 is 
too soon for reporting the budget resolution. By May 1 we should 
have a picture of the budget plan. Congress does not have to follow 
the plan, but there will be a plan, possibly for balancing the budget, 
and we can decide that we have a surplus next year or a deficit or 
whatever it is we are going to do. We would have a definite con- 
gressional recommendation, and I would hope that the committee does 
something about setting up that Budget Committee. 

The CuatrMAn. Have you studied this pending bill we have held 
hearings on, S. 913? 

Senator Tarr. Yes, I have seen it. I do not have it here. I did not 
intend to speak on it. I think the important thing is an adequate 
staff that keeps in touch with the budget procedure uptown all 
through the fall as it is built up, so they are fully advised and they 
can tell the Congress, when it comes back, what it is and what ques- 
tions of policy have arisen where large items can be eliminated or not 
eliminated. We do not have to pass on that question until the Con- 
gress, itself, its committees, come back. 

We have this tax bill which the Finance Committee is meeting on 
this morning. We are going to call the Secretary of the Treasury 
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and the Budget Commissioner and try to get a picture of what is 
going on for the next 3 years, to know whether new taxes are justified 
or whether there is something else we can do about it. We ought to 
have a comprehensive report te ‘ling us what the whole picture is, not 
just for this year, but for the next 2 or 3 years. 

Senator Unperwoop. How do you think the individual appropria- 
tions are working out in comparison with the omnibus appropriations 
bill? 

Senator Tarr. It looks as if the individual appropriations might 
get through a little quicker. I think, in the Senate at least—I do not 
know much about the House—we did a better job with a single appro- 
priation bill last year, although it was pretty long delayed. We did 
a better job with it than in the: past. 

The Cuarrman. Whether or not we have the single or omnibus ap- 
propriation bill, it strikes me that the problem of making appropria- 
tions has become so burdensome in view of the heavy cost of govern- 
ment today, that it is going to become necessary—if it is not already 
so—to change the fiscal year and start about the Ist of October—maybe 
the Ist of August, instead of the Ist of July. With the single bill, 
you are not going to be able to process it until the end of the fiscal 
year. 

Senator Tarr. I hate to put it off to the Ist of October. Maybe the 
Ist of August would be all right. Otherwise, we will be here every 
summer. 

The Cuatrman. I do not see any prospect of Congress ever being 
able to have a part-time job. I think it is going to be a year-round job. 

Senator Tarr. I think it is a year-round job, but I hope to have a 
vacation in the summer. 

The Cnamman. If the fiscal year were changed, we could provide 
for a month’s recess. We could provide a spring recess for a month 
and then come back and finish up this appropriation bill by the end 
of the fiscal year. I do not believe that the Congress will ever be 
able to finish the appropriation bills by the 30th of June. We cannot 
do that if we do a job on it. We cannot do it if we try to effectuate 
the economy that we are going to be compelled to undertake. 

Senator Tarr. Mr. Chairman, I have a compilation of committee 
seats. I wonder if that could be put in the record ? 

The CHarrMan. Yes. 

(The compilation submitted by Senator Taft follows:) 


Committee seats under Taft proposal 


Seats Seats 


SG a datech aint ise Salen nin din Sein nttins chia 192 


Must have 3 committees 
cocks ence 


Minority 
Majority 


New places for majority ; 
New places for minority__________ 
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Senator Moopy. You mentioned the possible reluctance of the House 
to join a Joint Budget Committee of this sort. 1 agree it would be a 
very good idea to have such a committee. I am wondering if the 
House does not go along with that, whether it would not be a construc- 
tive move for the Senate, itself, which, after all, does have the respon- 
sibility of making its own share of the budget, and its own cuts, to have 
a committee, with a substantially enlarged staff which would famil- 
iarize itself with each individual item of the budget. Perhaps the 
Senate should go ahead with the idea of more intimately familiariz- 
ing itself with the individual items, so that we can get away from 
the cut-across-the-board idea and get into a situation where the Senate 
would be acting on each item with full knowledge and would thereby, 
undoubtedly, be able to save more money. 

The CuamMan. May I comment on that, which comment you could 
consider in your answer. If the House does not go along with the 
proposal for a Joint Budget Committee, then the proper course might 
well be to have the Senate set up a subcommittee in its Appropr iations 
Committee on the budget and give it an adequate staff to work on the 
job all the year round. 

Senator Tarr. That could be done. A staff for the Joint Budget 
Committee would be infinitely better and have more prestige with the 
departments. I do not see why, if we go about it tactfully, we could 
not agree on it. They have the same question on the internal-revenue 
matter, which is purely a House job. It can be done if we go about it 
right. I think the Senate committee ought to have a bigger staff, yes, 
but I feel that the other plan would be much more effective. 

The Carman. Thank you very much, Senator Taft. 

Senator Bridges, do you have some further comment ¢ 


FURTHER STATEMENT OF HON. STYLES BRIDGES, A UNITED 
STATES SENATOR FROM THE STATE OF NEW HAMPSHIRE 


Senator Bringes. Yes. 

Mr. Chairman, there was one other item that I intended to speak 
about, which I believe I can cover in a few minutes. We have the 
employees of the individual Senators’ offices and the committee offices. 
1 think they work as hard as anybody I know. Certainly, they main- 
tain much longer hours—most of them do—than the Government 
departments downtown, I know in my office they are there, most of 
them, by a quarter of 9 in the morning, and it is generally 6:30 or a 
quarter of 7 at night before they leave. Many nights I have had to 
have them work in order to catch up with things. There may be some 
exception to all that, but that is generally true in the offices of all 
Senators. 

Although employees of the executive branch of the Government 
have been ere retirement benefits for many years, it was not un- 
til July 13, 1937, that the employees of the legisl: itive branch were 
permitted to qualify, by voluntary application. This delay was due 
largely to opposition by the Civil Service Commission. In order to 
obtain full credit for any service rendered previous to that date, legis- 
lative employees were required to pay into the retirement fund an 
amount equal to what would have been their normal contribution to 
the fund over the full term of prior service, plus 4 percent compound 
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interest. Many of these employees, with a number of years previous 
employment on the Hill, have never been able to pay back this contri- 
bution, and interest has been accumulating since the beginning of their 
service, 

The civil service retirement system was originally designed to serve 
classified employees in the exec utive branch, and the inclusion of leg- 
islative employees in 1937 did not take into consideration their speci: al 
problems, particularly as to uncertainty of tenure of office. Its appli- 
cation to these employees is, therefore, not adequate to fit their actual 
needs, and it is not realistic in relation to permanent career employees 
of the Government. 

Without taking the time of the committee to go into all the details 
involved, I merely wish to point out that the legisl: itive employees 
do not have assurances as to the accrual of service for proper retire- 
ment benefits on the same basis as the employees of the executive 
branch, for which the retirement system was created. They generally 
lose out because of the defeat, death, or resignation of their employer 
and they may be released “without cause” if a Member desires to re- 
duce his force or to replace such employee for any reason, with no 
reemployment rights or civil-service status. The Ramspeck Act, pro- 
viding noncompetitive status after 4 years of service does not work out 
in actual practice. 

The Congress has taken cognizance of other groups which had simi- 
lar problems peculiar to their special needs, such as employees of the 
postal service, Federal Bureau of Investigation, Treasury Depart- 
ment, Tennessee Valley Authority, and Panama Canal. Retirement 
benefits for these groups, and for military personnel, have been liber- 
alized and gaged to their special status. No such consideration has 
been given to legislative employees, whose tenure of employment is 
very indefinite, and who have very little opportunity, except in some 
cases where a Member remains in Congress for a number of terms and 
retains the same staff, to build up a service comparable to civil-service 
employees with guaranteed tenure of office as long as they maintain 
good records. 

I feel very’ strongly that you should consider, and I hope recom- 
mend, some sort of adjustment in the retirement system for staff 
members of the Senate or of the Congress, and for committee em- 

ployees and staff members. We have an adequate retirement system 
in civil service covering every division and department of Govern- 
ment confo-ming to their particular employment status. Today in 
private ind istry you have social security for the other people who 
are not covered, The one class of people that I know that are not 
adequately covered are the employees and the staff members of the 
individual Senators and committees. I think it is very essential that, 
if you are going to have good service, if you are going to have loyalty, 
if you are going to have continuity of service, these ‘people should be 
given an op ortunity to participate in an oe ite retirement system, 
attuned to their special needs, the same as anyone of the special retire- 
ment systems do in so many bureaus or as you do in private industry 
or as you do under social security. 

These are the only classes of people that I know of in similar posi- 
Gone that have no adequate consideration given to their special status, 

based on the uncertainties of employ ment over a period that would 
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insure an adequate retirement base. I think you might work out 
and recommend some sort of a retirement plan so that the individual 
employee of the Congress who cares to affiliate with it and makes the 
usual contribution to the system, would be assured of retirement bene- 
fits at a specified age or after a certain term of service on a reasonable 
basis. That would go a long way toward holding our employees, 
making them more efficient and effective and enabling them to do a 
better job for the Government, which they are serving. 

The CHamman. As a matter of simple equity, it ought to be 
provided. 

Senator Brivers. I hope, very much, you will include that in your 
recommendations because I see that can be so important to this thing. 
While I have not the specific details or recommendations to make, 
I do believe in it wholeheartedly as a general proposition and I think 
your very competent staff could work out a fair system that could 
be presented to the Congress. I think that could be done with the 
changes in the congressional retirement system which I have sug- 
gested. That, together with proper adjustments in the retirement 
provided for Members of Congress, which I have already covered, 
would be two very distinct contributions which you could make. 

When the Legislative Reorganization Act of 1946 was approved, 
title VI provided for retirement of Members of Congress who had a 
minimum of 5 years of service at a rate of 214 percent of his average 
annual salary, multiplied by the number of years of service, beginning 
at the age of 62, but no special provision was made for employees of 
Members of Congress. 

Since that time, beginning in the Eightieth Congress, and again in 
the Eighty-first Congress, it is my understanding that efforts have 
been made to amend the Civil Service Retirement Act of 1930 (under 
which the legislative employees were qualified for retirement under 
the act of July 13, 1937), to adjust these benefits, but on each occasion 
the United States Civil Service Commission, while conceding that the 
cost was inconsequential, has contended that this would establish a 
precedent which would cause other groups of executive department 
employees to seek similar benefits. It seems to me that the special 
status of these employees should be considered on the same basis as 
Members of Congress, and that they have no direct relationship to 
regular civil-service employees. 

Senator Dworswmax. It is my understanding that members of con- 
gressional staffs now have an opportunity to qualify for civil service. 
It is optional. From your testimony it is evident that you do not 
believe that to be adequate ? 

Senator Brinces. No; I do not believe it is. I think they are in a 
different category from the average Government employee who works 
under civil service, who is qualified on a system that has worked out 
over a long period of years. I think you have to have something 
very similar perhaps, but have it apply particularly to congressional 
staff members and employees. I think it would change the whole 
attitude. 

The Cuarrman. Don’t you think that could be worked out some- 
what on the pattern of Congressmen and Senators themselves ? 

Senator Bripces. More on that basis. The only thing is that a 
Congressman and Senator have the uncertainty of election and re- 
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election, and so on, but they should be included in the same general 
category as members. 

The CHarrman. That uncertainty usually attends their staff. 

Senator Bripces. Yes, but not so much the committee staff, which 
we would retain, if we carry out the theory that we want to see sta- 
bility in the committee staffs and employees. It would be very similar. 
You could incorporate some of the same provisions. 

It is my view that this is a matter which concerns the Congress 
itself, and that the right way to initiate such action would be to 
amend the Legislative “Reorganization Act of 1946 to include these 
employees in the same category as Members of Congress, their em- 
ployers, although at perhaps a lower percentage rate than the 21 
percent now provided for Members. By taking this action the matter 
would be removed from the jurisdiction of the Civil Service Com- 
mission, except for administration of the act, and its previous ob- 
jections would not be applicable. 

1 might say one other thing. I was talking with a member of your 
committee, while Senator Taft was getting ready to testify, about the 
stationery account, which I mentioned, Which ‘is so inadequate and 
so unfair. I would think that it might be wise to urge a stated 
minimum sum for all Senators, and then provide—let me use a figure 
out of the rough—that the stationery account for each Senator is 
$900. Then for each Senator in a State of a million or more you would 
add $100 for each year for each million of population above that. 
That would bring a State of, we will say, 11 million population, up to 
$2,000 stationery account. <A state of 3 million population would 
be brought up to say $1,100. It would be somewhat in proportion to 
the number of constituents they have to serve. 

Bear in mind that a State’s size is not alone indicative of the 
amount of correspondence or the amount of work a Senator handles. 
It is the place he holds on committees, the type of committees that 
he serves on, how well known he is. For instance, Senator Borah, 
I remember in the early years of my service in the Senate, was from 
the State of Idaho, the State that Senator Dworshak has the honor 
of serving today. Senator Borah was so well known that for a period 
of years his mail ran higher than any Senator in the United States. 
It is not always the size of the States that is indicative of the respon- 
sibility and the work he does. However, it is some indication, and 
certainly should be recognized on any activity that requires out-of- 
pocket expenses, such as stationery, which puts a burden on Senators 
who are of modest means, which they just cannot afford to maintain. 

The Cuairman. Thank you very much, Senator Bridges. 

This hearing this morning concludes the public study of the 1946 
Reorganization Act by this committee. It is not antic ipated that the 
hearings will be reopened. However, if, before the record is printed, 
any statements are contributed that merit insertion in the record, 
they will be inserted. 

(Discussion off the record. ) 

The Cuarrman. The meeting will stand adjourned, subject to calk 
by the chairman. 

(Whereupon, at 11:50 a. m., the hearing adjourned. ) 
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TITLE I—CHANGES IN RULES OF SENATE AND HOUSE 
RULE-MAKING POWER OF THE SENATE AND HOUSE 
Sec. 101. The following sections of this title are enacted by the Congress: 
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Representatives, respectively, and as such they shall be considered as part of 
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apply ; and such rules shall supersede other rules only to the extent that they 
are inconsistent therewith ; and 
(b) With full recognition of the constitutional right of either House to change 
such rules (so far as relating to the procedure in such House) at any time, in the 
same manner and to the same extent as in the case of any other rule of such 
House. 
Part 1—STANDING RULES OF THE SENATE 


STANDING COMMITTEES OF THE SENATE 


Sec. 102. Rule XXV of the Standing Rules of the Senate is amended to read 


as follows: 
“RULE XXV 


“STANDING COMMITTEES 


“(1) The following standing committees shall be appointed at the commence- 
ment of each Congress, with leave to report by bill or otherwise: 

“(a) Committee on Agriculture and Forestry, to consist of thirteen Senators, 
to which committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Agriculture generally. 

“2. Inspection of livestock and meat products. 

“3. Animal industry and diseases of animals. 

“4. Adulteration of seeds, insect pests, and protection of birds and animals in 
forest reserves. 

“). Agricultural colleges and experiment stations. 

“6. Forestry in general, and forest reserves other than those created from the 
public domain. 

“7. Agricultural economics and research. 

“S$. Agricultural and industrial chemistry. 

“9. Dairy industry. 

“10. Entomology and plant quarantine. 

“11. Human nutrition and home economics. 

“12. Plant industry. soils, and agricultural engineering. 

“13. Agricultural educational extension services, 

“14. Extension of farm credit and farm security. 

“15. Rural electrification. 

“16. Agricultural production and marketing and stabilization of prices of 
agricultural prodnets. 

“17. Crop insurance and soil conservation, 

“(b) Committee on Appropriations, to consist of twenty-one Senators, to 
which committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Appropriation of the revenue for the support of the Government. 

“(c) Committee on Armed Services, to consist of thirteen senators, to which 
committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Common defense generally. 

“2. The War Department and the Military Establishment generally. 

“3. The Navy Department and the Naval Establishment generally. 

“4. Soldiers’ and sailors’ homes. 

“5. Pay, promotion, retirement, and other benefits and privileges of members 
of the armed forces. 

“6. Selective service. 

“7. Size and composition of the Army and Navy. 

“8 Forts, arsenals, military reservations, and navy yards. 

“9. Ammunition depots. 

“10. Maintenance and operation of the Panama Canal, including the adminis: 
tration, sanitation, and government of the Canal’ Zone. 

“11. Conservation, development, and use of naval petroleum and oil shale 
reserves. 

“12. Strategic and critical materials necessary for the common defense. 

“(d) Committe on Banking and Currency, to consist of thirteen Senators, to 
which committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 
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“1. Banking and currency generally. 

“2. Financial aid to commerce ajnd industry, other than matters relating to 
such aid which are specifically assigned to other committees under this rule. 

“3. Deposit insurance. 

“4. Public and private housing. 

“5. Federal Reserve System. 

“6. Gold and silver, including the coinage thereof. 

“7. Issuance of notes and redemption thereof. 

“8. Valuation and revaluation of the dollar. 

“9. Control of prices of commodities, rents, or services. 

“(e) Committee on Civil Service, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, mem- 
orials, and other matters relating to the following subjects: 

“1. The Federal civil service generally. 

“2 The status of officers and employees of the United States, including their 
compensation, classification, and retirement. 

“3. The postal service generally, including the railway mail service, and meas- 
ures relating to ocean mail and pneumatic-tube service ; but excluding post roads, 

“4. Postal-savings banks. 

“5. Census and the collection of statistics generally. 

“6. The National Archives. 

“(f) Committee on the District of Columbia, to consist of thirteen Senators, to 
which committee shall be referred ail proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. All measures relating to the municipal affairs of the District of Columbia 
in ¢ general, other than appropriations therefor, including— 

Public health and safety, sanitation, and quarantine regulations. 

Regulation of sale of intoxicating liquors. “se 
Adulteration of food and drugs. : 
Taxes and tax sales. 

Insurance, executors, administrators, wills, and divorce. 

Municipal and juvenile courts. 

Incorporation and organization of societies. 

Municipal code and amendments to the criminal and corporation laws. 

“(g) (1) Committee on Expenditures in the Executive Departments, to con- 
sist of thirteen Senators, to which committee shall be referred all proposed legis- 
lation, messages, petitions, memorials, and other matters relating to the following 
subjects: 

“(A) Budget and accounting measures, other than appropriations. 

“(B) Reorganizations in the executive branch of the Government. 

*“(2) Such committee shall have the duty of 

(A) receiving and examining reports of the Comptroller General of the 
United States and of submitting such recommendations to the Senate as it 
deems necessary or desirable in connection with the subject matter of such 
reports ; 

“(B) studying the operation of Government activities at all levels with a 
view to determining its economy and efficiency ; 

“(C) evaluating the effects of laws enacted to reorganize the legislative 
and executive branches of the Government; 

“(D) studying intergovernmental relationships between the United States 
and the States and municipalities, and between the United States and inter- 
national organizations of which the United States is a member. 

“(h) Committee on Finance, to consist of thirteen Senators, to which com- 
mittee shall be referred all proposed legislation, messages, petitions, memorials, 
and other matters relating to the following subjects: 

‘1. Revenue measures generally. 

The bonded debt of the United States. 
The deposit of public moneys. 
Customs, collection districts, and ports of entry and delivery. 
Reciprocal trade agreements. 
. Transportation of dutiable goods. 
. Revenue measures relatng to the insular possessions. 

“S. Tariffs and import quotas, and matters related thereto. 

“9. National social security. 

“10. Veterans’ measures generally. 

“11. Pensions of all the wars of the United States, general and special. 
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“12. Life insurance issued by the Government on account of service in the 
armed forces. 

“13. Compensation of veterans. 

“(i) Committee on Foreign Relations, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 

“1. Relations of the United States with foreign nations generally. 

“”. Treaties. 

“3. Establishment of boundary lines between the United States and foreign 
nations. 

“4. Protection of American citizens abroad and expatriation. 
“h. Neutrality. 

“6. International conferences and congresses. 

“7. The American National Red Cross. 

“8S, Intervention abroad and declarations of war. 

“9. Measures relating to the diplomatic service. 

“10. Acquisition of land and buildings for embassies and legations in foreign 
countries. 

“11. Measures to foster commercial intercourse with foreign nations and to 
safeguard American business interests abroad. 

“12. United Nations Organization and international financial and monetary 
organizations. 

“13. Foreign loans, 

“(j) Committee on Interstate and Foreign Commerce, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, messages, 
petitions, memorials, and other matters relating to the following subjects: 

“1. Interstate and foreign commerce generally. 

“2. Regulation of interstate railroads, busses, trucks, and pipelines. 

“3. Communication by telephone, telegraph, radio, and television. 

“4, Civil aeronautics. 

“5. Merchant marine generally. 

“6. Registering and licensing of vessels and small boats. 

“7. Navigation and the laws relating thereto, including pilotage. 

“8. Rules and international arrangements to prevent collisions at sea. 

“O. Merchant marine officers and seamen. 

“10. Measures relating to the regulation of common carriers by water and to 
the inspection of merchant marine vessels, lights and signals, life-saving equip- 
ment, and fire protection on such vessels. 

“11. Coast and Geodetic Survey. 

“12. The Coast Guard, including life-saving service, lighthouses, lightships, and 
ocean derelicts. 

“13. The United States Coast Guard and Merchant Marine Academies. 

“14. Weather Bureau. 

“15. Except as provided in paragraph (c), the Panama Canal and interoceanic 
canals generally. 

“16. Inland waterways. 

“17. Fisheries and wildlife, including research, restoration, refuges, and 
conservation. 

“18. Bureau of Standards including standardization of weights and measures 
and the metrie system. 

“(k) Committee on the Judiciary, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 

“1. Judicial proceedings, civil and criminal, generally. 

“2. Constitutional amendments. 

“3. Federal courts and judges. 

“4. Local courts in the Territories and possessions. 

“5. Revision and codification of the statutes of the United States. 

“6. National penitentiaries. 

“7. Protection of trade and commerce against unlawful restraints and 
monopolies. 

“8. Holidays and celebrations. 

“9 Bankruptcy, mutiny, espionage, and counterfeiting. 

“10. State and Territorial boundary lines. 

“11. Meetings of Congress, attendance of Members, and their acceptance of 
incompatible offices. 
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“12. Civil liberties. 

“13. Patents, copyrights, and trade-marks 

“14. Patent Office. 

“15. Immigration and naturalization. 

“16. Apportionment of Representatives. 

“17. Measures relating to claims against the United States. 

“18. Interstate compacts generally. 

(1) Committee on Labor and Public Welfare, to consist of thirteen Senators, to 
which committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Measures relating to education, labor, or public welfare generally. 

“2. Mediation and arbitration of labor disputes. 

“3. Wages and hours of labor. 

“4. Convict labor and the entry of goods made by convicts into interstate 
commerce. 

“5. Regulation or prevention of importation of foreign laborers under contract. 

“6. Child labor. 

“7. Labor statistics. 

“8. Labor standards. 

“9. School-lunch program. 

“10. Vocational rehabilitation. 

“11. Railroad labor and railroad retirement and unemployment, except revenue 
measures relating thereto. 

“12. United States Employees’ Compensation Commission. 

“13. Columbia Institution for the Deaf, Dumb, and Blind ; Howard University; 
Freedmen’s Hospital; and Saint Elizabeths Hospital. 

“14. Public health and quarantine. 

“15. Welfare of miners. 

“16. Vocational rehabilitation and education of veterans. 

“17. Veterans’ hospitals, medical care and treatment of veterans. 

“18. Soldiers’ and sailors’ civil relief. 

“19. Readjustment of servicemen to civil life. 

“(m) Committee on Public Lands, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, memo- 
rials, and other matters relating to the following subjects: 

“1. Public lands generally, including entry, easements, and grazing thereon. 

“2. Mineral resources of the public lands. 

“3. Forfeiture of land grants and alien ownership, including alien ownership 
of mineral lands. 

“4. Forest reserves and national parks created from the public domain. 

“5. Military parks and battlefields, and national cemeteries. 

“6. Preservation of prehistoric ruins and objects of interest on the public 
domain. 

“7. Measures relating generaily to Hawaii, Alaska, and the insular possessions 
of the United States, except those affecting their revenue and appropriations. 

“8. Irrigation and reclamation, including water supply for reclamation proj- 
ects, and easements of public lands for irrigation projects. 

“9. Interstate compacts relating to apportionment of waters for irrigation 
purposes. 

“10. Mining interests generally. 

“11. Mineral land laws and claims and entries thereunder. 

“12. Geological survey. 

“15. Mining schools and experimental stations. 

“14. Petroleum conservation and conservation of the radium supply in the 
United States. 

“15. Relations of the United States with the Indians and the Indian tribes. 

“16. Measures relating to the care, education, and management of Indians, 
including the care and allotment of Indian lands and general and special measures 
relating to claims which are paid out of Indian funds. 

“(n) The Committee on Public Works, to consist of thirteen Senators, te 
which committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Flood control and improvement of rivers and harbors. 

“2. Public works for the benefit of navigation, and bridges and dams (other 
than international bridges and dams). 

“3. Water power. 

“4, Oil and other pollution of navigable waters. 
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“5. Public buildings and occupied or improved grounds of the United States 
generally. 

“6. Measures relating to the purchase of sites and construction of post offices, 
customhouses, Federal courthouses, and Government buildings within the Dis- 
trict of Columbia. 

“7. Measures relating to the Capitol building and the Senate and House Office 
Buildings. 

“8. Measures relating to the construction or reconstruction, maintenance, and 
care of the buildings and grounds of the Botanic Gardens, the Library of Con- 
gress, and the Smithsonian Instiution. 

“9. Public reservations and parks within the District of Columbia, including 
Rock Creek Park and the Zoological Park. 

“10. Measures relating to the construction or maintenance of roads and post 
roads. 

“(o) (1) Committee on Rules and Administration, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, mes- 
sages, petitions, memorials, and other matters relating to the following subjects: 

“(A) Matters relating to the payment of money out of the contingent fund 
of the Senate or creating a charge upon the same; except that any resolution 
relating to substantive matter within the jurisdiction of any other standing 
committee of the Senate shall be first referred to such committee. 

“(B) Except as provided in paragraph (n) 8, matters relating to the Library 
of Congress and the Senate Library; statuary and pictures; acceptance or pur- 
chase of works of art for the Capitol; the Botanic Gardens; management of 
the Library of Congress: purchase of books and manuscripts; erection of monu- 
ments to the memory of individuals. 

“(C) Except as provided in paragraph (n) 8, matters relating to the Smith- 
sonian Institution and the incorporation of similar institutions. 

“(D) Matters relating to the election of the President, Vice President, or 
Members of Congress; corrupt practices; contested elections; credentials and 
qualifications; Federal elections generally; Presidential succession. 

“(E) Matters relating to parliamentary rules; floor and gallery rules; Senate 
Restaurant; administration of the Senate Office Building and of the Senate Wing 
of the Capitol; assignment of office space; and services to the Senate. 

“(F) Matters relating to printing and correction of the Congressional Record. 

*“(2) Such committee shall also have the duty of examining all bills, amend- 
ments, and joint resolutions after passage by the Senate; and, in cooperation 
with the Committee on House Administration of the House of Representatives, 
of examining all bills and joint resolutions which shall have passed both Houses, 
to see that the same are correctly enrolled; and when signed by the Speaker of 
the House and the President of the Senate, shall forthwith present the same, 
when they shall have originated in the Senate, to the President of the United 
States in person, and report the fact and date of such presentation to the Sen- 
ate. Such committee shall also have the duty of assigning office space in the 
Senate Wing of the Capitol and in the Senate Office Building. 

“(3) Each standing committee shall continue and have the power to act until 
their successors are appointed. 

“(3) Each standing committee is authorized to fix the number of its members 
(but not less than one-third of its entire membership) who shall constitute 
a quorum thereof for the transaction of such business as may be considered 
by said committee, subject to the provisions of section 133 (d) of the Legislative 
Reorganization Act of 1946. 

“(4) Each Senator shall serve on two standing committees and no more; 
except that Senators of the majority party who are members of the Committee 
on the District of Columbia or of the Committee on Expenditures in the Execu- 
tive Departments may serve on three standing committees and no more.” 


APPROPRIATIONS 


Sec. 108. Rule XVI of the Standing Rules of the Senate is amended to read 
as follows: 


“Rute XVI 
“AMENDMENTS TO APPROPRIATION BILLS 


1, All general appropriation bills shall be referred to the Committee on 
Appropriations, and no amendments shall be received to any general appropri- 
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ation bill the effect of which will be to increase an appropriation already con- 
tained in the bill, or to add a new item of appropriation, unless it be made to 
carry out the provisions of some existing law, or treaty stipulation, or Act, or 
resolution previously passed by the Senate during that session; or unless the 
same be moved by direction of a standing or select committee of the Senate, 
or proposed in pursuance of an estimate submitted in accordance with law. 

“2. The Committee on Appropriations shall not report an appropriation bill 
containing amendments proposing new or general legislation or any restriction 
on the expenditure of the funds appropriated which proposes a limitation not 
authorized by law if such restriction is to take effect or cease to be effective upon 
the happening of a contingency, and if an appropriation bill is reported to the 
Senate containing amendments proposing new or general legislation or any 
such restriction, a point of order may be made against the bill, and if the point 
is sustained, the bill shall be recommitted to the Committee on Appropriations. 

“3. All amendments to general appropriation bills moved by direction of a 
standing or select committee of the Senate, proposing to increase an appropria- 
tion already contained in the bill, or to add new items of appropriation, shall, 
at least one day before they are considered, be referred to the Committee on 
Appropriations, and when actually proposed to the bill no amendment proposing 
to increase the amount stated in such amendment shall be received; in like 
manner, amendments proposing new items of appropriation to river and harbor 
bills, establishing post roads, or proposing new post roads, shall, before being 
considered, be referred to the Committee on Public Works. 

“4. No amendment which proposes general legislation shall be received to 
any general appropriation bill, nor shall any amendment not germane or rele- 
vant to the subject matter contained in the bill be received; nor shall any 
amendment to any item or clause of such bill be received which does not directly 
relate thereto; nor shall any restriction on the expenditure of the funds appro- 
priated which proposes a limitation not authorized by law be received if such 
restriction is to take effect or cease to be effective upon the happening of a 
contingency; and all questions of relevancy of amendments under this rule, 
when raised, shall be submitted to the Senate and be decided without debate: 
and any such amendment or restriction to a general appropriation bill may be 
laid on the table without prejudice to the bill. 

“5. No amendment, the object of which is to provide for a private claim, shall 
be received to any general appropriation bill, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation, which shall be cited on the 
face of the amendment. 

“6. (a) Three members of the following-named committees, to he selected by 
their respective committees, shall be ex officio members of the Committee on 
Appropriations, to serve on said committee when the annual appropriation 
bill making appropriations for the purposes specified in the following table 
opposite the name of the committee is being considered by the Committee on 
Appropriations : 


Name of Committee Purpose of Appropriation 


Committee on Agriculture and For- For the Department of Agriculture. 
estry. 

Committee on Civil Service___....__. For the Post Office Department. 

Committee on Armed Services____--_- For the Department of War; for the 
Department of the Navy. 

Committee on the District of Columbia. For the District of Columbia. 

Committee on Public Works___._.._._. For Rivers and Harbors. 

Committee on Foreign Relations_____ For the Diplomatic and Consular 
Service. 


“(b) At least one member of each committee enumerated in sub-paragraph 
(a), to be selected by his or their respective committees, shall be a member of 
any conference committee appointed to confer with the House upon the annual 
appropriation bill making appropriations for the purposes specified in the fore- 
going table opposite the name of his or their respective committee. 

“7. When a point of order is made against any restriction on the expenditure 
of funds appropriated in a general appropriation bill on the ground that the 
restriction violates this rule, the rule shall be construed strictly and, in case of 
doubt, in favor of the point of order.” 
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Part 2—RULEs OF THE HOUSE OF REPRESENTATIVES 
STANDING COMMITTEES OF THE HOUSE OF REPRESENTATIVES 


Sec. 121. (a) Rule X of the Rules of the House of Representatives is amended 
to read as follows: 


“RULE X 
“STANDING COMMITTEES 


“(a) There shall be elected by the House, at the Commencement of each 
Congress, the following standing committees : 
“1. Committee on Agriculture, to consist of twenty-seven Members. 
“2. Committee on Appropriations, to consist of forty-three Members. 
“3. Committee on Armed Services, to consist of thirty-three Members. 
‘4. Committee on Banking and Currency, to consist of twenty-seven Members. 
Committee on Post Office and Civil Service, to consist of twenty-five Mem- 


. Committee on the District of Columbia, to consist of twenty-five Members. 
Committee on Education and Labor, to consist of twenty-five Members. 
8. Committee on Expenditures in the Executive Departments, to consist of 
twenty-five Members. 

“9. Committee on Foreign Affairs, to consist of twenty-five Members. 

“10. Committee on House Administration, to consist of twenty-five Members. 

“11. Committee on Interstate and Foreign Commerce, to consist of twenty- 
seven Members. 

“12. Committee on the Judiciary, to consist of twenty-seven Members. 

“13. Committee on Merchant Marine and Fisheries, to consist of twenty-five 
Members. 

“14. Committee on Public Lands, to consist of twenty-five Members. 

“15. Committee on Public Works, to consist of twenty-seven Members. 

“16. Committee on Rules, to consist of twelve Members. 

“17. Committee on Un-American Activities, to consist of nine Members. 

“18. Committee on Veterans’ Affairs, to consist of twenty-seven Members. 

“19. Committee on Ways and Means, to consist of twenty-five Members. 

“(b) (1) The Speaker shall appoint all select and conference committees 
which shall be ordered by the House from time to time. 

“(2) At the commencement of each Congress, the House shall elect as chair- 
man of each standing committee one of the Members thereof; in the temporary 
absence of the chairman, the Member next in rank in the order named in the 
election of the committee, and so on, as often as the case shall happen, shall 
act as chairman; and in case of a permanent vacancy in the chairmanship of 
any such committee the House shall elect another chairman, 

“(3) All vacancies in standing committees in the House shall be filled by 
election by the House. Each Member shall be elected to serve on one standing 
committee and no more; except that Members who are elected to serve on the 
Committee on the District of Columbia or on the Committee on Un-American 
Activities may be elected to serve on two standing committees and no more, 
and Members of the majority party who are elected to serve on the Committee 
on Expenditures in the Executive Departments or on the Committee on House 
Administration may be elected to serve on two standing committees and no 
more.” i: 

(b) Rule XI of the Rules of the House of Representatives is amended to 
read as follows: 


“RuLe XI 
“POWERS AND DUTIES OF COMMITTEES 


“(1) All proposed legislation, messages, petitions, memorials, and other matters 
relating to the subjects listed under the standing commitees named below shall 
be referred to such committees, respectively: Provided. That unless otherwise 
provided herein, any matter within the.jurisdiction of a standing committee 
prior to January 2, 1947, shall remain subject to the jurisdiction of that com- 
mittee or of the consolidated committee succeeding generally to the jurisdiction 
of that committee. 

“(a) Committee on Agriculture. 

“1, Agriculture generally. 
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“2. Inspection of livestock and meat products. 
“S. Animal industry and diseases of animals. 


4. Adulteration of seeds, insect pests, and protection of birds and animals 
in forest reserves. 

“). Agricultural colleges and experiment stations. 

“6. Forestry in general, and forest reserves other than those created from 
the public domain. 

“7. Agricultural economics and research. 

“8. Agricultural and industrial chemistry. 

“9. Dairy industry. 

“10. Entomology and plant quarantine. 

“11. Human nutrition and home economics. 

“12. Plant industry, soils, and agricultural engineering. 
‘13. Agricultural educational extension services. 

“14, Extension of farm credit and farm security. 

“15. Rural electrification. 

“16. Agricultural production and marketing and stabilization of prices of 
agricultural products. 

“17. Crop insurance and soil conservation. 

“(b) Committee on Appropriations. 

“1. Appropriation of the revenue for the support of the Government. 

“(c) Committee on Armed Services. 

Common defense generally. 

The War Department and the Military Establishment generally. 

The Navy Department and the Naval Establishment generally. 
Soldiers’ and sailors’ homes. 

Pay, promotion, retirement, and other benefits and privileges of members 
of the armed forces. 

“6, Selective service. 

“7, Size and composition of the Army and Navy. 

“8. Forts, arsenals, military reservations, and navy yards. 

“9. Ammunition depots. 

“10. Conservation, development, and use of naval petroleum and oil shale 
reserves, 

“11. Strategic and critical materials necessary for the common defense. 

“12. Scientific research and development in support of the armed services. 

“(qd) Committee on Banking and Currency. 

“1. Banking and currency generally. 

“9? Financial aid to commerce and industry, other than matters relating 
to such aid which are specifically assigned to other committees under this rule. 

“3. Deposit insurance. 

“4. Public and private housing. 

“D. Federal Reserve System. 

“6. Gold and silver, including the coinage thereof. 
7. Issuance of notes and redemption thereof, 

“8. Valuation and revaluation of the dollar. 

“9 Control of prices of commodities, rents, or services. 

“(e) Committee on Post Office and Civil Service. 

“1. The Federal civil service generally. 

“? The status of officers and employees of the United States, including their 
compensation, classification, and retirement. 

“3. The postal service generally, including the railway mail service, and meas- 
ures relating to ocean mail and pneumatic-tube Service; but excluding post 
roads. 

“4. Postal-savings banks. 

“5. Census and the collection of statistics generally. 

“6. The National Archives. 

“(f) Committee on the District of Columbia. 

“1. All measures relating to the municipal affairs of the District of Columbia 
in general, other than appropriations therefor, including— 

Public health and safety, sanitation, and quarantine regulations. 
Regulation of sale of intoxicating liquors. 

Adulteration of food and drugs. 

Taxes and tax sales. 

Insurance, executors, administrators, wills, and divorce. 
Municipal and juvenile courts. 
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“8. Incorporation and organization of societies. 

“9. Municipal code and amendments to the criminal and corporation laws. 
“(g) Committee on Education and Labor. 

“1. Measures relating to education or labor generally. 

“2. Mediation and arbitration of labor disputes. 

“3. Wages and hours of labor. 

“4. Convict labor and the entry of goods made by convicts into interstate com- 
merce. 

“5. Regulation or prevention of importation of foreign laborers under contract. 
“6. Child labor. 

“7. Labor statistics. 

“8. Labor standards. 

“9. School-lunch program. 

“10. Vocational rehabilitation. 

“11. United States Employees’ Compensation Commission. 

“12. Columbia Institution for the Deaf, Dumb, and Blind; Howard University ; 
Freedmen’s Hospital ; and Saint Elizabeths Hospital. 

“13. Welfare of miners. 

“(h) Committee on Expenditures in the Executive Departments. 

“(A) Budget and accounting measures, other than appropriations. 

“(B) Reorganizations in the executive branch of the Government. 

“(2) Such committee shall have the duty of-— 

“(A) receiving and examining reports of the Comptroller General of the 
United States and of submitting such recommendations to the House as it 
deems necessary or desirable in connection with the subject matter of such 
reports ; 

“(B) studying the operation of Government activities at all levels with a 
View to determining its economy and efficiency ; 

“(C) evaluating the effects of laws enacted to reorganize the legislative 
and executive branches of the Government ; 

“(D) studying intergovernmental relationships between the United States 
and the States and the municipalities, and between the United States and 
international organizations of which the United States is a member. 

“(i) Committee on Foreign Affairs. 

“1. Relations of the United States with foreign nations generally. 
“2. Establishment of boundary lines between the United States and foreign 
nations. 

“3. Protection of American citizens abroad and expatriation. 

“4, Neutrality. 

“}. International conferences and Congresses. 
“6. The American National Red Cross. 

“7. Intervention abroad and declarations of war. 

“8. Measures relating to the diplomatic service, 

“9. Acquisition of land and buildings for embassies and legations in foreign 
countries. 

“10. Measures to foster commercial intercourse with foreign nations and to 
safeguard American business interests abroad. 

“11. United Nations Organization and international financial and monetary 
organizations. 

“12. Foreign loans. 

“(j) (1) Committee on House Administration. 

“(A) Employment of persons by the House, including clerks for Members and 
committees, and reporters of debates. 

“(B) Expenditure of the contingent fund of the House. 

“(C) The auditing and settling of all accounts which may be charged to the 
contingent fund. 

“(D) Measures relating to accounts of the House generally. 

“(E) Appropriations from the contingent fund. 

“(F) Measures relating to services to the House, including the House Restau- 
rant and administration of the House Office Buildings and of the House wing of 
the Capitol. 

“(G) Measures relating to the travel of Members of the House. 

“(H) Measures relating to the assignment of office space for Members and 
committees. 

“(1) Measures relating to the disposition of useless executive papers. 

“(J) Except as provided in paragraph (0) 8,.matters relating to the Library 
of Congress and the House Library; statuary and pictures; acceptance or pur- 
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chase of works of art for the Capitol; the Botanic Gardens; management of the 
Library of Congress; purchase of books and manuscripts; erection of monuments 
to the memory of individuals. 

“(K) Except as provided in paragraph (0) 8, matters relating to the Smith- 
sonian Institution and the incorporation of similar institutions. 

“(L) Matters relating to printing and correction of the Congressional Record. 

“(M) Measures relating to the election of the President, Vice President, or 
Members of Congress: corrupt practices; contested elections; credentials and 
qualifications ; and Federal elections generally. 

“(2) Such committee shall also have the duty of— 

“(A) examining all bills, amendments, and joint resolution after passage 
by the House; and in cooperation with the Senate Committee on Rules and 
Administration, of examining all bills and joint resolutions which shall have 
passed both Houses, to see that they are correctly enrolled; and when 
signed by the Speaker of the House and the President of the Senate, shall 
forthwith present the same, when they shall have originated in the House, 
to the President of the United States in person, and report the fact and date 
of such presentation to the House ; 

“(B) reporting to the Sergeant at Arms of the House the travel of Mem- 
bers of the House; 

“(C) arranging a suitable program for each day observed by the House 
of Representatives as a memorial day in memory of Members of the Senate 
and House of Representatives who have died during the preceding period, 
and to arrange for the publication of the proceedings thereof. 

“(k) Committee on Interstate and Foreign Commerce. 

“1. Interstate and foreign commerce generally. 

“2. Regulation of interstate and foreign transportation, except transportation 
by water not subject to the jurisdiction of the Interstate Commerce Commission. 

“3. Regulation of interstate and foreign communications. 

“4. Civil aeronautics. 

“5. Weather bureau. 

“6. Interstate oil compacts; and petroleum and natural gas, except on the 
public lands. 

“7. Securities and exchanges. 

“8. Regulation of interstate transmission of power, except the installation of 
connections between Government water power projects. 

“9. Railroad labor and railroad retirement and unemployment, except revenue 
measures relating thereto. 

“10. Public health and quarantine. 

“11. Inland waterways. 

“12. Bureau of Standards, standardization of weights and measures, and the 
metric system. 

“(1) Committee on the Judiciary. 

“1. Judicial proceedings, civil and criminal, generally. 

“2. Constitutional amendments. 
“3. Federal courts and judges. 
“4. Local courts in the Territories and possessions. 
“5. Revision and codification of the statutes of the United States. 

3. National penitentiaries. 
“7. Protection of trade and commerce against unlawful restraints and 
monopolies. 

“8. Holidays and celebrations. 

“9. Bankruptcy, mutiny, espionage, and counterfeiting. 

“10. State and Territorial boundary lines. 

“11. Meetings of Congress, attendance of Members, and their acceptance of 
incompatible offices. 

“12. Civil liberties. 

“13. Patents, copyrights, and trade-marks. 

“14. Patent Office. 

“15. Immigration and naturalization. 

“16. Apportionment of Representatives. 

“17. Measures relating to claims against the United States. 

“18. Interstate compacts generally. 

“19. Presidential succession. 

“(m) Committee on Merchant Marine and Fisheries. 

“1. Merchant marine generally. 
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“2. Registering and licensing of vessels and small boats. 

“3. Navigation and the laws relating thereto, including pilotage. 

“4. Rules and international arrangements to prevent collisions at sea. 
“5. Merchant marine officers and seamen. 

“6. Measures relating to the regulation of common carriers by water (except 
matters subject to the jurisdiction of the Interstate Commerce Commission) 
and to the inspection of merchant marine vessels, lights and signals, lifesaving 
equipment, and fire protection on such vessels. 

“7. The Coast Guard, including lifesaving service, lighthouses, lightships, and 
ocean derelicts. 

“8. United States Coast Guard and Merchant Marine Academies. 

“9. Coast and Geodetic Survey. 

“10. The Panama Canal and the maintenance and operation of the Panama 
Canal, including the administration, sanitation, and government of the Canal 
Zone ; and interoceanic canals generally. 

“11. Fisheries and wildlife, including research, restoration, refuges, and 
conservation. 

“(n) Committee on Public Lands. 

“1. Public lands generally, including entry, easements, and grazing thereon. 

“2. Miner resources of the public lands. 

8. Forfeiture of land grants and alien ownership, including alien ownership of 
mineral lands. 

“4. Forest reserves and national parks created from the public domain. 

“5. Military parks and battlefields, and national cemeteries. 

“6. Preservation of prehistoric ruins and objects of interest on the public 
domain. 

“7. Measures relating generally to Hawaii, Alaska, and the insular possessions 
of the United States, except those affecting the revenue and appropriations. 

“8. Irrigation and reclamation, including water supply for reclamation projects, 
and easements of public lands for irrigation projects, and acquisition of private 
lands when necessary to complete irrigation projects. 

“9. Interstate compacts relating to apportionment of waters for irrigation 
purposes. 

“10, Mining interests generally. 

“11. Mineral land laws and claims and entries thereunder. 

“12. Geological survey. 

“13. Mining schools and experimental stations. 

“14. Petroleum conservation on the public lands and conservation of the radium 
supply in the United States. 

“15. Relations of the United States with the Indians and the Indian tribes. 

“16. Measures relating to the care, education, and management of Indians, 
including the care and allotment of Indian lands and general and special measures 
relating to Claims which are paid out of Indian funds. 


“(o) Committee on Public Works. 
“1. Flood control and improvement of rivers and harbors. 


‘2. Public works for the benefit of navigation, including bridges and dams 
(other than international bridges and dams). 

“3. Water power. 

“4, Oil and other pollution of navigable waters. 

“D>. Public buildings and occupied or improved grounds of the United States 
generally. 

“6. Measures relating to the purchase of sites and construction of post offices, 
customhouses, Federal courthouses, and Government buildings within the District 
of Columbia. 

“7. Measures relating to the Capitol Building and the Senate and House Office 
Buildings. 

“8. Measures relating to the construction or reconstruction, maintenance, and 
care of the buildings and grounds of the Botanic Gardens, the Library of Congress, 
and the Smithsonian Institution. 

“9. Public reservations and parks within the District of Columbia, including 
Rock Creek Park and the Zoological Park. 

“10. Measures relating to the construction or maintenance of roads and post 
roads, other than appropriations therefor; but it shall not be in order for any 
bill providing general legislation in relation to roads to contain any provision for 
any specific road, nor for any bill in relation to a specific road to embrace a pro- 
Vision in relation to any other specific road. 


85166—51——36 
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“(p) Committee on Rules, 

“1. The rules, joint rules, and order of business of the House. 

“2. Recesses and final adjournments of Congress. 

“(q) (1) Committee on Un-American Activities. 

“(A) Un-American activities. 

“(2) The Committee on Un-American Activities, as a whole or by subcom- 
mittee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. 

“The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investiga- 
tion, together with such recommendations as it deems advisable. 

“For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance of 
such witnesses and the production of such books, papers, and documents, and to 
take such testimony, as it deems necessary. Subpenas may be issued under the 
signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 


“(r) Committee on Veterans’ Affairs. 

“1. Veterans’ measures generally. 

‘“”. Pensions of all the wars of the United States, general and special. 

“3S. Life insurance issued by the Government on account of service in the armed 
forces. 

“4. Compensation, vocational rehabilitation, and education of veterans. 

“>. Veterans’ hospitals, medical care, and treatment of veterans, 

“6. Soldiers’ and sailors’ civil relief. 

“7. Readjustment of servicemen to civil life. 


“(s) Committee on Ways and Means. 

“1. Revenue measures generally, 

“2. The bonded debt of the United States. 

“3. The deposit of public moneys. 

“4. Customs, collection districts, and ports of entry and delivery. 

“>. Reeiprocal trade agreements. 

“6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insular possessions. 

“8. National social security. 

“(2) (a) The following-named committees shall have leave to report at any 
time on the matters herein stated, namely: The Committee on Rules—on rules, 
joint rules, and order of business; the Committee on House Administration—on 
the right of a Member to his seat, enrolled bills, on all matters referred to it of 
printing for the use of the House or the two Houses, and on all matters of expendi- 
ture of the contingent fund of the House; the Committee on Ways and Means— 
on bills raising revenue; the Committee on Appropriations—on the general appro- 
priation bills; the Committee on Public Works—on bills authorizing the improve- 
ment of rivers and harbors; the Committee on the Public Lands—on bills for the 
forfeiture of land grants to railroad and other corporations, bills preventing 
speculation in the public lands, bills for the reservation of the public lands for 
the benefit of actual and bona fide settlers, and bills for the admission of new 
States ; the Committee on Veterans’ Affairs—on general pension bills. 

“(b) It shall always be in order to call up for consideration a report from the 
Committee on Rules (except it shall not be called up for consideration on the same 
day it is presented to the House, unless so determined by a vote of not less than 
two-thirds of the Members voting, but this provision shall not apply during the 
last three days of the session), and, pending the consideration thereof, the 
Speaker may entertain one motion that the House adjourn; but after the result 
is announced he shall not entertain any other dilatory motion until the said 
~eport shall have been fully disposed of. The Committee on Rules shall not 
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report any rule or order which shall provide that business under paragraph 7 
of rule XXIV shall be set aside by a vote of less than two-thirds of the Members 
present; nor shall it report any rule or order which shall operate to prevent the 
motion to recommit being made as provided in paragraph 4 of rule XVI. 

“(c¢) The Committee on Rules shall present to the House reports concerning 
rules, joint rules, and order of business, within three legislative days of the time 
when ordered reported by the committee. If such rule or order is not considered 
immediately, it shall be referred to the calendar and, if not called up by the 
Member making the report within seven legislative days thereafter, any member 
of the Rules Committee may call it up as a question of privilege and the Speaker 
shall recognize any member of the Rules Committee seeking recognition for that 
purpose. If the Committee on Rules shall make an adverse report on any 
resolution pending before the committee, providing for an order of business for 
the consideration by the House of any public bill or joint resolution, on days 
when it shall be in order to call up motions to discharge committees it shall be in 
order for any Member of the House to eall up for consideration by the House 
any such adverse report, and it shall be in order to move the adoption by the 
House of said resolution adversely reported notwithstanding the adverse report 
of the Committee on Rules, and the Speaker shall recognize the Member seeking 
recognition for that purpose as a question of the highest privilege. 

“(d) The Committee on House Administration shall make final report to the 
House in all contested-election cases not later than six months from the first day 
of the first regular session of the Congress to which the contestee is elected 
except in a contest from the Territory of Alaska, in which case the time shall 
not exceed nine months. 

“(e) A standing committee of the House (other than the Committee on Ap- 
propriations) shall meet to consider any bill or resolution pending before it 
(A) on all regular meeting days selected by the committee; (B) upon the call 
of the chairman of the committee; (C) if the chairman of the committee, after 
three days’ consideration, refuses or fails, upon the request of at least three 
members of the committee, to call a special meeting of the committee within 
seven calendar days from the date of said request, then, upon the filing with the 
clerk of the committee of the written and signed request of a majority of the 
committee for a called special meeting of the committee, the committee shall 
meet on the day and hour specified in said written request. It shall be the duty 
of the clerk of the committee to notify all members of the committee in the 
usual way of such called special meeting. 

“(f) The rules of the House are hereby made the rules of its standing com- 
mittees so far as applicable, except that a motion to recess from day to day is 
hereby made a motion of high privilege in said committees.” 


DELEGATES AND RESIDENT COMMISSIONER 


Sec. 122. Rule XII of the Standing Rules of the House of Representatives is 
amended to read as follows: 


“Rule XII 
“DELEGATES AND RESIDENT COMMISSIONER 


“1. The Delegates from Hawaii and Alaska, and the Resident Commissioner 
to the United States from Puerto Rico, shall be elected to serve as additional 
members on the Committees on Agriculture, Armed Services, and Public Lands; 
and they shall possess in such committees the same powers and privileges as in 
the House, and may make any motion except to reconsider.” 


REFERENCE OF PRIVATE CLAIMS BILLS 


Sec. 123. Paragraph 3 of rule XXI of the Standing Rules of the House of Rep- 
resentatives is amended to read as follows: 

“3. No bill for the payment or adjudication of any private claim against the 
Government shall be referred, except by unanimous consent, to any other than 
the following committees, namely: To the Committee on Foreign Affairs and to 
the Committee on the Judiciary.” 


PART 3—PROVISIONS APPLICABLE TO BotH HOUSES 
PRIVATE BILLS BANNED 


Sec. 131. No private bill or resolution (including so-called omnibus claims or 
pension bills), and no amendment to any bill or resolution, authorizing or direct- 
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ing (1) the payment cf money for property damages, for personal injuries or 
death for which suit may be instituted under the Federal Tort Claims Act, or 
for a pension (other than to carry out a provision of law or treaty stipulation) ; 
(2) the construction of a bridge across a navigable stream; or (3) the correc- 
tion of a military or naval record, shall be received or considered in either the 
Senate or the House of Representatives. 


CONGRESSIONAL ADJOURN MENT 


Sec. 132. Except in time of war or during a national emergency proclaimed 
by the President, the two Houses shall adjourn sine die not later than the last 
day (Sundays excepted) in the month of July in each year unless otherwise 
provided by the Congress. 


COMMITTEE PROCEDURE 


Sec. 133. (a) Each standing committee of the Senate and the House of Repre- 
sentatives (except the Committees on Appropriations) shall fix regular weekly, 
biweekly, or monthly meeting days for the transaction of business before the 
committee, and additional meetings may be called by the chairman as he may 
deem necessary. 

(b) Each such committee shall keep a complete record of all committee action. 
Such record shall include a record of the votes on any question on which a record 
vote is demanded. 

(c) It shall be the duty of the chairman of each such committee to report or 
cause to be reported promptly to the Senate or House of Representatives, as the 
case may be, any measure approved by his committee and to take or cause to be 
taken necessary steps to bring the matter to a vote. 

(d) No measure or recommendation shall be reported from any such com- 
mittee unless a majority of the committee were actually present. 

(e) Each such standing committee shall, so far as practicable, require all 
witnesses appearing before it to file in advance written statements of their 
proposed testimony, and to limit their oral presentations to brief summaries 
of their argument. The staff of each committee shall prepare digests of such 
statements for the use of committée members. 

(f) All hearings conducted by standing committees or their subcommittees 
shall be open to the public, except executive sessions for marking up bills o: 
for voting or where the committee by a majority vote orders an executive 


session. 


COMMITTEE POWERS 


Sec. 134. (a) Each standing committee of the Senate, including any subcom 
mittee of any such committee, is authorized to hold such hearings, to sit and 
act at such times and places during the sessions, recesses, and adjourned periods 
of the Senate, to require by subpena or otherwise the attendance of such wit 
nesses and the production of such correspondence, books, papers, and documents, 
to take such testimony and to make such expenditures (not in excess of $10,000 
for each committee during any Congress) as it deems advisable. Each such 
committee may make investigations into any matter within its jurisdiction, 
may report such hearings as may be had by it, and may employ stenographi: 
assistance at a cost not exceeding 25 cents per hundred words. The expenses 
of the committee shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman. 

(b) Every committee and subcommittee serving the Senate and House of 
Representatives shall report the name, profession, and total salary of each staff 
member employed by it, and shall make an accounting of funds appropriated 
to it and expended by it to the Secretary of the Senate and Clerk of the House 
of Representatives, as the case may be, at least once every six months, and 
such information shall be published periodically in the Congressional Directory 
when and as the same is issued and as Senate and House documents, respectively 
every three months. 

(c) No standing committee of the Senate or the House, except the Committees 
on Rules of the House, shall sit, without special leave, while the Senate or the 
House, as the case may be, is in session. 


CONFERENCE RULES ON AMENDMENTS IN NATURE OF SUBSTITUTE 


Sec. 135. (a) In any case in which a disagreement to an amendment in the 
nature of a substitute has been referred to conferees, it shall be in order for 
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the conferees to report a substitute on the same subject matter: but they may 
not include in the report matter not committed to them by either House. They 
may, however, include in their report in any such case matter which is a germane 
modification of subjects in disagreement. 

(b) In any case in which the conferees violate subsection (a), the conference 
report shall be subject to a point of order. 


LEGISLATIVE OVERSIGHT BY STANDING COMMITTEES 


Sec. 136. To assist the Congress in appraising the administration of the laws 
und in developing such amendments or related legislation as it may deem neces 
sary, each standing committee of the Senate and the House of Representatives 
shall exercise continuous watechfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the juris- 
diction of such committee; and, for that purpose, shall study all pertinent 
reports and data submitted to the Congress by the agencies in the executive 
branch of the Government. 


DECISIONS ON QUESTIONS OF COMMITTEE JURISDICTION 


Sec. 157. In any case in which a controversy arises as to the jurisdiction of 
any standing committee of the Senate with respect to any proposed legislation, 
the question of jurisdiction sball be decided by the presiding officer of the 


Senate, without debate, in favor of that committee which has jurisdiction over 
the subject matter which predominates in such proposed legislation; but such 
decision shall be subject to an appeal. 


LEGISLATIVE BUDGET 


SEc. 188. (a) The Committee on Ways and Means and the Committee on 
Appropriations of the House of Representatives, and the Committee on Finance 
and the Committee on Appropriations of the Senate, or duly authorized subcom- 
mittees thereof, are authorized and directed to meet jointly at the beginning 
of each regular session of Congress and after study and consultation, giving due 
consideration to the budget recommendations of the President, report to their 
respective Houses a legislative budget for the ensuing fiscal year, including the 
estimated over-all Federal receipts and expenditures for such year. Such 
reports shall contain a recommendation for the maximum amount to be appro- 
priated for expenditure in such year which shall include such an amount to be 
reserved for deficiencies as may be deemed necessary by such committees. If 
the estimated receipts exceed the estimated expenditures, such report shall 
contain a recommendation for a reduction in the public debt. ‘Such report 
shall be made by February 15. 

(b) The report shall be accompanied by a concurrent resolution adopting 
such budget, and fixing the maximum amount to be appropriated for expenditure 
in such year. If the estimated expenditures exceed the estimated receipts, the 
concurrent resolution shall include a section substantially as follows: “That it 
is the sense of the Congress that the public debt shall be increased in an amount 
equal to the amount by which the estimated expenditures for the ensuing fiscal 
year exceed the estimated receipts, such amount being §$ 


HEARINGS AND REPORTS BY APPROPRIATIONS COMMITTEES 


Sec. 189. (a) No general appropriation bill shall be considered in either House 
unless, prior to the consideration of such bill, printed committee hearings and 
reports on such bill have been avilable for at least three calendar days for the 
Members of the House in which such bill is to be considered. 

(b) The Committees on Appropriations of the two Houses are authorized 
and directed, acting jointly, to develop a standard appropriation classification 
schedule which will clearly define in concise and uniform accounts the subtotals 
of appropriations asked for by agencies in the executive branch of the Govern- 
ment. That part of the printed hearings containing each such agency's request 
for appropriations shall be preceded by such a schedule. 

(ec) No general appropriation bill or amendment thereto shall be received or 
considered in either House if it contains a provision reappropriating unexpended 
balances of appropriations; except that this provision shall not apply to appro- 
priations in continuation of appropriations for public works on which work has 
commenced. 
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(ad) The Appropriations Committees of both Houses are authorized and di- 
rected to make a study of (1) existing permanent appropriations with a view to 
limiting the number of permanent appropriations and to recommend to their re- 
spective Houses what permanent appropriations, if any, should be discon- 
tinued; and (2) the disposition of funds resulting from the sale of Government 
property or services by all departments and agencies in the executive branch of 
the Government with a view to recommending to their respective Houses a uni- 
form system of control with respect to such funds. 


RECORDS OF CONGRESS 


Sec. 140. (a)) The Secretary of the Senate and the Clerk of the House of 
Representatives are authorized and directed, acting jointly, to obtain at the close 
of each Congress all of the noncurrent records of the Congress and of each com- 
mittee thereof and transfer them to the National Archives for preservation, sub- 
ject to the orders of the Senate or the House, respectively. 

(b) Th Clerk of the House of Representatives is authorized and directed to 
eollect all of the noncurrent records of the House of Representatives from the 
First to the Seventy-sixth Congress, inclusive, and transfer such records to the 
National Archives for preservation, subject to the orders of the Senate or the 
House, respectively. 


PRESERVATION OF COMMITTEE HEARINGS 


Sec. 141. The Librarian of the Library of Congress is authorized and directed 
to have bound at the end of each session of Congress the printed hearings of 
testimony taken by each committee of the Congress at the preceding session, 


EFFECTIVE DATE 


Sec. 142. This title shall take effect on January 2, 1947; except that this sec- 
tion and sections 140 and 141 shall take effect on the date of enactment of this 


Act 


TITLE II—MISCELLANEOUS 
Part 1—STAtuTORY PROVISIONS RELATING TO CONGRESSIONAL PERSONNEL 
INCREASE IN COMPENSATION FOR CERTAIN CONGRESSIONAL OFFICERS 


Sec. 201. (a) Effective January 1, 1947, the annual basic compensation of the 
elected officers of the Senate and the House of Representatives (not including 
the Presiding Officers of the two Houses) shall be increased by 50 per centum ; 
and the provisions of section 501 of the Federal Employees Pay Act of 1945, as 
amended by section 5 of the Federal Employees Pay Act of 1946, shall not be 
applicable to the compensation of said elected officers. 

(b) There is hereby authorized to be appropriated annually for the “Office of 
the Vice President” the sum of $23,130; and there is hereby authorized to be ap 
propriated annually for the “Otlice of the Speaker” the sum of $20,025. 

(c) The Speaker, the majority leader, and the minority leader of the House 
of Representatives are each authorized to employ an administrative assistant, 
who shall receive basic compensation at a rate not to exceed $38,000 a year. 
There is hereby authorized to be appropriated such sums as may be necessary for 
the payment of such compensation. 


COMMITTEE STAFFS 


Sec. 202. (a) Each standing committee of the Senate and the House of Rep- 
resentatives, (other than the Appropriations Committees) is authorized to ap- 
point by a majority vote of the committee not more than four professional staff 
members in addition to the clerical staffs on a permanent basis without regard 
to political affiliations and solely on the basis of fitness to perform the duties of 
the office; and said staff members shall be assigned to the chairman and ranking 
minority member of such committee as the committee may deem advisable. Each 
such committee is further authorized to terminate the services by a majority vote 
of the committee of any such professional staff member as it may see fit. Pro 
fessional staff members shall not engage in any work other than committee busi- 
ness and no other duties may be assigned to them. 
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(b) Subject to appropriatons which it shall be in order to include in appropri- 
ation bills, the Committee on Appropriations of each House is authorized to 
appoint such staff, in addition to the clerk thereof and assistants for the minority, 
as each such committee, by a majority vote, shall determine to be necessary, such 
personnel, other than the minority assistants, to possess such quajifications as 
the committees respectively may precribe, and the Committee on Appropriations 
of the House also is authorized to conduct studies and examinations of the or 
ganization and operation of any executive agency (including any agency the 
majority of the stock of which is owned by the Government of the United States) 
as it may deem hecessary to assist it in connection with the determination of 
matters within its jurisdiction and in accordance with procedures atuthorized 
by the committee by a majority vote, including the rights and powers conferred 
by House Resolution Numbered 50, adopted January 9, 1945. 

(¢) The clerical staff of each standng committee, which shall be appointed 
by a majority vote of the committee, shall consist of not more than six clerks, 
to be attached to the office of the chairman, to the ranking minority member. 
and to the professional staff, as the committee may deem advisable: and the 
position of committee janitor is hereby abolished. The clerical] Stajf shall handle 
committee correspondente and stenographic work, both for the committee staff 
and for the chairman and ranking minority member on matters related to com- 
mittee work. 

(d) All committee hearings, records, data, charts, and files Shall be kept 
separate and distinet from the congressional office records of the Member sery ng 
as chairman of the committee; and such records shall be the property of the 
Congress and all members of the committee and the respective Houses shall 
have access to such records. Each committee is authorized to have printed and 
bound such testimony and other data presented at hearings held by the com- 
mittee. 

(e) The professional staff members of the standing comm ttees shall receive 
annual compensation, to be fixed by the chairman, ranging fro S5,.000 to-SS.000 
and the clerical staff shall receive annual compensation ranging from $2,000 to 
$8,000, 

(f) No committee shal] appoint to its staff any experts or other personal de- 
tailed or assigned from any department or asency of the Government. except 
with the written permission of the Committee on Rules and Admi 
the Senate or the Comimittee on House Administration o 
Sentatives, as the case may be. 

(£) No individual who is employed as a professional staff member of any 
committee as provided in this section shall be eligible for a) pointment to any 


i 
pe iod of one 


istration of 


f the House of Repre- 


office or position in the executive branch of the Government for a 
year after he shall have ceased to be such a member, 

(h) Notw ithstanding the foregoing provisions 

(1) The committee employees of the existing Committee on Appropriations 
of the Senate and of the existing Committee on Appropriations of the House of 
Representatives shall be continued on the rolls of the respective appropriations 
committees established under title I of this Act during the fiscal vear 1947, 
unless sooner removed for cause, 

(2) Committee employees of all other existing standing committees of each 
House shall be continued on the pay rolls of the Senate and House of Repre- 
sentatives, respectively, through January 31, 1947, unless sooner removed for 
cause by the Secretary of the Senate or the Clerk of the House, as the case may 
be. 

(8) The appropriations for the compensation of committee employees of 
Standing committees of the Senate and of the House of Representatives con- 
tained in the Legislative Branch Appropriation Act. 1947, shall be available for 
the compensation of employees specified in paragraph (2) of this subsection 
and of employees of the Standing committees of the Senate and House of Repre- 
sentatives succeeding to the jurisdiction of the standing committees specified 
in such Appropriation Act; and in any case in Which the legislative jurisdiction 
of any existing standing committee js transferred to two or more standing 
committees under title I of this Act, the Committee on Rules and Administration 
of the Senate with respect to standing committees of the Senate, and the Com- 
mittee on House Administration, with respect to standing committees of the 
House, shall allocate such appropriations in an equitable manner. 
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by 


LEGISLATIVE REFERENCE SERVICE 


Sec. 203. (a) The Librarian of Congress is authorized and directed to establish 
in the Library of Congress a separate department to be known as the Legislative 
Reference Service. It shall be the duty of the Legislative Reference Service— 

(1) upon request, to advise and assist any committee of either House or 
any joint committee in the analysis, appraisal, and evaluation of legislative 
proposals pending before it, or of recommendations submitted to Congress, 
by the President or any executive agency, and otherwise to assist in furnish- 
ing a basis for the proper determination of measures before the committee ; 

(2) upon request, or upon its own initiative in anticipation of requests, 
to gather, classify, analyze, and make available, in translations, indexes, 
digests, compilations and bulletins, and otherwise, data for a bearing upon 
legislation, and to render such data serviceable to Congress, and committees 
and Members thereof, without partisan bias in selection or presentation ; 

(3) to prepare summaries and digests of public hearings before commit 
tees of the Congress, and of bills and resolutions of a public general nature 
introduced in either House. 

(b) (1) A director and assistant director of the Legislative Reference Serv- 
ice and all other necessary personnel, shall be appointed by the Librarian of 
Congress without regard to the civil-service laws and without reference to 
political affiliations, solely on the ground of fitness to perform the duties of 
their office. The compensation of all employees shall be fixed in accordance 
with the provisions of the Classification Act of 1923, as amended: Provided, 
That the grade of senior specialists in each field enumerated in paragraph (2) 
of this subsection shall not be less than the highest grade in the executive branch 
of the Government to which research analysts and consultants without super 
visory responsibility are currently assigned. All employees of the Legislative 
Reference Service shall be subject to the provisions of the civil-service retire 
ment laws. 


(2) The Librarian of Congress is further authorized to appoint in the Legis- 
lative Reference Service senior specialists in the following broad fields: Agri- 
culture; American government and public administration; American public 
law; conservation ; education; engineering and public works; full employment ; 
housing; industrial organization and corporation finance; international affairs; 
international trade and economic geography; labor; mineral economics; money 
and banking; price economics; social welfare; taxation and fiscal policy; trans- 
portation and communications; and veterans’ affairs. Such specialists, together 
with such other members of the staff as may be necessary, shall be available 
for special work with the appropriate committees of Congress for any of the 
purposes set out in section 2083 (a) (1). 

(c) There is hereby authorized to be appropriated for the work of the Legis 
lative Reference Service the following sums: (1) For the fiscal year ending 
June 30, 1947, $550,000; (2) for the fiscal year ending June 30, 1948, $650,000; 
(3) for the fiscal year ending June 30, 1949, $750,000; and (4) for each fiscal 
year thereafter such sums as may be necessary to carry on the work of the 
Service. 


OFFICE OF THE LEGISLATIVE COUNSEL 


Sec. 204. There is hereby authorized to be appropriated for the work of the 
Office of the Legislative Counsel the following sums: 

(1) For the fiseal year ending June 30, 1947, $150,000 ; 

(2) For the fiscal year ending June 30, 1948, $200,000 ; 

(3) For the fiscal year ending June 30, 1949, $250,000 ; 

(4) For the fiscal year ending June 30, 1950, $250,000 ; and 

(5) For each fiscal year thereafter such sums as may be necessary to Carry on 
the work of the Office. 


STUDIES BY COMPTROLLER GENERAL 


Seo. 205. The Comptroller General is authorized and directed to make a full 
and complete study of restrictions placed in general appropriation Acts limiting 
the expenditure of specified appropriations therein, with a view to determining 
the cost to the Government incident to complying with such restrictions, and to 
report to the Congress his estimate of the cost of complying with such restrictions 
and such other recommendations with respect thereto as he deems necessary or 
desirable. 
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EXPENDITURE ANALYSES BY COMPTROLLER GENERAL 


Sec. 206. The Comptroller General is authorized and directed to make an 
expenditure analysis of each agency in the executive branch of the Government 
(including Government corporations), which, in the opinion of the Comptroller 
General, will enable Congress to determine whether public funds have been 
economically and efficiently administered and expended. Reports on such 
analyses shall be submitted by the Comptroller General, from time to time, to the 
Committees on Expenditures in the Executive Departments, to the Appropriations 
Committees, and to the legislative committees having jurisdiction over legisla- 
tion relating to the operations of the respective agencies, of the two Houses. 


CORRECTION OF MILITARY AND NAVAL RECORDS 


of the Treasury with respect to the Coast Guard, respectively, under procedures 
set up by them, and acting through boards of civilian officers or employees of their 
respective departments, are authorized to correct any military or naval record 
where in their judgment such action is necessary to correct an error or to remove 
an injustice. 


Sec, 207. The Secretary of War, the Secretary of the Navy, and the Secretary 


PART 2—STATUTORY PROVISIONS RELATING TO COMMITTEES OF CONGRESS 
IMPROVEMENT OF CONGRESSIONAL RECORD 


Sec, 221. The Joint Committee on Printing is authorized and directed to provide 
for printing in the Daily Record the legislative program for the day, together 
with a list of congressional committee meetings and hearings, and the place of 
meeting and subject matter; and to cause a brief résumé of congressional activi- 
ties for the previous day to be incorporated in the Record, together with an index 
of its contents. Such data shall be prepared under the supervision of the 
Secretary of the Senate and the Clerk of the House of Representatives, 
respectively. 


JOINT COMMITTEE ON PRINTING 


Sec, 222. Section 1 of the Act entitled “An Act Providing for the public printing 


and binding and the distribution of public documents,” approved January 12, 1895 
(28 Stat. 601), is amended to read as follows: “That there shall be a Joint Com- 
mittee on Printing, consisting of the chairman and two members of the Com- 
mittee on Rules and Administration of the Senate and the chairman and two 
members of the Committee on House Administration of the House of Representa- 
tives, who shall have the powers hereinafter stated.” 


JOINT COMMITTER ON THE LIBRARY 
SEc, 223. The Joint Committee of Congress on the Library shall hereafter con- 
sist of the chairman and four members of the Committee on Rules and Admin- 
istration of the Senate and the chairman and four members of the Committee on 
House Administration of the House of Representatives. 


TRANSFER OF FUNCTION 


Sec. 224. The functions, powers, and duties imposed by statute, resolution, or 
rule of either House of Congress on the effective date of this section on a standing 
committee of the Senate or the House of Representatives (or the chairman 
thereof) are, insofar as they are consistent with this Act, hereby transferred to 
that standing committee created by this Act (or the chairman thereof) to which 
is transferred the legislative jurisdiction over the subject matter of which such 
functions, powers, and duties relate; except that the chairman of the Committee 
on Civil Service of the Senate and the chairman of the Committee on Post Office 
and Civil Service of the House created by this Act shall be members of the 
National Archives Council. 


JOINT COMMITTEE ON THE ECONOMIC REPORT 


Sec. 225. Section 5 (b) (3) (relating to the time for filing the report of the 
Joint Committee on the Economic Report) of the Employment Act of 1946 is 
amended by striking out “May 1” and inserting in lieu thereof “February 1.” 
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ECONOMIC REPORT OF THE PRESIDENT 


Sec. 226. Section 3 (a) (relating to the time for filing the Economic Report of 
the President) of the Employment Act of 1946 is amended by striking out “within 
60 days after the beginning of each regular session” and inserting in lieu thereof 
“at the beginning of each regular session.” 


Part 3—PROVISIONS RELATING TO CAPITOL AND PAGES 
REMODELING OF CAUCUS ROOMS AND RESTAURANTS 


Sec. 241. The Architect of the Capitol is authorized and directed to prepare 
plans and submit them to Congress at the earliest practicable date for the 
remodeling (a) of the caucus rooms in the Senate and House Office Buildings 
to provide improved acoustics and seating facilities and for the presentation of 
motion picture or other visual displays on matters of national interest ; and (b) of 
the Senate and House Restaurants to provide for more convenient dining 
facilities. 


ASSIGN MENT OF CAPITOL SPACE 


Sec. 242. The President pro tempore of the Senate and the Speaker of the 
House of Representatives shall cause a survey to be made of available space 
within the Capitol which could be utilized for joint committee meetings, meet- 
ings of conference committees, and other meetings, requiring the attendance of 
both Senators and Members of the House of Representatives; and shall recom- 
mend the reassignment of such space to accommodate such meetings. 


SENATE AND HOUSE PAGES 


Sec. 248. (a) The Secretary of the Senate and the Clerk of the House of 
Representatives, acting jointly, are authorized and directed to enter into an 
arrangement with the Board of Education of the District of Columbia for the 
education of Congressional pages and pages of the Supreme Court in the public 
school system of the District. Such arrangement shall include provision for 
reimbursement to the District of Columbia for any additional expenses incurred 
by the public school system of the District in carrying out such arrangement. 

(b) There are hereby authorized to be appropriated such sums as may be 
necessary to reimburse the District of Columbia in accordance with the arrange- 
ment referred to in subsection (a). 

(c) Notwithstanding the provisions of subsections (a) and (c) of this section, 
said page or pages may elect to attend a private or parochial school of their 
own choice: Provided, however, That such private or parochial school shall be 
reimbursed by the Senate and House of Representatives only in the same amount 
as would be paid if the page or pages were attending a public school under the 
provisions of paragraphs (a) and (b) of this section. 


AUTHORIZATION OF APPROPRIATIONS AND PERSONNEL 


Sec. 244. All necessary funds required to carry out the provisions of this Act, 
by the Secretary of the Senate and the Clerk of the House, are hereby authorized 
to be appropriated, and the Secretary of the Senate and the Clerk of the House 
are hereby further authorized to employ such administrative assistants as may 
be necessary in order to carry out the provisions of this Act under their respec- 
tive jurisdictions. 


EFFECTIVE DATE 


Sec. 245. This title shall take effect on the date of its enactment; except that 
sections 202 (a), (b), (ce), (e), (f), and (h), 222, 223, 224, and 243 shall take 
effect on the day on which the Fightieth Congress convenes. 


TITLE III—REGULATION OF LOBBYING ACT 
SHORT TITLE 


301. This title may be cited as the “Federal Regulation of Lobbying 
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DEFINITIONS 


Sec. 302. When used in this title— 

(a) The term “contribution” includes a gift, subscription, loan, advance, or 
deposit of money or anything of value and includes a contract, promise, or 
agreement, whether or not legally enforceable, to make a contribution. 

(b) The term “expenditure” includes a payment, distribution, loan, advance, 
deposit, or gift of money or anything of value, and includes a contract, promise, 
or agreement, whether or not legally enforceable, to make an expenditure. 

(c) The term “person” includes an individual, partnership, committee, as- 
sociation, corporation, and any other organization or group of persons. 

(d) The term “Clerk” means the Clerk of the House of Representatives of the 
United States. 

(e) The term “legislation” means bills, resolutions, amendments, nominations, 
and other matters pending or proposed in either House of Congress, and includes 
any other matter which may be the subject of action by either House. 


DETAILED ACCOUNTS OF CONTRIBUTIONS 


SEc, 303. (a) It shall be the duty of every person who shall in any manner 
solicit or receive a contribution to any organization or fund for the purposes 
hereinafter designated to keep a detailed and exact account of— 

(1) all contributions of any amount or of any value whatsoever ; 

(2) the name and address of every person making any such contribution 
of $500 or more and the date thereof ; 

(3) all expenditures made by or on behalf of such organization or fund; 
and 

(4) the name and address of every person to whom any such expenditure 
is made and the date thereof. 

(b) It shall be the duty of such person to obtain and keep a receipted bill, 
stating the particulars, for every expenditure of such funds exceeding $10 in 
amount, and to preserve all receipted bills and accounts required to be kept by this 
section for a period of at least two years from the date of the filing of the state- 
ment containing such ifems. 


RECEIPTS FOR CONTRIBUTIONS 


Sec, 304. Every individual who receives a contribution of $500 or more for any 
of the purposes hereinafter designated shall within five days after receipt thereof 
rendered to the person or organization for which such contribution was received 
a detailed account thereof, including the name and address of the person making 
such contribution and the date on which received. 


STATEMENTS TO BE FILED WITH CLERK OF HOUSE 


Sec. 305. (a) Every person receiving any contributions or expending any 
money for the purposes designated in subparagraph (a) or (b) of section 307 
shall file with the Clerk between the first and tenth day of each calendar quarter, 
a Statement containing complete as of the day next preceding the date of filing— 

(1) the name and address of each person who has made a contribution of 
$500 or more not mentioned in the preceding report; except that the first 
report filed pursuant to this title shall contain the name and address of each 
person who has made any contribution of $500 or more to such person since 
the effective date of this title ; 

(2) the total sum of the contributions made to or for such person during 
the calendar year and not stated under paragraph (1) ; 

(3) the total sum of all contributions made to or for such person during 
the calendar year; 

(4) the name and address of each person to whom an expenditure in one 
or more items of the aggregate amount or value, within the calendar year, 
of $10 or more has been made by or on behalf of such person, and the amount, 
date, and purpose of such expenditure ; 

(5) the total sum of all expenditures made by or on behalf of such person 
during the calendar year and not stated under paragraph (4) ; 

(6) the total sum of expenditures made by or on behalf of such person 
during the calendar year. 

(b) The statements required to be filed by subsection (a) shall be cumulative 
during the calendar year to which they relate, but where there has been no 
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change in an item reported in a previous statement only the amount need be 
carried forward. 


STATEMENT PRESERVED FOR TWO YEARS 


Sec. 306. A statement required by this title to be filed with the Clerk— 

(a) shall be deemed properly filed when deposited in an established post 
office within the prescribed time, duly stamped, registered, and directed to 
the Clerk of the House of Representatives of the United States, Washington, 
District of Columbia, but in the event it is not received, a duplicate of such 
statement shall be promptly filed upon notice by the Clerk of its nonreceipt ; 

(b) shall be preserved by the Clerk for a period of two years from the date 
of filing, shall constitute part of the public records of his office, and shall be 
open to public inspection. 


PERSONS TO WHOM APPLICABLE 


Sec. 307. The provisions of this title shall apply to any person (except a political 
committee as defined in the Federal Corrupt Practices Act, and duly organized 
State or local committees of a political party), who by himself, or through any 
agent or employee or other persons in any manner whatsoever, directly or indi- 
rectly, solicits, collects, or receives money or any other thing of value to be used 
principally to aid, or the principal purpose of which person is to aid, in the 
accomplishment of any of the following purposes: 

(a) The passage or defeat of any legislation by the Congress of the United 
States. 

(b) To influence, directly or indirectly, the passage or defeat of any legislation 
by the Congress of the United States. 


REGISTRATION WITH SECRETARY OF THE SENATE AND CLERK OF THE HOUSE 


Sec. 308. (a) Any person who shall engage himself for pay or for any con- 
sideration for the purpose of attempting to influence the passage or defeat of any 
legislation by the Congress of the United States shall, before doing anything in 
furtherance of such object, register with the Clerk of the House of Representa- 
tives and the Secretary of the Senate and shall give to those officers in writing 
and under oath, his name and business address, the name and address of the 
person by whom he is employed, and in whose interest he appears or works, the 
duration of such employment, how much he is paid and is to receive, by whom he 
is paid or is to be paid, how much he is to be paid for expenses, and what expenses 
are to be included. Each such person so registering shall, between the first and 
tenth day of each calendar quarter, so long as his activity continues, file with the 
Clerk and Secretary a detailed report under oath of all money received and ex- 
pended by him during the preceding calendar quarter in carrying on his work; 
to whom paid; for what purposes; and the names of any papers, periodicals, 
magazines, or other publications in which he has caused to be published any 
articles or editorials; and the proposed legislation he is employed to support or 
oppose. The provisions of this section shall not apply to any person who merely 
appears before a committee of the Congress of the United States in support of or 
opposition to legislation; nor to any public official acting in his official capacity ; 
nor in the case of any newspaper or other regularly published periodical (includ- 
ing any individual who owns, publishes, or is employed by any such newspaper 
or periodical) which in the ordinary course of business publishes news items, 
editorials, or other comments, or paid advertisements, which directly or indirectly 
urge the passage or defeat of legislation, if such newspaper, periodical, or individ- 
ual, engages in no further or other activities in connection with the passage or 
defeat of such legislation, other than to appear before a committee of the Congress 
of the United States in support of or in opposition to such legislation. 

(b) All information required to be filed under the provisions of this section 
with the Clerk of the House of Representatives and the Secretary of the Senate 
shall be compiled by said Clerk and Secretary, acting jointly, as soon as prac 
ticable after the close of the calendar quarter with respect to which such informa 
tion is filed and shall be printed in the Congressional Record. 


REPORTS AND STATEMENTS TO BE MADE UNDER OATH 


Sec. 309. All reports and statements required under this title shall be made 
under oath, before an officer authorized by law to administer oaths. 
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PENALTIES 


Sec. 310. (a) Any person who violates any of the provisions of this title, 
shall, upon conviction, be guilty of a misdemeanor, and shall be punished by a 
fine of not more than $5,000 or imprisonment for not more than twelve months, 
or by both such fine and imprisonment. 

(b) In addition to the penalties provided for in subsection (a), any person 
convicted of the misdemeanor specified therein is prohibited, for a period of three 
years from the date of such conviction, from attempting to influence, directly or 
indirectly, the passage or defeat of any proposed legislation or from appearing 
before a committee of the Congress in support of or opposition to proposed legis- 
lation ; and any person who violates any provision of this subsection shall, upon 
conviction thereof, be guilty of a felony, and shall be punished by a fine of not 
more than $10,000, or imprisonment for not more than five years, or by both 
such fine and imprisonment. 


EXEMPTION 


Sec. 311. The provisions of this title shall not apply to practices or activities 
regulated by the Federal Corrupt Practices Act nor be construed as repealing 
any portion of said Federal Corrupt Practices Act. 


TITLE IV—FEDERAL TORT CLAIMS ACT 
PART 1—SuHorT TITLE AND DEFINITIONS 
SHORT TITLE 
Sec. 401. This title may be cited as the “Federal Tort Claims Act.” 
DEFINITIONS 


Sec. 402. As used in this title, the term— 

(a) “Federal agency” includes the executive departments and independent 
establishments of the United States, and corporations whose primary function 
is to act as, and while acting as, instrumentalities or agencies of the United 
States, whether or not authorized to sue and be sued in their own names: Pro- 
vided, That this shall not be construed to include any contractor with the United 
States. 

(b) “Employee of the Government” includes officers or employees of any 
Federal agency, members of the military or naval forces of the United States, 
and persons acting on behalf of a Federal agency in an official capacity, tem- 
porarily or permanently in the service of the United States, whether with or 
without compensation, 

(c) “Acting within the scope of his office or employment”, in the case of a 
member of the military or naval forces of the United States, means acting in 
line of duty. 


Part 2—ApDMINISTRATIVE ADJUSTMENT OF Tort CLAIMS AGAINST THE 
UNITED STATES 


CLAIMS OF $1,000 OR LESS 


Sec. 408. (a) Subject to the limitations of this title, authority is hereby 
conferred upon the head of each Federal agency, or his designee for the pur- 
pose, acting on behalf of the United States, to consider, ascertain, adjust, deter- 
mine, and settle any claim against the United States for money only, accruing 
on and after January 1, 1945, on account of damage to or loss of property or on 
account of personal injury or death, where the total amount of the claim does 
not exceed $1,000, caused by the negligent or wrongful act or omission of any 
employee of the Government while acting within the scope of his office or employ- 
ment, under circumstances where the United States, if a private person, would 
be liable to the claimant for such damage, loss, injury, or death, in accordance 
with the law of the place where the act or omission occurred. 

(b) Subject to the provisions of part 3 of this title, any such award or deter- 
mination shall be final and conclusive on all officers of the Government, except 
when procured by means of fraud, notwithstanding any other provision of law 
to the contrary. 
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(c) Any award made to any claimant pursuant to this section, and any award, 
compromise, or settlement of any claim cognizable under this title made by the 
Attorney General pursuant to section 413, shall be paid by the head of the 
Iederal agency concerned out of appropriations that may be made therefor, 
which appropriations are hereby authorized. 

(d) The acceptance by the claimant of any such award, compromise, or settle- 
ment shall be final and conclusive on the claimant, and shall constitute a com- 
plete release by the claimant of any claim against the United States and against 
the employee of the Government whose act or omission gave rise to the claim, 
by reason of the same subject matter. 


REPORT 


Sec. 404. The head of each Federal agency shall annually make a report to 
the Congress of all claims paid by such Federal agency under this part. Such 
report shall include the name of each claimant, a statement of the amount 
claimed and the amount awarded, and a brief description of the claim. 


Part 3—Svits ON Torr CLAIMS AGAINST THE UNITED STATES 
JURISDICTION 


Sec. 410. (a) Subject to the provisions of this title, the United States district 
court for the district wherein the plaintiff is resident or wherein the act or 
omission complained of occurred, including the United States districts courts for 
the Territories and possessions of the United States, sitting without a jury, shall 
have exclusive jurisdiction to hear, determine, and render judgment on any 
claim against the United States, for money only, accruing on and after January 
1, 1945, on account of damage to or loss of property or on account of personal 
injury or death caused by the negligent or wrongful act or omission of any em- 
ployee of the Government while acting within the scope of his office or employ- 
ment, under circumstances where the United States, if a private person, would 
be liable to the claimant for such damage, loss, injury, or death in accordance 
with the law of the place where the act or omission occurred. Subject to the 
provisions of this title, the United States shall be liable in respect of such claims 
to the same claimants, in the same manner, and to the same extent as a private 
individual under like circumstances, except that the United States shall not be 
liable for interest prior to judgment, or for punitive damages. Costs shall be 
allowed in all courts to the successful claimant to the same extent as if the 
United States were a private litigant, except that such costs shall not include 
attorneys’ fees. 

(b) The judgment in such an action shall constitute a complete bar to any 
action by the claimant, by reason of the same subject matter, against the em- 
ployee of the Government whose act or omission gave rise to the claim. No 
suit shall be instituted pursuant to this section upon a claim presented to any 
Federal agency pursuant to part 2 of this title unless such Federal agency has 
made final disposition of the claim: Provided, That the claimant may, upon 
fifteen days’ notice given in writing, withdraw the claim from consideration 
of the Federal agency and commence suit thereon pursuant to this section: 
Provided further, That as to any claim so disposed of or so withdrawn, no suit 
shall be instituted pursuant to this section for any sum in excess of the amount 
of the claim presented to the Federal agency, except where the increased amount 
of the claim is shown to be based upon newly discovered evidence not reasonably 
discoverable at the time of presentation of the claim to the Federal agency or 
upon evidence of intervening facts, relating to the amount of the claim. Disposi- 
tion of any claim made pursuant to part 2 of this title shall not be competent 
evidence of liability or amount of damages in proceedings on such claim pursuant 
to this section. 


PROCEDURE 


Sec. 411. In actions under this part, the forms of process, writs, pleadings, 
and motions, and the practice and procedure, shall be in accordance with the 
rules promulgated by the Supreme Court pursuant to the Act of June 19, 1934 
(48 Stat. 1064) ; and the same provisions for counterclaim and set-off, for interest 
upon judgments, and for payment of judgments, shall be applicable as in cases 
brought in the United States district courts under the Act of March 3, 1887 
(24 Stat. 505). 
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REVIEW 


Sec. 412. (a) Final judgments in the district courts in cases under this part 
shall be subject to review by appeal— 

(1) in the circuit courts of appeals in the same manner and to the same 
extent as other judgments of the district courts; or 

(2) in the Court of Claims of the United States: Provided, That the 
notice of appeal filed in the district court under rule 73 of the Rules of 
Civil Procedure shall have affixed thereto the written consent on behalf of 
all the appellees that the appeal be taken to the Court of Claims of the 
United States. Such appeals to the Court of Claims of the United States 
shall be taken within three months after the entry of the judgment of the 
district court, and shall be governed by the rules relating to appeals from a 
district court to a circuit court of appeals adopted by the Supreme Court 
pursuant to the Act of June 19, 1984 (48 Stat. 1064). In such appeals the 
Court of Claims of the United States shall have the same powers and 
duties as those conferred on a circuit court of appeals in respect to appeals 
under section 4 of the Act of February 13, 1925 (43 Stat. 939). 

(b) Sections 239 and 240 of the Judicial Code, as amended, shall apply to 
cases under this part in the circuit courts of appeals and in the Court of Claims 
of the United States to the same extent as to cases in a circuit court of appeals 
therein referred to. 

COMPROMISE 


Sec. 413. With a view to doing substantial justice, the Attorney General is 
authorized to arbitrate, compromise, or settle any claim cognizable under this 
part, after the institution of any suit thereon, with the approval of the court 
in which such suit is pending. 


Parr 4—Provisions COMMON TO Parr 2 AND Part 3 
ONE-YEAR STATUTE OF LIMITATIONS 


Sec. 420. Every claim against the United States cognizable under this title 
shall be forever barred, unless within one year after such claim acerued or 
within one vear after the date of enactment of this Act, whichever is later, it is 
presented in writing to the Federal agency out of whose activities it arises, if 
such claim is for a sum not exceeding $1,000; or unless within one year after 
such claim accrued or within one year after the date of enactment of this Act, 
whichever is later, an action is begun pursuant to part 3 of this title. In the 
event that a claim for a sum not exceeding $1,000 is presented to a Federal 
agency as aforesaid, the time to institute a suit pursuant to part 3 of this title 
shall be extended for a period of six months from the date of mailing of notice 
to the claimant by such Federal agency as to the final disposition of the claim 
or from the date of withdrawal of the claim from such Federal agency pursuant 
to section 410 of this title, if it would otherwise expire before the end of such 
period. 

EXCEPTIONS 


See. 421. The provisions of this title shall not apply to— 

(a) Any claim based upon an act or omission of an employee of the Govern- 
ment, exercising due care, in the execution of a statute or regulation, whether 
or not such statute or regulation be valid, or based upon the exercise or per- 
formance or the failure to exercise or perform a diseretionary function or duty 
on the part of a Federal agency or an employee of the Government, whether 
or not the discretion involved be abused. 

(b) Any claim arising out of the loss, miscarriage, or negligent transmission 
of letters or postal matter. 

(c) Any claim arising out of an act or omission of any employee of the Gov- 
or customs duty, or the detention of any goods or merchandise by any officer of 
customs or excise or any other law-enforcement officer. 

(d) Any claim for which a remedy is provided by the Act of March 9, 1920 
(U.S. C., title 46, sees. 741-752, inclusive), or the Act of March 3, 1925 (U.S. C.. 
title 46, secs. 781-790, inclusive), relating to claims or suits in admiralty against 
the United States. 

(e) Any claim arising out of an act or omission of any employee of the Gov- 
ernment in administering the provisions of the Trading with the Enemy Act, as 
amended. 
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(f) Any claim for damages caused by the imposition or establishment of a 
quarantine by the United States. 

(g) Any claim arising from injury to vessels, or to the cargo, crew, or passen- 
gers of vessels, while passing through the locks of the Panama Canal or while 
in Canal Zone waters. 

(h) Any claim arising out of assault, battery, false imprisonment, false arrest, 
malicious prosecution, abuse of process, libel, slander, misrepresentation, deceit, 
or interference with contract rights. 

(i) Any claim for damages caused by the fiscal operations of the Treasury 
or by the regulation of the monetary system. 

(j) Any claim arising out of the combatant activities of the military or naval 
forces, or the Coast Guard, during time of war. 

(k) Any claim arising in a foreign country. 

(1) Any claim arising from the activities of the Tennessee Valley Authority. 


ATTORNEYS’ FEES 


Sec. 422. The court rendering a judgment for the plaintiff pursuant to part 
3 of this title, or the head of the Federal agency or his designee making an 
award pursuant to part 2 of this title, or the Attorney General making a disposi- 
tion pursuant to section 413 of this title, as the case may be, may, as a part of 
the judgment, award, or settlement, determine and allow reasonable attorney's 
fees, which, if the recovery is $500 or more, shall not exceed 10 per centum 
of the amount recovered under part 2, or 20 per centum of the amount recovered 
under part 3, to be paid out of but not in addition to the amount of judgment, 
award, or settlement recovered, to the attorneys representing the claimant. Any 
attorney who charges, demands, receives, or collects for services rendered in 
connection with such claim any amount in excess of that allowed under this 
section, if recovery be had, shall be guilty of a misdemeanor, and shall, upon 
conviction thereof, be subject to a fine of not more than $2,000 or imprisonment 
for not more than one year, or both. 


EXCLUSIVENESS OF REMEDY 


Sec. 423. From and after the date of enactment of this Act, the authority 
of any Federal agency to sue and be sued in its own name shall not be con- 
strued to authorize suits against such Federal agency on claims which are 
cognizable under part 38 of this title, and the remedies provided by this title 
in such cases shall be exclusive. 


CERTAIN STATUTES INAPPLICABLE 


Sec. 424 (a) All provisions of law authorizing any Federal agency to con- 
sider, ascertain, adjust, or determine claims on account of damage to or loss 
of property, or on account of personal injury or death, caused by the negligent 
or wrongful act or omission of any employee of the Government while acting 
within the scope of his office or employment, are hereby repealed in respect of 
claims cognizable under part 2 of this title and accruing on and after January 
1, 1945, including, but without limitation, the provisions granting such author- 
ization now contained in the following laws: 

Public Law Numbered 375, Seventy-seventh Congress, approved December 2s, 
1922 (42 Stat. 1066; U.S. C., title 31, sees. 215-217). 

Public Law Numbered 267, Sixty-sixth Congress, approved June 5, 1920 (41 
Stat. 1054; U.S. C., title 33, see. 853). 

Public Law Numbered 481, Seventy-fourth Congress, approved March 20, 
1936 (49 Stat. 1184; U.S. C., title 31, sec. 224b). 

Public Law Numbered 112, as amended, Seventy-eighth Congress, approved 
July 3, 1948 (57 Stat. 372; U.S. C., title 31, sees. 223b, 223c, and 223d). 

Public Law Numbered 182, as amended, Sixty-fifth Congress, approved July 1, 
1918 (40 Stat. 705; U.S. C., title 34, sec. 600). 

Section 4 of Public Law Numbered 18, Sixty-seventh Congress, approved June 
16, 1921 (42 Stat. 63), as amended by Public Law Numbered 456, Seventy-third 
Congress, approved June 22, 1934 (48 Stat. 1207; U. S. C., title 31, sec. 224c). 

(b) Nothing contained herein shall be deemed to repeal any provision of law 
authorizing any Federal agency to consider, ascertain, adjust, settle, determine, 
er pay any claim on account of damage to or loss of property or on account 
ef personal injury or death, in cases in which such damage, loss, injury, or death 
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was not caused by any negligent or wrongful act or omission of an employee of 
the Government while acting within the scope of his office or employment, or 
any other claim not cognizable under part 2 of this title. 


TITLE V—GENERAL BRIDGE ACT 
SHORT TITLE 
Sec. 501. This title may be cited as the “General Bridge Act of 1946.” 
CONSENT OF CONGRESS 


Sec. 502. (a) The consent of Congress is hereby granted for the construction, 
maintenance, and operation of bridges and approaches thereto over the navigable 
waters of the United States, in accordance with the provisions of this title 

(b) The location and plans for such bridges shall be approved by the Chief 
of Engineers and the Secretary of War before construction is commenced, and, 
in approving the location and plans of any bridge, they may impose any specific 
conditions relating to the maintenance and operation of the structure which they 
may deem necessary in the interest of public navigation, and the conditions so 
imposed shall have the force of law. 

(c) Notwithstanding the provisions of subsections (a) and (b), it shall 
be unlawful to construct or commence the construction of any privately owned 
highway toll bridge until the location and plans thereof shall also have been 
submitted to and approved by the highway department or departments of 
the State or States in which the bridge and its approaches are situated; and 
where such bridge shall be between two or more States and the highway depart- 
ments thereof shall be unable to agree upon the location and plans therefor, 
or if they, or either of them, shall fail or refuse to act upon the location and 
plans submitted, such location and plans then shall be submitted to the Public 
Roads Administration and, if approved by the Public Roads Administration, 
approval by the highway departments shall not be required. 


rOLLS 


Sec. 503. If tolls shall be charged for the transit over any interstate bridge of 
engines, cars, street cars, Wagons, carriages, vehicles, animals, foot passengers, 
or other passengers, such tolls shall be reasonable and just, and the Secretary of 
War may, at any time, and from time to time, prescribe the reasonable rates of 
toll for such transit over such bridge, and the rates so prescribed shall be the 
legal rates and shall be the rates demanded and received for such transit. 


ACQUISITION BY PUBLIC AGENCIES 


Sec. 504. After the completion of any interstate toll bridge constructed by an 
individual, firm, or corporation, as determined by the Secretary of War, either 
of the States in which the bridge is located, or any public agency or political 
subdivision of either of such States, within or adjoining which any part of such 
bridge is located, or any two or more of them jointly, may at any time acquire 
and take over all right, title, and interest in such bridge and its approaches, 
and any interest in real property for public purposes by condemnation or expro- 
priation. If at any time after the expiration of five years after the completion 
of such bridge the same is acquired by condemnation or expropriation, the 
amount of damages or compensation to be allowed shall not include good will, 
going value, or prospective revenues or profits, but shall be limited to the sum of 
(1) the actual cost of constructing such bridge and its approaches, less a rea- 
sonable deduction for actual depreciation in value; (2) the actual costs of acquir- 
ing such interests in real property: (3) actual financing and promotion costs, not 
to exceed 10 per centum of the sum of the cost of constructing the bridge and its 
approaches and acquiring such interests in real property; and (4) actual ex- 
penditures for necessary improvements. 


STATEMENTS OF COST 
Sec. 505. Within ninety days after the completion of a privately owned inter 
tate toll bridge, the owner shall file with the Secretary of War and with the 


hirhwav departments of the States in which the bridge is located, a sworn iten 
ized statement showing the actual original cost of constructing the bridge and its 
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approaches, the actual cost of acquiring any interest in real property necessar) 
therefor, and the actual financing and promotion costs. The Secretary of War 
may, and upon request of a highway department shall, at any time within three 
years after the completion of such bridge, investigate such costs and determine 
the accuracy and the reasonableness of the costs alleged in the statement of 
costs so filed, and shall make a finding of the actual and reasonable costs of 
constructing, financing, and promoting such bridge. For the purpose of such 
investigation the said individual, firm, or corporation, its successors and assigns 
shall make available all of its records in connection with the construction, finan 

ing, and promotion thereof. The findings of the Secretary of War as to th 
reasonable costs of the construction, financing, and promotion of the bridge 
shall be conclusive for the purposes mentioned in section 504 of this title sub 
ject only to review in a court of equity for fraud or gross mistake. 


SINKING FUND 


Sec. 506. If tolls are charged for the use of an interstate bridge constructed 0) 
taken over or acquired by a State or States or by any municipality or other 
political subdivision or public agency thereof, under the provisions of this 
title, the rates of toll shall be so adjusted as to provide a fund sufficient to pay 
for the reasonable cost of maintaining, repairing, and operating the bridge anid 
its approaches under economical management, and to provide a sinking fund suffi 
cient to amortize the amount paid therefor, including reasonable interest and 
financing cost, as soon as possible under reasonable charges, but within a period 
of not to exceed twenty years from the date of constructing or acquiring the 
same. After a sinking fund sufficient for such amortization shall have been so 
provided, such bridge shall thereafter be maintained and operated free of tolls 
An accurate record of the amount paid for acquiring the bridge and its ap 
proaches, the actual expenditures for maintaining, repairing, and operating the 
same, and of the daily tolls collected, shall be kept and shall be available for 
the information of all persons interested. 


APPLICABILITY OF TITLE 


Sec. 507. The provisions of this title shall apply only to bridges over navigable 
waters of the United States, the construction of which is hereafter approved 
under the provisions of this title; and the provisions of the first proviso of 
section 9 of the Act of March 3, 1899 (30 Stat. 1151; U. S. C., title 33, see. 401), 
and the provisions of the Act entitled “An Act to regulate the construction of 
bridges over navigable waters”, approved March 23, 1906, shall not apply to such 
bridges. 

INTERNATIONAL BRIDGES 


Sec. 508. This title shall not be construed to authorize the construction of any 
bridge which will connect the United States, or any Territory or possession of 
the United States, with any foreign country. 


EMINENT DOMAIN 


Sec. 509. There are hereby conferred upon any individual, his heirs, legal rep 
resentatives, or assigns, any firm or corporation, its successors or assigns, or any 
State, political subdivision, or municipality authorized in accordance with tlie 
provisions of this title to build a bridge between two or more States, all such 
rights and powers to enter upon lands and acquire, condemn, occupy, possess, 
and use real estate and other property in the respective States needed for the 
location, construction, operation, and maintenance of such bridge and its ap- 
proaches, as are possessed by railroad corporations for railroad purposes or b) 
bridge corporations for bridge purposes in the State in which such real estate or 
other property is situated, upon making just compensation therefor to be asce! 
tained and paid according to the laws of such State, and the proceedings therefo: 
shall be the same as in the condemnation or expropriation of property for publi: 
purposes in such State. 

PENALTIES 


Sec. 510. Any person who fails or refuses to comply with any lawful order « 
the Secretary of War or the Chief of Engineers issued under the provisions of 
this title, or who fails to comply with any specific condition imposed by th 


Chief of Engineers and the Secretary of War relating to the maintenance and 
operation of bridges, or who refuses to produce books, papers, or documents it 
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obedience to a subpena or other lawful requirement under this title, or who 
otherwise violates any provisions of this title, shall, upon conviction thereof, be 
punished by a fine of not to exceed $5,000 or by imprisonment for not more than 
one year, or by both such fine and imprisonment. 


RIGHTS RESERVED 


Sec. 511. The right to alter, amend, or repeal this title is hereby expressly 
reserved as to any and all bridges which may be built under authority hereof. 


TITLE VI—COMPENSATION AND RETIREMENT PAY OF MEMBERS OF 
CONGRESS 


COMPENSATION OF MEMBERS OF CONGRESS 


Sec. 601. (a) Effective on the day on which the Eightieth Congress convenes, 
the compensation of Senators, Representatives in Congress, Delegates from the 
Territories, and the Resident Commissioner from Puerto Rico shall be at the 
rate of $12,500 per annum each; and the compensation of the Speaker of the 
House of Representatives and the Vice President of the United States shall be 
at the rate of $20,000 per annum each. 

(b) Effective on the day on which the Eightieth Congress convenes there 
shall be paid to each Senator, Representative in Congress, Delegate from the 
Territories, Resident Commissioner from Puerto Rico, an expense allowance of 
$2,500 per annum to assist in defraying expenses relating to, or resulting from 
the discharge of his official duties, for which no tax liability shall incur, or 
accounting be made; such sum to be paid in equal monthly installments. 

(c) The sentence contained in the Legislative Branch Appropriation Act, 1946, 
which reads as follows: “There shall be paid to each Representative and Dele- 
gate, and to the Resident Commissioner from Puerto Rico, after January 2, 1945, 
an expense allowance of $2,500 per annum to assist in defraying expenses related 
to or resulting from the discharge of his official duties, to be paid in equal 
monthly installments.”, is hereby repealed, effective on the day on which the 
Kightieth Congress convenes. 

(ad) The sentence contained in the Legislative Branch Appropriation Act, 
1947, which reads as follows: “There shall be paid to each Senator after Janu 
ary 1, 1946, an expense allowance of $2,500 per annum to assist in defraying 
expenses related to or resulting from the discharge of his official duties, to be 
paid in equal monthly installments.”, is hereby repealed, effective on the day on 
which the Eightieth Congress convenes. 


RETIREMENT PAY OF MEMBERS OF CONGRESS 


Sec, 602. (a) Section 3 (a) of the Civil Service Retirement Act of May 29, 
1950, as amended, is amended by inserting after the words “elective officers” the 
words “in the executive branch of the Government”. 

(b) Such Act, as amended, is further amended by adding after section 3 the 
following new section: 

“Sec. 3A. Notwithstanding any other provision of this Act 

“(1) This Act shall not apply to any Member of Congress until he gives notice 
in writing, while serving as a Member of Congress, to the disbursing officer by 
whom his salary is paid of his desire to come within the purview of this Act. 
Such notice may be given by a Member of Congress within six months after the 
date of enactment of the Legislative Reorganization Act of 1946 or within six 
months after any date on which he takes an oath of office as a Member of 
Congress. 

“(2) In the case of any Member of Congress who gives notice of his desire to 
come within the purview of this Act, the amount required to be deposited for 
the purposes of section 9 with respect to services rendered after the date of enact 
ment of the Legislative Reorganization Act of 1946, shall be a sum equal to 6 
per centum of his basic salary, pay, or compensation for such services, together 
with interest computed at the rate of 4 per centum per annum compounded on 
December 31 of each year; and the amount to be deducted and withheld from 
the basic salary, pay, or compensation of each such Member of Congress for the 
purposes of section 10 shall be a sum equal to 6 per centum of such basie salary, 
pay, or compensation, 

“(3) No person shall be entitled to receive an annuity as provided in this see 
tion until he shall have become separated from the service after having had at 
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least six years of service as a Member of Congress and have attained the age of 
sixty-two years, except that any such Member who shall have had at least five 
years of service as a Member of Congress, may, subject to the provisions of sec 
tion 6 and of paragraph (4) of this section, be retired for disability, irrespective 
of age, and be paid an annuity computed in accordance with paragraph (5) of 
this section. 

(4) No Member of Congress shall be entitled to receive an annuity under this 
Act unless there shall have been deducted and withheld from his basic salary, 
pay, or compensation for the last five years of his service as a Member of Con 
gress, or there shall have been deposited under section 9 with respect to such 
last five years of service, the amounts specified in paragraph (2) of this section 
with respect to so much of such five years of service as was performed after the 
date of enactment of the Legislative Reorganization Act of 1946 and the amounts 
specified in section 9 with respect to so much of such five years of service as was 
performed prior to such date. 

“(5) Subject to the provisions of section 9 and of subsections (¢c) and (d) of 
section 4, the annuity of a Member of Congress shall be an amount equal to 2% 


per centum of his average annual basic salary, pay, or compensation as a. Mem 
ber of Congress multiplied by his years of service as a Member of Congress, but 
vo such annuity shall exceed an amount equal to three-fourths of the salary, pay, 
sr compensation that he is receiving at the time he becomes separated from the 
service. 

*(6) In the case of a Member of Congress who becomes separated from the 
service before he completes an aggregate of six years of service as a Member 
of Congress, and who is not retired for disability, the total amount deducted 
from his basic salary, pay, or compensation as a Member of Congress, together 
with interest at 4 per centum compounded as of December 31 of each year shall 
be returned to such Member of Congress. No such Member of Congress shall 
thereafter become eligible to receive an annuity as provided in this section 
unless the amounts so returned are redeposited with interest at 4 per centum 
compounded on December 31 of each year, but interest shall not be required 
covering any period of separation from the service. 

“(7) If any person takes office as a Member of Congress while receiving an 
annuity as provided in this section, the payment of such annuity shall be sus- 
pended during the period for which he holds such office; but, if he gives notice 
as provided in paragraph (2) of this section, his service as a Member of Congress 
during such period shall be credited in determining the amount of his subsequent 
annuity. 

“(S) Nothing contained in this Act shall be construed to prevent any person 
eligible therefor from simultaneously receiving an annuity computed in accord 
ance with this section and an annuity computed in accordance with section 4, 
but in computing the annuity under section 4 in the case of any person who 
(A) has had at least six years’ service as a Member of Congress, and (B) has 
served as a Member of Congress at any time after the date of enactment of the 
Legislative Reorganization Act of 1946, service as a Member of Congress shall not 
he credited. 

“(9) No provision of this or any other Act relating to automatic separatio 
from the service shall be applicable to any Member of Congress, 

“(10) As used in this section, the term ‘Member of Congress’ means a Senator, 
Representative in Congress, Delegate from a Territory, or the Resident Com 
missioner from Puerto Rico; and the term ‘service as a Member of Congress 
shall include the period from the date of the beginning of the term for which 
a Member of Congress is elected or appointed to the date on which he takes office 
as such a Member.” 

Approved August 2, 1946. 


STATEMENTS BY MEMBERS OF CONGRESS 


STRENGTHENING Fiscan CONTROLS 


(Statement by Hon. Hugh Butler, a United States Senator from the State 
Nebraska ) 


No single power and function of the Congress is more important than its 
traditional power of the purse—in other words, the control of Congress ov 


the raising of revenue and over Government expenditures. Unfortunately, undet 
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its present method of organization, we are not 
this present function, 

For a great many years until last year, 
{louse Appropriations Committee to 


at all well equipped to perform 


it has been common practice for the 
present appropriations for the coming 


one for each ihajor segment of 
the Government. This System probably worked well 


When the Federal Government was much smaller and the niunber of programs 
to be studied was much fewer. During recent years, however, with the in- 
creasing scale of expenditures of the Government, we found that the system 
of a dozen Separate supply bills was not Workable at all, 

Nowhere under this Syste was it possible for a M ‘mber of Congress to 
determine even the gross Federn] expenditures proposed by the Appropriations 
Committees. Nowhere were all spending programs tabulated conveniently so 
that Members of Congress could compare them and contrast their relative 
iporiance and cost. Kach of the supply bills, as it was presented, had to 
he acted on without any information as to what other supply bills, providing 
perhaps for closely related programs, would appropriate 

To meet this situation 


year in a number of separate supply bills, 


enough many years ago 


Senator Byrd, of Virginia. and I first proposed in 
W47 that the system of separate bills be supplanted by a method under which 
all regular appropriations for the coming fiscal year be included in a single 
bill. By this means. we hoped to focus attention on the gross total of the 
expenditures proposed and thus permit Members of Congress to have the whole 
picture before thei as they voted on yarious appropriations, 

This proposal attracted a food deal of attention at the time, but failed to 
get final action. In 1949. however, when it was reintroduced, we secured a con- 
siderable number of additional Sponsors, and the Senate acted favorably on it. 
Last year, the House Appropriations ¢ ‘ommittee, without Waiting for conzression- 
tl approval, placed the reform in effect with highly successful results. Unfortun- 
ately, the House Counnittee this year reversed itself and returned to the old 
system of individual appropriation measures. Under these circumstances, it 
is possible to draw some lessons from our recent experience. 

First of all, it should he noticed that the omnibus appropriation bill resulted 
ina far larger saving of money than the series of single appropriation bills have 
achieved to date this year. In the five 1952 appropriation bills acted on by 
the House thus far this year, less than $1 billion has been saved, based on 
the House figures, and we know from experience that there 
that much of these reductions will be restored by Sennte 

Last year, more than *2 billion was taken out of the President's budget by 
reductions of individuzl items, and then the Congress made a blanket cut of 
an additional $550 600,005 on the over-all budget, which incidently cannot be 
done at all if we have a series of individual bills, 

The comparison is a little hard to make because not all the bills for 1952 
have yet come through the House. But on the basis of advanced indications, 
it appears that the “economy” reeord this year will not be hearly as good as 
last year’s. If that should be true, it would be rather Serious in view of the 
very difficult financial problem we face. Certainly it should be easier to make 
reductions this year when the political climate in favor of economy is so much 
nore favorable, 

Critics of the omnibus bill used to say that it made for delay in reaching a 
final decision. I do not believe our experience of the last few years bears out that 
criticism. The omnibus bill for 1951 was reported by the House committee on 
March 12, 1950, and by the Senate committee on July 10, 1950. In 1949, under 
the system of separate bills, action was much slower. Most of the bills were 
reported out by the House committee much later than March 21. and one of 
them (the nilitary bill) was not passed in the Senate until August 29, 1949, 
and finally approved by the President October 29, 1949. 

This year, we are already well into June, and a number of the bills have not 
been reported by the House committee, The Senate has now acted on its first one. 
It seems likely that this year we will be considerably slower than we were last 
year with the omnibus bill. 

All the evidence indicates that it was a mistake for the House committee to 
retreat from its reform of 1950 and go back to a series of separate bills this year, 
It has been shown that the system of separate bills does not make for efficiency. 
Certainly our experience with the omnibus Dill showed us that it will save us 
money—if that is what we Want, and I believe it is. 

Following the decision of the House committee early this year to restore the 
system of individual bills, I and 47 other Members of the Senate of both parties 


is 2 real prospect 
action. 
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introduced Senate Concurrent Resolution 27, copy of which is enclosed for your 
information, which would restore the consolidated appropriation bill. I consider 
that favorable action on this concurrent resolution would be one of the most con- 
structive things this Congress could do in this session. The resolution has been 
referred to the Senate Committee on Rules and Administration, but since your 
committee is studying the whole problem of the organization and operation of 
Congress, I believe you should take cognizance of the problem. I hope your com- 
mittee will endorse a return to this simplified system, which has already proved 
its feasibility and value last year. 


{S. Con. Res. 27, 82d Conz., 1st sess.] 
CONCURRENT RESOLUTION 


Resolved by the Senate (the House of Representatives concurring), That effec- 
tive on the first day of the second regular session of the Eighty-second Congress, 
the joint rule of the Senate and of the House of Representatives contained 
in section 138 of the Legislative Reorganization Act of 1946 is amended by adding 
at the end thereof the following new subsections : 

“(e) (1) All appropriations for each fiscal year shall be consolidated in one 
general appropriation bill to be known as the ‘Consolidated General Appropria- 
tion Act of ’ (the blank to be filled in with the appropriate fiscal year). 
The consolidated general appropriation bill may be divided into separate titles, 
each title corresponding so far as practicable to the respective regular general 
appropriation bills heretofore enacted. As used in this paragraph the term 
‘appropriations’ shall not include deficiency or supplemental appropriations, 
appropriations under private Acts of Congress, or rescissions of appropyiations. 

“(2) The consolidated general appropriation bill for each fiscal year, and 
ach deficiency and supplemental general appropriation bill containing appro- 
priations available for obligation during such fiscal year, shall contain provisions 
limiting the net amount to be obligated during such fiscal year in the case of each 
appropriation made therein which is available for obligation beyond the close of 
such fiseal year. Such consolidated general appropriation bill shall also contain 
provisions limiting the net amounts to be obligated during such fiscal year from 
all other prior appropriations which are available for obligation beyond the close 
of such fiscal year. Each such general appropriation bill shall also contain a 
provision that the limitations required by this paragraph shall not be construed 
to prohibit the incurring of an obligation in the form of a contract within the 
respective amounts appropriated or otherwise authorized by law, if such contract 
does not provide for the delivery of property or the rendition of services during 
such fiseal year in excess of the applicable limitations on obligations. The fore- 
going provisions of this paragraph shall not be applicable to appropriations made 
specifically for the payment of claims certified: by the Comptroller General of 
the United States and of judgments, to amounts appropriated under private acts 
of Congress, to appropriations for the payment of interest on the public debt, or 
to revolving funds or appropriations thereto. 

“(3) The committee reports accompanying each consolidated general appro- 
priation bill, and any conference report thereon, shall show in tabular form, 
for information purposes, by items and totals— 

“(A) the amount of each appropriation, including estimates of amounts 
becoming available in the fiscal year under permanent appropriations; 
“(B) estimates of the amounts to be transferred between such appro- 
priations ; 
“(C) estimates of the net amount to be expended in such fiscal year from 
each appropriation referred to in clause (A) ; 
“(D) estimates of the net amount to be expended in such fiscal year from 
the balances of prior appropriations ; 
“(E) the totals of the amounts referred to in clauses (C) and (D);: and 
“(F) estimates of the total amount which will be available for expenditure 
subsequent to the close of such fiscal year from the appropriations referred 
to in clause (A). 
The committee reports accompanying each deficiency and supplemental appro- 
priation bill containing appropriations available for obligation or expenditure 
during such fiscal year, and each appropriation rescission bill, and any conference 
report on any such bill, shall include appropriate cumulative revisions of such 
tabulations. 

“(4) The committee reports accompanying each consolidated general appro- 

priation bill, and any conference report thereon, shall show in tabular form, for 
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information purposes, for each wholly owned Government corporation or other 
agency of the Government which is authorized to receive and expend receipts 
without covering such receipts into the Treasury of the United States and which 
uses a checking account maintained with the Treasurer of the United States 
for that purpose (A) the estimated expenditures (other than retirement of 
borrowing) to be made out of such checking account for the fiscal year, (B) the 
estimated receipts (other than borrowing) to be deposited in such checking 
account for such fiscal year, and (C) the difference between (A) and (B). 

“(5) The provisions of paragraphs (2), (3), and (4) shall not be applicable 
to appropriations of trust funds or to transactions involving public-debt 
retirement. 

“(6) No general appropriation bill shall be received or considered in either 
House unless the bill and the report accompanying it conform with this rule. 

“(7) The Appropriations Committees of the two Houses may hold hearings 
simultaneously on each general appropriation bill or may hold joint hearings 
thereon. 

“(d) The Secretary of the Treasury is authorized when requested by the 
chairman of the Committee on Appropriations of the Senate or by the chair- 
man of the Committee on Appropriations of the House of Representatives to 
transmit to said chairman, as soon as possible, a current estimate of the over-all 
Federal receipts for the ensuing fiscal year.” 


A RUute or RELEVANCY IN SENATE DEBATE 


(Statement of Hon. Robert C. Hendrickson, a United States Senator from the 
State of New Jersey) 


Mr. HEeNprickson. Mr. President, the thoughts of many Members of this body 
are currently focused on means to improve our organization and operations. 
I refer, of course, to the Senate of the United States. Progress to date and 
areas for improvement under the Congressional Reorganization Act are now 
being examined by the Senate Expenditures Committee. On the 19th of this 
month the junior Senator from Connecticut [Mr. BeNTon] submitted to the 
Douglas Ethics Subcommittee a most noteworthy decalogue for Senators to 
follow. 

On the 24th of May I gave notice of an intention to bring to the Senate the 
results of my study of glaring weaknesses in our legislative proceedings. At that 
time I had inserted into the Record the penetrating observations of Robert 
Heller on congressional shortcomings, as his observations appedred in the New 
York Times. Today I am submitting a Senate resolution calling for Senate 
adoption of “a relevancy rule requiring debate on the floor to be germane to the 
pending business.” My plea is an oft-heard one in this Chamber—a plea for 
relevancy in debate. 

Who is there in this Chamber who will deny that one of the great heritages 
that is ours as Americans is efficiency? Indeed, efficiency is one of the great 
symbols of America today. When someone comes along with a better tooth 
brush, a better telephone, or a better hat, it will be an American who created it; 
but the thing that perturbs me is that when someone devises a more inefficient 
legislative body it is sure to be a Member or alumnus of the United States Sen- 
ate. Mr. President, the inefficiency of this body simply does not comport with 
the traditional efficiency that so typifies America. 

Consider for a moment that epitome of American efficiency, the automobile 
assembly line. Can we conceive of the engineers, right at the point where the 
chassis are attached to the frames, all of a sudden starting to assemble refrig- 
erators and leaving the half-assembled cars to wait? That is exactly what we 
do, in effect, in the Senate. An appropriation bill comes off the drawing 
boards of the Appropriations Committee and then enters the legislative mill here 
on the floor. Right in the midst of the debate, someone will start producing re- 
frigerators—in the form of a digression on grain to India, the Missouri River, the 
MacArthur affair, or a tribute to National Song and Dance Week. 

Mr. President, no one can legitimately say that the Senate does not move. We 
move, all right, but in so many different directions that forward progress is often 
indiscernible. I cannot help thinking of a stranger who was traveling through 
one of our New Jersey country towns recently and asked a farmer for directions. 
“Where’s such-and-such a town?” “Don’t know,” said the farmer. “Well, what 
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county is this?” the stranger queried. “Don’t know,” said the farmer. “Say, 
you don’t know much do you?’ “Nope, but I ain't lost.” [Laughter. ] 

I am sure the digressors in Senate debate are not lost, either. But they 
“shore” leave the rest of us floundering for direction. 

I am a youngster in this body, but during the 2% years of my service here, 
I have become impressed with the high cost of irrelevancy in time, expense, in- 
terest, and mental concentration. My experiences are not unique, Mr, Presi- 
dent. Lam certain that every Member here has had the experience of doing his 
homework on legislation to be taken up the next day. When he arrives in the 
Senate the next day, ready to deliberate on the measure, one of his distinguished 
colleagues secures the floor and proceeds to deliver a 2-hour speech on the sig- 
nificance of—perhaps—Custer’s last stand. 

Thereafter the floor clears, and some Members finally get back to their offices 
and start their thought processes off in other directions, and then the buzzer 
sounds a quorum ¢all. Back we come, and the roll is called; and if the fates be 
willing, perhaps we ultimately consider the scheduled item of business. 

It seems unbelievable, Mr. President, that we would tolerate for a minute such 
a wasteful and haphazard procedure of legislating for the United States of 
America. Irrelevancy in debate dishonors our high calling and impugns our 
good sense. When I begin to add up the wasted motion, the apathy and inade- 
quate consideration of bills, all of which are fruits of irrelevant speech-making, 
then I know the truth of Robert Luce’s indictment that toleration of irrelevancy 
is “perhaps the most grievous element in the procedure of Congress.” An added 
hurt comes from the fact that this great student of the Congress made that 
indictment in 1922, and we are still guilty as charged. 

Lest certain of my esteemed colleagues fear an attack on the filibuster, let them 
be calm. I have my views about Senate “talkathons,” but I am not voicing them 
here today. Of course, irrelevant material is the main crutch of a man who 
speaks 8 or 12 or 15 hours to prevent consideration of a bill. I am sure, for 
example, that one might secure a free collection of mosf of Shakespeare’s works 
by going back and clipping from the Congressional Record quotations from him 
used during Senate filibusters. 

But I am not half so concerned about the semiannual filibuster as I am about 
the almost daily flights into irrelevancy which carry us far afield from the super 
abundant work we have to do, 

The problem of relevancy of debate, Mr. President, must surely be as old as 
legislative bodies themselves. We know that the Mother of Parliaments, the 
House of Commons, has and enforces a strict prohibition against irrelevancy. 
Rule XIV governing our colleagues in the other Chamber provides that: “When 
any Member desires to speak or deliver any matter to the House * * * he 
shall confine himself to the question under debate, avoiding personality.” 

And, as I understand, that rule is strictly enforced. 

Jefferson’s Manual, long a guidebook for this body here, said that: “No one 
is to speak impertinently or beside the question, superfluously, or tediously.” 

According to Burdette, a contemporary student of the Senate, Jefferson's 
injunction against irrelevancy was fairly well applied by Senate Presidents up to 
the 1840's, 

But, during that decade, just a hundred years ago, the precedents became 
conflicting. In one instance, the Senate voted a Member out of order on irrele- 
vancy grounds, whereas a month earlier it had allowed another Member to pro- 
ceed who had been ruled out of order by the President. 

It was our predecessors of the Forty-second Congress who issued the license 
for irrelevancy under which we have conducted our debates to the present day. 
On February 29, 1872, the Senate, by a vote of 28 to 18, refused to sustain a rul- 
ing of the Chair that a Senator was out of order for not speaking to the point. 
Better that the extra day of leap year had not happened and that the question 
had not been raised. For since then a point of order on irrelevancy has never 
been sustained against a member of the Senate. What I am proposing in my res 
olution is that we revoke this license for irrelevancy. Let us put a stop to 80 
years of rambling. 

Nothing humbies me quite so much, Mr. President, as a moment's reflection 
on some of the portentous matters requiring our considerate judgment—the 
military-assistance program and North Atlantic Treaty, the Internal Security 
Act, the appropriations for national defense, and so many others. How can we 
dare longer to operate under rules which substitute for a wise and systematic 
consideration of issues a procedure marvelously designed to befuddle, confuse, 
and delay? Well might we re-echo the heated words of President Wilson, uttered 
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after a Senate filibuster on a World War I measure, in a crisis period surely less 
serious than that of today. I quote the great President : 

“In the immediate presence of a crisis fraught with more subtle and far-reach- 
ing possibilities of national danger than any the Government has known within 
the whole history of its international relations, the Congress has been unable to 
act either to safeguard the country or to vindicate the elementary rights of its 
citizens. More than 500 of the 531 Members of the two Houses were ready and 
anxious to act: the House of Representatives had acted, by an overwhelming 
majority; but the Senate was unable to act because a little group of 11 Senators 
had determined that it should not. * * * The Senate of the United States is 
the only legislative body in the world which cannot act when its majority is 
ready for action. A little group of willful men, representing no opinion but their 
own, have rendered the great Government of the United States helpless and 
contemptible * * * 

“The only remedy is that the rules of the Senate shall be so altered that it can 
act. The country can be relied on to draw the moral, I believe that the Senate 
can be relied on to supply the means of action and save the country from disaster.” 

Mr. President, that is a quotation from one of the createst statesmen the 
country ever produced. 

Mr. Long. Mr. President, will the Senator yield? 

Mr. HENpRICKSON, | prefer not to yield until I conclude, 

An amend to the Senate rules was adopted 4 days later, on March 8, 1917. 
Familiar to all of us as the cloture rule, it now stands in amended version as 
section 2 of rule XXII of the Senate Rules. That rule proscribes irrelevance 
when cloture is being applied. 

Obviously, that rule is hot enough, for the “sin doth continue.” In proposing 
this amendment to our rules of procedure, I am espousing both an ancient and, 
perhaps, a martyr’s cause. Proposals to curb irrelevancy were introduced, for 
example, in 1914, and again in 1925. And the last two men who championed the 
reform lost their Senate s ‘ats last November—albeit for other reasons, | hope and 
pray. May I call attention to the conclusions arrived at by the former majority 
leader, former Senator Scott Lucas, after his long efforts to give dire: tion to our 
deliberations : 

“Mr. President, I believe that Members on both sides of the aisle have indulged 
too often in exhaustive debates and I have pleaded again and again for voluntary 
limitations on speeches. I have advocated a rule‘of relevancy, in order to enable 
the Senate to conduct its business with the efficiency desired by the American 
people. 

“Just as certainly as I stand before the Senate today, Mr. President, in order 
to handle all the controversial] and important problems the American Government 
must solve from this time on. in the role of world leadership which we acquired 
in World War II, the rule of relevancy and germaneness must come into existence 
in the United States Senate. Such a rule is necessary if we are to expedite the 
business of the Government in the efficient manner the people of the Nation 
expect us to handle their affairs. It is high time we break away from the 
lethargy which has been displayed here and from the doctrines of the past and 
udopt some rules in the Senate that will really give us an opportunity to transact 
some business,” 

My resolution to amend rule XIX of the Standing Rules of the Senate is in- 
tended to accomplish just that. In case one of my distinguished colleagues 
should suggest stare decisis as a reason for leaving past sins unredeemed, let me 
Say here and now that precedents in the right command Iny Wholehearted respect, 
but I cannot for an instant honor precedents in the wrong. Now and again, the 
Supreme Court reverses itself with singularly beneficial results—ac in the 1925 
Gitlow decision, when the Court finally got around to deciding that some of the 
privileges secured in the Bill of Rights were protected against State eneroach- 
ment by the fourteenth amendment. For the Senate how to reverse that crusty 
precedent of 1872 would have telling effects as well for this body. Mr. President. 
let us take the hoary bull of tradition by the horns and throw off the yoke of 
the 1872 precedent Which has burdened us all these years with the evils of 
irrelevancy, 

Let me dispel right now any false notion that I Want to stop Senators from 
talking. One attains some conception of the impossible even after only 2 years 
here. My resolution, if adopted, will] not limit debates: rather. it will only cut 
off that which is not debate. An important corollary of the proposed rule is that 
sufficient time be set aside each week for eulogies, nonsensicals, tidbits, and 
miscellany. During the hours thus set aside those of us who want to be moved, 
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impressed, or entertained can come and listen with rapt attention ; those who do 
not can get something accomplished for State and Nation in their offices or in 
the committee rooms. And during the hours of regular legislative business, when 
irrelevancy will be barred, we as a body shall move ahead with minds and voices 
unitedly directed toward the measure pending before us. In giving direction to 
our freedom to discuss, this resolution will not affect how much we may say, 
but only when we may say it. To my way of thinking, this veritable temple of 
freedom will be less encumbered, freer and wiser than ever before. 

I now send the resolution to the desk, Mr. President, and ask that it be 
appropriately referred. 

The resolution (S. Res. 158), submitted by Mr. Hendrickson, was received 
and referred to the Committee on Rules and Administration, as follows: 

“Resolved, That paragraph No. 1 of rule XIX of the Standing Rules of the 
Senate (relating to debate) is amended by adding at the end of the first sentence 
thereof the following: ‘A Senator, upon -being recognized, shall confine himself 
to the question under debate.’ ” 


STATEMENT OF Hon. Huspert H. HUMPHREY, A UNITED STATES SENATOR FROM 
THE STATE OF MINNESOTA 


INTRODUCTION 


Mr. Chairman, I welcome the opportunity to pay my respects to the chairman 
of the committee, the distinguished senior Senator from Arkansas, for calling 
these hearings designed to study the’need for legislative reorganization and to 
evaluate the results of the Legislative Reorganization Act of 1946. I am proud 
to be a member of the committee and I am pleased at the opportunity to make 
a contribution toward its deliberations. We are, likewise, indeed fortunate to 
secure the temporary services of Dr. George B. Galloway, former staff director 
of the Joint Committee on the Organization of Congress and now with the Legis- 
lative Reference Service of the Library of Congress. My experience in the 
Senate is, of course, limited. My interest and study of the problem is, however, 
long-lasting, since I had the good fortune before coming to the Senate to be a 
student of political science and a professor of government at one of Minnesota’s 
leading colleges. The subject, therefore, has interested me for a long time 
and is one which I have carefully followed. 

I am persuaded of the need to modernize and improve the legislative branch of 
our Government. I am committed to the proposition that the Congress must 
assume the major responsibility in a democracy for representative government 
and hence, for the formulation of basic public policy. In order for it to carry 
out that function, however, it must prepare itself to meet the crises which daily 
face our Nation. I refer to the often-used illustration that, though the old 
model T was a good ear, the roads are slicker now and the traffic fast and heavy. 
“The ancient congressional jalopy needs some fundamental streamlining and 
rebuilding.” 

In a mechanized age, the Congress of the United States in many respects 
appears to be operating at a horse and buggy pace. The problems facing Govern- 
ment today are so complex and so varied that unless Congress can meet them with 
careful and expeditious study, representative government will be seriously 
impaired. We have a responsibility, therefore, to search for every avenue of 
improvement designed to increase the efficiency of Congress, no matter how 
minor or unimportant each specific suggestion may seem. I am, therefore, 
suggesting a number of proposals designed to help make the Congress assume 
its twentieth century responsibilities with twentieth century apparatus. 


JOINT COMMITTEE ON ORGANIZATION OF CONGRESS 


I had the privilege on January 11 to introduce Senate Concurrent Resolu- 
tion 3 to establish a joint select committee on the organization of Congress. 
I am pleased to say that the work presently being performed by the Senate Com- 
mittee on Expenditures in the Executive Departments in holding hearings on 
the organization of Congress is partially carrying out one of the objectives 
of my resolution. I know that an effort was made to hold joint hearings with 
the Subcommittee on Reorganization of the House Committee on Expenditures 
in the Executive Departments and I regret that it was impossible to arrange 
those joint sessions at this time. 





ORGANIZATION AND OPERATION OF CONGRESS 579 


My proposal would not only provide that studies of legislative organization 
be undertaken by a joint Senate-House committee, but would make such a 
study continuous. Our hearings are now demonstrating that in the procedures 
of our committees, the staffing of Congress, the management of our workload, 
the performance of the “watchdog” function, the controlling of public ex- 
penditures, and in the regulation of lobbying, there is much room for improve 
ment. It is, of course, my hope that as a result of these hearings, we will 
recommend and persuade the Congress to enact changes so as to increase its 
efficiency by strengthening its internal organization. The need to reorganize 
Congress, however, is a continuing problem which demands continuous attention. 
New experiences and new demands upon the Congress are responsible for this 
need. We are always conscious of our responsibility to reorganize the executive 
branch of the Government and, in fact, are in the process of doing so. We have 
a responsibility, also, to look at ourselves as well so that the legislative branch 
of Government may be equipped to perform its vital and increased functions 
effectively. 

The rules of the Senate have not been revised since 1884, 67 years ago. Is 
there any other mechanism in America that is powered by an 1884 motor? 
Where would American industry be today if it had not been retooled for 67 
years’ It is therefore necessary that we study and make recommendations 
with regard to the rules and parliamentary procedures of both Houses of 
Congress. Unfortunately, the La Follette-Monroney Committee was not at 
liberty to suggest any changes in floor procedure. We should not be so re- 
stricted in our present studies nor in the procedures we set up for continued 
studies. The appalling delays of the Congress and the unprecedented log jam 
of appropriations bill in recent years are proof that the time has come for 
reconsideration of our standing rules. 

It appears to me that the existing Committees on Expenditures in the 
Executive Departments have the ability, the competence, and the responsibility 
to study on a continuing basis problems of legislative reorganization. My reso- 
lution, therefore, provides that a joint committee should be created, composed 
of seven Members of the Senate and seven Members of the House, to be ap 
pointed from the Committees on BExpenditures in the Executive Departments. 
The joint committee, besides studying legislative machinery and drafting plans 
for improvements, would handle reorganization bills submitted by Members of 
Congress and would have the power to frame and introduce its own proposals. 
Like the Joint Committee on Atomic Energy, it would have legislative authority 
to report by bill or otherwise. 

I urge favorable consideration of this resolution. 


CONGRESSIONAL LEADERSHIP, COMMITTEE STRUCTURE AND PARTY RESPONSIBILITY 


I have been impressed with many of the recommendations suggested by the 
Committee on Political Parties of the American Political Science Association 
in its recent report Toward a More Responsible Two-party System. It is true 
that party responsibility in the Congress cannot be achieved by actions taken 
within the Congress alone, but there are areas in which the Congress can make 
significant strides toward improving the methods by which it fulfills its respon- 
sibilities to the American people. 

In both the Senate and the House, it would be desirable to coordinate many 
separate leadership groups so that there is one truly effective and responsible 
leadership committee for each party instead of the myriad leadership committees 
which now exist: Policy committee, steering committee, committee on committees, 
and so forth. There should be a consolidation. This would mean, a Democratic 
and a Republican leadership committee for each House. 

Each of the four leadership committees in the Congress should be selected 
whenever a new Congress is organized, every 2 years, with an opportunity for an 
earlier challenge by a sufficiently large number of party members in each House 
if the committee fails to reflect the party program. 

These leadership committees should reasonably often meet together to discuss 
common problems of legislative policy. Thus, on occasion, the majority com- 
mittees of both Houses might meet together; the minority committees of both 
Huses might meet together; the majority and minority Committees of each 
House migh meet together; or all four committees might meet together. It 
would in fact be desirable for the rival leadership committees of each House to 
Ineet on a regular basis. 





580 ORGANIZATION AND OPERATION OF CONGRESS 


One result of this leadership committee simplification would be an improve- 
ment in legislative scheduling. It would also help integrate the Congress and 
make the Congress more respousible to the will of its Members. Another result 
of this reform would be to substitute control by the leadership committee of 
the House for control by the Rules Committee. 

The leadership committees in the House and Senate should also coordinate 
the activities of the legislative committees and thus more effectively mesh the 
legislative gears, unify its command, and coordinate its parts. 

It has been alleged that the Congress teday functions not as a unified insti- 
tution but as a collection of “little legislatures or autonomous committees which 
seldom act in concert.” I wish to pay my tribute to the present majority leader 
in the Senate who has attempted to meet this criticism by scheduling joint 
sessions of the committee chairmen to help him schedule legislative action on 
the floor. It is important that the chairmen of the standing committees con- 
stitute a cooperative body like a ministry and be an essential part of responsible 
party leadership. 

These notions of inereased party responsibility imply more frequent party 
caucuses and conferences to help formulate legislative policies. They also im 
ply a modification of the seniority system by which committee chairmen are 
chosen, I find it difficult to defend a procedure by which it is possible for 
members of the Senate to become committee chairmen by virtue of seniority and 
thus wield enormous influence even though they oppose the legislative program 
represented by the majority party in the Congress. Party responsibility for 
the committee structure is indeed weakened by the operation of this seniority 
system. 


COMMITTEE PROCEDURE 


On August 3, 1949, I testified before a subcommittee of the Committee on 
Rules and Administration with regard to the need for reform in procedures 
before eur congressional committees. At that time, I presented certain tentative 
suggestions which I would like now to bring to the attention of this committee. 
I referred at that time, for example, to the necessity for providing certain safe- 
guards for the rights of witnesses testifying before congressional committees, 
such as the following: 

1. That subpenas shall not be issued unless approved by a majority of the 
committee ; 

2. That accurate stenographic records be kept of all testimony at public 
hearings; 

3. That all witnesses at hearings of the committee, whether public or secret, 
shall be advised of their constitutional rights against self-incrimination, and 
their right not to divulge confidential communications protected by law; 

4. That no witness shall be in contempt of the committee for refusing to obey 
a subpena unless and until the committee, upon notice to all of its members, 
has met and considered the alleged contempt, and by a majority of those present 
voted such witness in contempt; 

5. That a clear statement should be made of the subject of any investigation 
undertaken by any committee; 

6. That any witness giving testimony in open hearings which reflects adversely 
on the character or reputation of another person, shall disclose the sources of 
information unless his answer would threaten the national security; 

7. That no report or statement, interim or final, be filed, published, or released 
that reflects adversely on any person’s character or reputation unless based on 
evidence presented at open hearings. 

I fully appreciate that over the years congressional investigating committees 
have conducted their inquiries with due consideration of the public interest and 
with fairness both to organizations and to individuals under inquiry. In recent 
years, however, there have been a number of notable examples of deviations from 
this pattern, often to the injury of many innocent persons. These examples of 
deviation have caused great public concern. There is no automatic guaranty 
against abuse of the investigatory power by a congressional committee. The 
rules of Congress, therefore, ought to be changed. So long as investigating 
committees are free to make their own rules of procedure or change or disregard 
those rules at will, the danger of abuse will continue. The investigative process 
is vital to the successful operations of Congress. Therefore, every effort must be 
made to safeguard its responsible performance. It is only by such considered and 
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careful use of investigation procedures that the public will give due support and 
respect to congressional investigations. 

I have not had occasion to make a thorough study of proposals to reform con- 
gressional committee procedure. As a member of this Senate Committee on 
Expenditures in the Executive Departments, I look forward to our committee 
deliberations as a way to help crystallize such a program. I do want to state, 
however, that I have reacted quite favorably to most of the suggestions submitted 
by the distinguished junior Senator from Tennessee, Mr. Kefauver, when he 
testified before our committee a few days ago on the problem. It seems perfectly 
reasonable to me that a person or organization under committee scrutiny should 
be fully apprised of the matter into which the committee will inquire and should 
be given an opportunity to present evidence with the advice of counsel in their 
own behalf. Persons adversely criticized should also have the right to file with 
the committee questions for hostile witnésses to answer; and the right to testify 
immediately in rebuttal In addition, internal staff memoranda should first 
have the approval of the committee before release. 

Efforts should also be made to keep the draft reports out of the hands of the 
public or newspapers until such time as the full committee decides by majority 
vote to make them public. I have had the experience within the past year of 
observing the unfortunate consequences of three draft reports reaching the 
hands of the press and being given public notice before the committees fully 
discussed them, with the result that the publicized report turned out to be quite 
different from the report which the committee was prepared to defend and publish. 

I would like to quote here from a statement made by Thomas Jefferson when 
he was President of the Senate. He wrote: 

“Perhaps Congress, in their care for the safety of the citizen as well as that for 
their own protection, may declare by law what is necessary and proper to enable 
them to carry into execution the powers vested in them, and thereby hang up a 
rule for the inspection of all, which may direct the conduct of the citizen and at 
the same time test the judgments that they themselves pronounce in their 
own case.” 


ECONOMY AND APPROPRIATIONS 


The American people are an economy-minded people. Our sense of financial 
responsibility tells us that we ought to save wherever possible. As Members of 
Congress we have a responsibility to protect and safeguard public funds. In my 
judgment many of the recommendations for legislative reorganization which I 
am suggesting and which have been suggested by others will result in savings 
to the American taxpayer because of the increased efficiency produced by those 
reforms. 

One area that needs vital improvement, however, is the appropriations pro 
cedure in the Congress. I believe that the Congress has the responsibility to 
study each item submitted in the President's budget and review those items in the 
light of its own judgment and experience. I wholeheartedly reject any attempt 
to evade that specific responsibility and yet appeal to the economy motivation of 
the American people by submitting proposals for over-all across-the-board per 
centage cuts with no regard for specific items. I have therefore always opposed 
the across-the-board cuts as unwise and somewhat irresponsible 

To assist the Congress in its responsibility to examine budgetary items cars 
fully, | urge that the staffs of the Appropriations Committees in both Houses 
be increased. It is particularly necessary that the staffs be assigned to scrutinize 
the budget requests of specific Government agencies. In my judgment, Congress 
is to be criticized especially for not sufficiently scrutinizing the military budget. 
We need to increase our military preparedness, but we must be careful to see 
to it that the appropriations we authorize are expended wisely and with a mini 
ium of waste. Every American who has had any experience with the Armed 
Forces knows of the exorbitant and extravagant waste which takes place in th 
services. I have evidence of such waste on my desk. 

In connection with the appropriations procedure, T support a consolidated 
appropriations act so as to give the Congress an over-all view of the budgetary 
problem faced by the Government. I urge, however, that for that consolidated 
appropriations act to be effective and fair, we ought to allow for an item veto 
by the President for any item in the budget. Unless we do so the possibilities 
of abuse will be serious. 
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RELEVANCY IN SENATE DEBATE 


One of the most obvious reforms recognized by most students as being necessary 
in the Senate is that of the need for a rule of relevancy in Senate debate. The 
United States Senate is the only major legislative body in the world that does 
not limit debate to the subject under consideration. !t is true that Jefferson’s 
Manual still provides that “No one is to speak impertinently or beside the ques- 
tion, superfluously or tediously”; but the fact is, as Democratic Majority Leader 
Robinson stated in 1932: “When a Senator once takes the floor, nobody but 
Almighty God can interrupt him—and the Lord never seems to take any notice 
of him.” 

No Senator has been called to order for relevancy since 1848. The result has 
been that on most occasions a Senator can talk on any subject, any time, for as 
long as he likes. Senators can, and have, read fairy tales or recipes to their 
colleagues; they can speak, and have spoken, of the life cycle of the butterfly 
when publie utilities were under discussion; they can, and have, read at length 
from Aesop's Fables while considering a coal-conservation bill. One of my first 
experiences as a freshman Member of the Senate plunged me into a ringside 
seat viewing this spectacle. During the peried from February 28 to March 17, 
1949, when the business before the Senate was a motion to consider a proposed 
amendment to the cloture rule, 15 Senators made protracted speeches at great 
length on subjects entirely irrelevant to the pending business, These speeches 
included such subjects as: American foreign policy, Taft-Hartley labor law, 
health insurance, Missouri River development, the price of limestone, North 
Atlantic Pact, the appointment of Louis Johnson, reduction of Federal expendi- 
tures, Federal publications, and military trials. This practice not only lends 
itself to ridicule outside of the Senate, but also to gross inefficiency and irrespon- 
sibility within the Senate. 

It is true that this practice of irrelevant debate has at one time or another 
served the special purposes of most Senators. It is a luxury, however, we can- 
not afford at a time when the Nation faces problems of unprecedented serious- 
ness and the burden of congressional work grows constantly. We have a re- 
sponsibility to limit and discipline ourselves by enacting a rule of relevancy 
that will remove both the temptation and the opportunity to obstruct Senate 
business by irrelevant debate. 

The adoption of such a rule would also fit in with the need for economy in 
Jovernment. According to the most recent budget figures available to me, it 
is now costing about $1 million a month to run the Senate. Every day the 
business of the Senate is tied up by extraneous matters, the cost to the American 
people is about $33,330, with nothing to show for it. 

A number of‘ proposals have been made to amend the rules of the Senate so 
as to require debate to be germane to the pending business. I urge such an 
amendment and submit for consideration the proposal that the Senate set aside 
certain periods of the day or week in which the rule of germaneness will not 
apply. This will allow Members of the Senate to express themselves on various 
topics without interfering with the orderly business operations of the Senate 
Judgment as to what material is relevant or not must, of course, be made by 
the Presiding Officer, either on his own initiative or by giving any Member the 
right to eall the speaking Senator to order for irrelevancy. In either event, the 
ruling of the Chair would, of course, be subject to an appeal to be decided without 
debate. 

I urge favorable consideration of this proposal at the earliest possible moment. 


CLOTURE 


I believe in ample opportunity for debate and discussion, but unlimited debate 
should never be used to frustrate the will of the Senate itself. Unlimited debate, 
frequently called filibustering, violates the basic American principle of majority 
rule, for not only is the majority unable to enact public measures in the face 
of a filibuster, but it is also coerced into accepting measures for which it has no 
desire or approval. The filibuster gives one Senator, or a small group of Senators, 
a veto power which no rule of reason can defend. 

Today, we face an international crisis. The problems and difficulties of 
democracy are broadcast by its enemies for all the world to hear and see. To 
the extent that minority vetoes prevent the American people from carrying out 
their will, the people lose faith in American democracy and the Senate is brought 
into disrepute at home and abroad. 
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The Senate has tried twice to correct the practice of unlimited debate: first in 
1917, and again in 1949. The 1917 cloture rule came into being in the face of 
a filibuster against President Wilson’s armed ship bill. The 1917 cloture rule 
provided relatively little relief, however, and in its 32 years’ experience was 
successfully applied in but four instances: to limit debate on the Versailles 
Treaty in 1919, on the World Court issue in 1926, on a branch banking bill in 
1927, and on a bill creating a Bureau of Customs and Prohibition in the same 
year. Since 1927, cloture has never been successfully applied to debate in the 
Senate. 

The failure of the 1917 rule led to an effort early in 1949 to tighten that rule. 
In my judgment, the so-calied Wherry compromise, then adopted by the Senate, is, 
in essence, no improvement over the 1917 rule and in some respects marks a re- 
treat. My criticism of the existing rule adopted in 1949 is, for one thing, that 
under it a proposal to change the rules of the Senate is not subject to cloture. 
No motion to limit debate can thus lie against an attempt to change the Senate 
rules and any minority can thus, on this vital issue, tie the operations of the 
Senate in knots. 

Furthermore, by requiring the favorable vote of 64 Senators to close debate 
as compared to two-thirds of those present and voting under the 1917 rule, 
the present cloture procedure strengthens. the power of a minority to obstruct 
majority will in the Senate. I have no objections to reasonable delay; I am in 
full support of thorough debate; I respect the right of a minority to express 
itself fully and earnestly in its attempt to persuade the Senate. But I do not 
believe that it is democratic or wise that the will of any minority should prevail 
over any majority. 

The one advance made by the Wherry resolution, which I commend and 
urge we retain, is that which closed the loopholes in the 1917 rule and thus 
placed the reading of the journal and motions to take up bills within the defini- 
tion of “measure” subject to cloture. To that should be added proposals to change 
the rules of the Senate itself, which should likewise be subject to cloture. 

Free speech would not be abolished in the Senate by an effective cloture rule. 
Under the proposals I support and under every proposal seriously presented to 
the Senate since I have been in Congress, adequate opportunity to deliberate upon 
a measure would be afforded prior to the attempt to impose cloture and atiter 


cloture is invoked. I, therefore, strongly recommend that the Senate should 

amend its rules so as to enable a majority of all its members to limit debate 

on any motion or other pending matter after a specified and responsible period 

of unlimited debate. I have to that end, therefore, cosponsored S. Res. 41 with 

Senator Morse and 8. Res. 105 with Senator Lehman and nine other colleagues. 
I urge support for these resolutions, 


REFORM OF PRIVATE-BILL PROCEDURE 


The workload of Congress is heavy and ever-increasing. Even if both Houses 
operated with maximum efficiency, it would be a herculean task for the Congress 
to discharge responsibility for all its vital legislative activities. In view of the 
increasing number of issues vitally relating to the national interest, it is 
therefore of prime importance that the Congress create conditions which will 
enable it to work as efficiently as possible. ‘To do this we must reform uarchaie 
rules and procedures and also discard those functions of the Congress not 
concerned with the national interest, particularly since many of 
be better performed by other agencies of Government. 

A heavy unnecessary burden placed on the Congress is that of the various 
types of private bills and the legislative machinery necessary to handle that 
private legislation. 

Today there are three principal categories of private legislation calling for 
attention by Congress: 

1. Private claims bills granting relief for property damage or personal injury; 

2. Private immigration and naturalization bills relating to the 
citizenship, and deportation of aliens; 

3. Private land bills providing for the issuance of patents in fee and other 
Similar remedies. 

Dr. George B. Galloway, presently associated with this committee as a special 
consultant, whose services and expert knowledge are well known to the Members 
of Congress, has made a careful study of the private-bill procedure, which can 
be found in the Congressional Record for May 12, 1949, and which I commend 
to your attention. He points out that the consideration of these private bills 


them could 


residence, 
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absorbs much of the time and energies of the Judiciary Committees of both 
Houses, as well as the entire Congress, since the number of private bills intro- 
duced and processed in each session is very large. It is estimated that more 
than 2,000 private bills are introduced in each session in spite of the Legislative 
Reorganization Act of 1946, which attempted to reduce that workload. 

Present private bill procedure is not only unwise because it diverts the time of 
Congress from urgent public business and is financially costly, but also because 
the private individuals concerned suffer hardships of indefinite delay. Insofar as 
the cost to the Federal Government is concerned, it is estimated that the con 
sideration of private bills in each Congress costs $125,000 to the executive and 
legislative branches. The printing costs alone of the bills that fail of passage are 
approximately $19,000 per Congress. It costs almost $200 to pass a single private 
bill and this amount is frequently more than the amount of relief which is sought. 

In addition to handling private bills. the Judiciary Committees also have the 
responsibility of screening thousands of cases in which the Attorney General has 
recommended suspending the deportation of aliens. This results from a 1948 
amendment of the Immigration Act of 1917 (Public Law 863, SOth Cong., 2d sess). 
If the deportation of any alien is suspended, under this amendment, for more than 
6 months, the Attorney General is required to submit a complete and detailed 
statement of the facts of the case with the reasons for suspension to the Congress. 
The distinguished chairman of the Senate Judiciary Committee has on many 
occasions described to the Senate the trying and time-consuming nature of this 
responsibility and of this burden. 

In the House of Representatives, the first and third Tuesdays of each month 
are reserved for the call of bills on the Private Calendar. Individual bills are 
considered on the first Tuesday and omnibus bills on the third Tuesday. It is 
estimated that it takes about 45 minutes. on the average to eall the bills on the 
Private Calendar on each day they are in order in the House. 

I am more acquainted with the procedure in the Senate where the private 
bill workload is carried in the main by the full Committees on the Judiciary and 
on Interior and Insular Affairs. In the Eighty-first Congress, I am informed the 
entire professional staff of the Senate Judiciary Committee worked from time 
to time on private claims bills. The committee has also utilized a special staff 
to assist it in reviewing deportation referrals. Private land bills are handled by 
the Committee on Interior and Insular Affairs. 

In spite of the burden of private bills in the Senate, the burden is heavier 
in the House where about 85 percent of all private bills are introduced. 

Congress must jealously guard its time for the consideration of national and 
international issues. We must throw off as much as possible insignificant details 
which tend to bog down procedure in the Congress. We are particularly ill- 
equipped to serve as a judicial tribunal. 

In 1946, with the Legislative Reorganization Act, the Congress attempted to 
meet the problem of private bills by partially prohibiting the introduction of 
four types of such bills. This evolution should be continued. I offer my support 
to proposals, therefore, which would provide for the transfer of jurisdiction of 
private bills from the Congress to appropriate Federal agencies. This seems 
perfectly logical and desirable, since, in fact, in spite of the congressional time 
consumed by the procedure, both Houses of Congress seek the advice of the 
department or bureau concerned and in the overwhelming majority of cases 
follow this advice. The executive agencies have at their disposal the informa- 
tion, the experience, the time, and the resources to make them competent to 
investigate and determine each case promptly and fairly. 

Legislation is, therefore, needed to repeal section 421 of the Federal Tort 
Claims Act: to delegate the adjustment of immigration and deportation cases 
to the Immigration and Naturalization Service; and to delegate the issuance 
of land patents to the Bureau of Land Management or to the Bureau of Indian 
Affairs. The standing rules of the Senate should be amended so as to prohibit 
the introduction of all private bills. 

This procedure seems desirable and certainly is not arbitrary. Administrative 
decisions by an agency are subject to administrative appeal procedures. In dele- 
gating the adjudication of cases to the administrative agencies, Congress should 
give them a clear standard by which to judge. This would insure uniformity 
of treatment in private matters, save congressional time and money, avoid 
uncertainty, and relieve Members of arduous responsibilities on private bill 
committees. 

Unless the Congress acts expeditiously to initiate this reform, there is grave 
danger of a legislative breakdown. The proposed transfer of jurisdiction would 
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serve the cause of justice and efficiency. It would leave Congress free to per- 
form its true function which is that of legislating. 


HOME RULE FOR THE DISTRICT OF COLUMBIA 


I urge lezislation to provide home rule for the District of Columbia as one of 
the most effective and necessary steps to permit Congress to concentrate upon its 
national responsibilities. It is unfair to the American people and it impairs the 
proper consideration of important national and international issues for the 
Congress to act as a glorified board of aldermen for the District of Columbia. 

The present Government of the District of Columbia is an antique curiosity, 
surviving from more leisurely days, when Washington was still little more than 
2 good-sized village and when Congress had more time to consider the regulation 
of starlings and goats, 

Today the Senate and the House of Representatives each have a standing 
comtnittee responsible for legislative functions in the District of Columbia which 
bear no relationship to the national issues which affect our Nation. Conress 
must consider and act upon minor and relatively insignificant ordinances which 
waste literally thousands of man-hours. There is no reason at all why the 
Government of the District of Columbia cannot be run in a democratic manner 
by the people who reside in the District of Columbia. 

Home rule is necessary not only to increase the efficiency of the Congress 
in the fulfillment of its major responsibilities, but also for the welfare of the 
District of Columbia itself. In view of the fact that members of the District 
committees have other responsibilities for themselves and their constitutents, 
many District matters are neglected. More than neglect develops as a byproduct 
of this state of affairs. Washington, D. C., in spite of its beautiful boulevards, 
parks, and monuments, is lacking in the beauty of community spirit. It lacks 
the pride of citizen participation. The honor of being a first-class citizen is 
denied to nearly a million men and women. Washington has indeed become 
a politically paralyzed community. 

This is a most unfortunate and serious problem in a Nation which is the pro- 
claimed champion of democracy. We cannot afford the luxury of undemocratic 
uberrations in our form of government. 


THE SENATE LIBRARY 


I have had occasion to discuss the operation of the Senate Library with a 
number of former employees and also to read written recommendations sub- 
mitted by others. One of the chief difficulties under which the Senate Library 
today operates relates to the fact that its personnel is chosen by patronage as- 
signments and not by qualifications alone. Even within this context, however, 
it is still possible to make certain recommendations. 

The Senate Library has large and comprehensive source materials which 
afford Senators and committee staffs an opportunity to obtain valuable assistance 
on many subjects. The library does need, however, an adequate cataloging and 
shelving system in order to achieve maximum efiiciency and full access to the 
materials available, 

It seems sensible to assign the positions of librarian and assistant librarian 
on a continuing basis so that there would be a continuity in policy with a mini- 
mum of change. This can be attained by assigning these two top positions to 
the majority and minority on an interchange basis This is likely to encourage 
improved bipartisan service to the Members of the Senate at the same time as 
it stimulates a career interest on the part of the librarians. 

It should also be possible for the librarian to establish certain standards for 
members of the staff, with job classilications and specific duty assignments. 
Future assignments to the library by Members of the Senate, therefore, would 
then be screened so that they would fall within the qualifications set forth for the 
job. Members of the Senate, I am certain, would be pleased to accommodate 
themselves to this suggestion in view of the improved library services that would 
flow from it. These improved services could well include research assistance. 

The library has the responsibility for distributing volumes of the United 
States Code, Statutes at Large, and other documents. Every Senator should 
receive at the beginning of the vear a letter describing the services which he can 
expect from the library, including a full list of the documents that will be dis- 
tributed to him. This would tend to increase the utilization of the library by 
Members of the Senate. It might also be desirable for the Senate Library each 
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year to make a report to the Secretary of the Senate describing the library's use 
and activities. 
ELECTRIC VOTING 


In presenting my proposal for automatic pushbutton voting by electricity, I 
am by no means suggesting an original or novel idea. The distinguished junior 
Senator from Tennessee and others have already presented in coherent and per- 
suasive terms the need for mechanized voting as a solution to the greatest single 
waste of time in the Congress. 

Every roll call in the Senate requires Senate clerks to read all of the 96 names 
and it is estimated the procedure takes about 10 minutes as a minimum. This 
procedure is much more cumbersome in the House, where it is necessary to go 
through a list of 433 names and then repeat that process for Members who did 
not respond at first. Senator Kefauver, in his fine book 20th Century Congress, 
as a result of his experiences in the House, describes a curious little show put on 
in front of the Speaker’s table following the roll call when panting Members, 
who have just arrived on the floor, are attempting to have their presence recorded 
in the record by convincing the presiding officer that they did not hear their 
names called. It is estimated that this process in the House requires 45 minutes 
every time the quorum or roll call vote is called for. 

One result of the lengthy delay in the House in the course of a roll call is 
that fewer roll calls are taken than woud be in the pubic interest. The American 
people have a right to know how each Member of Congress votes so that he can 
better ascertain his Congressman’s qualifications on election day. 

I have not been able to ascertain the most recent statistics on the time 
consumed by the present roll-call method, but the statistics presented in Senator 
Kefauver’s book for 1948, 1944, and 1945 are sufficient to demonstrate the prob- 
lem. He estimates that in the 3-year average, 121.8 hours were consumed per 
year in the House of Representatives merely to tabulate. This can be trans- 
lated into more than 24 legislative days on the basis of a typical legislative 
day running from noon to 5 p.m. The statistics for the Senate are an average 
of 79.5 hours consumed per year or nearly 16 legislative days. Since both Houses 
usually meet only 5 days a week, this means that in the House of Representatives 
alone, one entire legislative month a year is consumed in roll calls alone; and 
the Senate consumed 60 percent of that time. 

To meet this problem, our State legislatures are adapting themselves to a system 
of push-button voting. Today, 26 States are using automatic roll-call machines 
in one or both houses of the legislature to record their votes. My own State of 
Minnesota is included in that group and our experience vouches for the fact 
that the machines are accurate and save a vast amount of time in determining 
quorum calls as well as the results of contested issues. Furthermore, for the 
benefit of members of the legislature and visiting constituents in the gallery, 
the vote of each legislator is recorded on an illuminated board near the speaker’s 
rostrum. The State legislatures have been using electric vote-recording ma- 
chinery for more than 30 years, beginning with the Wisconsin Legislature in 
1917. 

Senator Kefauver makes an excellent suggestion in his book for the use of 
this automatic voting procedure in the Congress. In order to accommodate 
Members of Congress who may be in committee session or in their offices, he 
recommends an automatic recess of a few minutes to give the Members time 
to reach the floor, during which time the tally clerks would prepare the ma- 
chines for use. 

I urge favorable consideration of this proposal. 


BROADCASTING AND TELEVISING OF CONGRESS 


I urge the creation of a Commission to develop plans providing for the broad- 
casting and televising of the proceedings of the Senate and the House of Repre- 
sentatives. This is not a new proposal. Representations were made to the Joint 
Committee on the Organization of Congress in 1945 and in 1946 in support of 
such a plan and radio engineers representing the National, Columbia, American, 
and Mutual Broadcasting Cos. jointly submitted plans describing the facilities 
to be utilized. 

Proceedings of numerous legislatures, both in the United States and abroad, 
have been and are being broadcast successfully. Recent interest in the broad- 
casts emanating from the United Nations and, most particularly, the deep and 
profound interest associated with the recent Senate crime investigation tele- 
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vision broadcasts prove to me that the American people desire to become better 
informed about the operation of their Government and look upon radio and tele- 
vision as a way to become better informed. 

The success of our democracy depends upon consistent and careful concern in 
matters of publie policy vm the part of our electorate. The broadcasts of legisla- 
tive proceedings would go far to help’foeus public attention on the issues and, 
just as important, on the debate and discussion processes associated with demo- 
cratic policy making. Just as the American people have a right to know how 
the Members of their Congress vote, so do they have a right to hear and watch 
their representatives in action. This would serve as a very important channel for 
pelitical education, both on the adult and student levels. It would develop a 
sense of participation on the part of the electorate and improve the accuracy and 
objectivity with which the American people keep themselves informed on public 
issues. Finally, and by no means least important, airing the proceedings of the 
Congress would increase the responsibility of the Members of Congress by making 
them increasingly aware of a large public audience and of the need for them to 
be businesslike, efficient, and conscientious. Those who do not meet that test 
would most likely and most correctly be separated from their responsibilities by 
the electorate on the designated election day of reckoning. 

Differing proposals have been made to carry out this objective. One suggestion 
is that committee sessions alone be broadcast and televised on a regular basis; 
another, that the Federal Government own and operate a specific short-wave 
channel for the purpose of broadcasting the sessions of Congress; another, that 
the Congress should allow commercial sponsors to broadcast all or part of its 
proceedings on a regular sustained basis. I am not prepared specifically to 
endorse any one of these proposals. I am prepared, however, to state the 
desirability of the objective and to urge positive action by the Congress to carry 
out the objective. To do this would not only improve our democratic processes 
at home, but also would be a living and practical demonstration of how our 
democracy works for all the world to see. 


CONCLUSION 


Mr. Chairman, in conelusion, I ask unanimous consent to have incorporated in 
the record of these hearings at this point an article written by me for the Amer- 
ican Political Science Review entitled “The Senate on Trial” and published in 
September 1950, and an address delivered by me to the New York Herald Tribune 
Forum on October 24, 1949, entitled “A Political Program for Democracy.” 


Tue SENATE ON TRIAL 
(By Hubert H. Humphrey, U. 8S. Senate) 


Now that we are knee-deep in the second session of the Eighty-first Congress, 
it is timely to review the record and to ponder the performance of the Senate of 
the United States since it assembled in Washington on January 3, 1949. I 
confine myself in this article to the upper House of our National Legislature be- 
cause it was the Senate which was in the main responsible last year for pro- 
longing the session for more than 11 weeks beyond the July 31 adjournment 
date fixed by the Reorganization Act of 1946. 

The major legislative achievements of the Senate during the first session of 
the Eighty-first Congress were truly impressive. It authorized the continuance of 
the Marshall plan, and approved the refinancing of the European recovery pro- 
gram, as well as aid to Greece and Turkey. It voted to extend the Reciprocal 
Trade Agreements Act for 3 years and to restore its former provisions. It 
approved the military-aid program to Western Europe and extended the Institute 
of Inter-American Affairs. It ratified the North Atlantic Pact and passed several 
measures designed to strengthen our national defenses. It authorized the 
President to reorganize the executive departments in line with the recom- 
mendations of the Hoover Commission and approved seven reorganization plans, 
even as it rejected President Truman's plan for a Department of Welfare. It 
approved the establishment of the new General Services Administration, salary 
increases for Government executives and employees, and extension of rent control. 

During the first session, the Senate also passed several bills affecting the 
national economy, including a bill to establish a National Monetary Commission. 
It enacted a public housing and slum clearance law, approved $300 million a 
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year in Federal grants-in-aid to State school systems, a school construction. bill, 
and passed bills establishing a National Science Foundation, expanding the 
hospital construction program, and providing local health services. It ratified 
the International Wheat Agreement, revised the farm price support program 
extended and broadened the crop insurance program, and facilitated the fixing 
of fair acreage allotments for cotton. It increased the minimum wage. The 
Senate also passed half a dozen bills during the session affecting veterans’ bene- 
fits, created 27 new Federal judgeships, and did its part to grant home rule to 
the voteless District of Columbia. Although the House did not concur in all 
these measures, it cannot be denied that the legislative output of the Senate 
during the session, both in quantity and quality, was of a high order of magnitude. 

It is not the productivity of the Senate on the side of lawmaking that I am 
interested in for this artiele. It is rather the persistence of certain archaic pro- 
cedures and the lack of effective party discipline, which make for frequent 
criticism and serious concern on the part of those interested in maintaining not 
only the dignity of the Senate but its efficiency and its response to the public will 
that concerns me. It is not so much its sins of omission alone which bring 
forth criticism of the upper Chamber, but rather its unlimited debate, its toler 
ance of dilatory and obstructive tactics, and its frequent absenteeism. 


DEBATE IN THE SENATE 


One of the least defensible and to my mind most undemocratic procedures in 
the Senate of the United States is thet which permits a minority of its Members 
to prevent a majority from acting. There have been many important cases down 
through the vears in which the Senate, through obstructions to the will of the 
majority which are possible under its rules, has failed in its duty to enact 
measures which the people desired and which a majority of its own membership 
favored. By the device of filibustering, organized blocs of Senators take advan 
tage of its traditional right of free and unlimited debate in order to paralyze 
the Senate completely an’ prevent it from ecting on anv propes:l te whieh “he 
bloc is deeply opposed. Thus, for three decades, filibusters against the civil 
rights bills have alwavs been effective in preventing a vote upon them. 

When opportunity for debate is so narrowly restricted as it is in the Hous 
of Representatives, it is essential that there should be ample opportunity in 
at least one House of our National Legislature for free speech, free debate, and 
free amendment. But the power of full and free debate should be used to seeure 
the enactment of wise and necessary laws, not to frustrate the will of the 
Senate itself. The means to promote the end ought not to be used to defeat the 
end itself. If four judges out of the nine on the Supreme Court underteok ti 
prevent it from reaching a decision in an important case by endless discussiot 
and by reading extracts from the United States Code and from law treatises 
they would probably be severely condemned and perhaps subject themselves 
to impeachment charges. Yet there have been many times in the history of the 
Senate when it has been unable to perform its legislative functions because of 
minority obstruction. Senators with great measures in their charge have beet 
forced to sit, impatient and often angry, while other Senators poured out at 
endless stream of irrelevant and empty chatter. 

The filibuster is an evil. It is the attempt by minorities to prevent the cor 
stitutional action of majorities whenever the minority happen not to like it 
The Senate has tried twice to limit the practice, first in 1917, and again in 1949 
It adonted a cloture rule to limit debate in 1917 after a filibuster against Presi 
dent Wilson’s armed ship bill had rendered the Government of the United States 
“helpless and contemptible.” But in the 32-year history of this rule it was 
snecessfully annlied in only 4 instances out of 19 attempts: to limit debate on 
the Versailles Treaty in 1919, on the World Court issne in 1926, on a branch bank 
ing bill in 1927, and on a bill creating a Bureau of Customs and Prohibition it 
the same year. Since 1927 cloture has never been successfully applied to debat: 
in the United States Senate. 

The failure of the 1917 rule led to an abortive bynartisan attemnt to tighter 
it early in 1949. The Senate Rules Committee, after hearings, recommended 
an amendment which would have plngged the loopholes in the eld rule. This 
proposed change in the rules precipitated a 3-week filibuster which was finally 
compromised by the adoption of a new rule on March 17, 1949. Under the new 
rnle, adopted by a vote of 63 to 23. the Senate decreed that, after certain nvelim 
naries, 64 Senators—two-thirds of the entire body—can limit and eventually end 
debate on any question before the Senate, except a proposal to change the rules 
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of the Senate itself. This issue, writes Senator Myers of Pennsylvania, “is 
placed in a separate category of sacredness, and no motion to limit debate 
* * * can lie against it.” 

Of the various amendments offered to the old cloture rule, the least liberal 
amendment was adopted. Under the Senate’s new cloture rule, it will hereafter 
require the favorable vote of 64 Senators to close debate, compared with the 
requirement of two-thirds of those present and voting under the 1917 rule. The 
loopholes in the old rule have been plugged, but at a price which makes it well- 
nigh impossible ever to liberalize the cloture rule. For, as Senator Myers points 
out, by decree of the Senate itself, “no machinery whatsoever for ending a fili 
buster on future changes in the rules” is now in existence. And, of Course, any 
future attempt to strengthen the cloture rule will run head-on into a filibuster. 
Ly “giving up” the power to filibuster the Journal and the power to filibuster a 
motion to take up, the southerners “gave up” something which the framers of the 
1917 rule never intended anyone should have. “The action of the Senate on 
March 17, 1949, was a retrogressive step,” concludes Senator Myers, “an action 
designed to make it harder rather than easier to cut off debate when the debate 
is not for the purpose of persuasion or instruction, but rather for the sole purpose 
of obstructing and preventing the Senate from disposing—ever—of certain mat- 
ters before it.” 

The remedy for endless talk in the Senate is a simple one. The Senate should 
amend its rnles so as to enable a majority of all its members, or a majority of 
those present, to limit debate on any motion, measure, or other pending matter, 
after a period of unlimited debate for a specified number of days, say, 1 or 2 
weeks. There is no subject under the sun of which the essential facts and the 
pros and cons cannot be thoroughly explored and ventilated in a week’s or 2 
week's debate. In the House of Representatives it has been possible since 1789 
to terminate debate and bring the matter under consideration to an immediate 
vote, if a majority of those present and voting so desire, by adopting what is 
called the “motion for the previous question.” This simple remedy hes been 
proposed by many Senators down through the years, including Senators Morse 
und Myers and myself in our time.’ 

There is one other very important problem in connection with any discussion 
of senatorial debate. It has been said that on music is sweeter to a Senator’s 
ear than the sound of his own voice, and far be it from me to deny that Senators 
belong to the talking classes. More important, however, than the fact that at 
each session millions of words are poured into the research archives of the 
Congressional Record is the fact that a large percentage of those forensics is 
irrelevant to the pending business of the Senate. On June 13, 1935, Senator 
Huey Long, of Louisiana, addressed the Senate for nearly 16 hours. The pend- 
ing business was a joint resolution proposing to extend the National Industrial 
Recovery Act. Senator Long devoted less than half an hour to a direct discussion 
of the business before the Senate. For at least 15 hours, writes George Haynes, 
historian of the Senate, “nothing was too irrelevant to serve his purpose. He 
yave recipes for fried oysters, and ‘pot-likker,’ for coffee and turnip greens. 
Cards from the Press Gallery brought welcome suggestions: the life of Judah P. 
Benjamin, the history of Frederick the Great. For hours he expounded the 
Constitution, section by section * * * it ended at early dawn. It had lasted 
nearly 16 hours. In the Congressional Record it fills about SO pages.” 

On June 20, 1936, Rush Holt, of West Virginia, while the Senate was consid- 
ering a coal conservation bill, read at length from Aesop's Fables. 

During the filibuster fight in March 1949, when the business before the Senate 
was 2 motion to consider a proposed amendment to the cloture rule, 15 Senators 
made extended speeches on subjects entirely irrelevant to the pending business. 
One Senator spoke on American foreign policy and the military trials. Another 
inade three long speeches on the North Atlantie Pact. A third discussed the 
appointment of Louis Johnson to be Secretary of National Defense. Still an- 
other attacked the Wallgren nomination in a 9-hour speech, and one more 
spoke at length about Federal publications. No subject was too remote from 
the business at hand; no parliamentary device could restrain the speakers. 

In Jefferson’s Manual of Parliamentary Practice there is a section providing 
that “No one is to speak impertinently or beside the question, superfluously, 
er tediously.” But the last time a Senator was called to order for irrelevaney 


S. Res. 322, introduced on August 2, 1950, by Senator Morse and Senator Humphrey, 
provides for majority cloture 
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was back in 1848. Since 1872 the practice of the upper House has been that a 
Senator cannot be taken from the floor for irrelevancy in debate. During the 
Civil War, Senate debate in secret session on subjects relating to the Rebellion 
had te be germane and limited, but that was a passing aberration. On the other 
hand, the House of Representatives has had a rule of relevancy since 1789 and 
it has been quite strictly enforced. The fact that debate in the lower House must 
be germane and limited is the chief reason why the House is often ahead of the 
Senate on the legislative timetable. The simple remedy for irrelevaney in 
Senate debate is to amend the rules so as to require debate to be germane to the 
pending business. 

Senator O’Mahoney summed up the case for relevancy in his remarks in the 
Senate on March 11, 1949. “We are here as Members of the legislative body of 
the United States,” he said, “and the business of a legislative body is to legislate 
It is not to spend hour upon hour splitting hairs * * * or talking endlessly 
about irrelevant subjects * * *. Are wein the Senate impervious to the rule of 
common sense? Shall the great majority of a body wear itself out because a smal! 
minority is willing to exercise its muscles and its lungs * * * in discussing 
irrelevant questions? * * *. A body which cannot govern itself will not 
long hold the respect of the people who have chosen it to govern the coun 
try * * * the time has come when the Senate should demonstrate to the 
people of the United States and to the people of the world that it can function.” 


A PREMIUM ON DELAY 


The first session of the Eighty-first Congress, which adjourned on October 19 
1949, was one of the longest peacetime sessions of Congress in history. The Session 
drew its weary: length along through the hottest Washington summer since 1872 
far beyond the July 31 deadline fixed by the Reorganization Act of 1946. The 
late adjournment can be attributed largely to procedure in the Senate, where 
there were frequently signs of a “deliberate slow-down” of the legislative 
process. This was in part caused by the use of only 21 percent of the time availa 
ble for legislative sessions during January and February, during most of which 
essential preparatory work was being undertaken. More relevant explanations 
are to be found in the 3-week filibuster against the civil-rights program in March 
in frequently irrelevant speeches throughout the session, and in the unprece 
dented delay in acting on the annual appropriation bills. 

In contrast with the speedy passage of all the general appropriation bills by 
the House before the April recess, due to certain improvements in the internal 
organization and procedure of its Committee on Appropriations, the log-jam 
of appropriation bills in the Senate and in conference reached an all-time 
peak during the session. All the major supply bills are supposed te be enacted 
before July 1 of each year when the new Federal fiscal year begins. Those 
money bills originate in the House and then go for review and revision to the 
Senate which had 11 weeks to act upon them before the July 1 deadline. Seven 
of the ten general supply bilis passed the Senate by July 1, but the inde 
pendent offices, foreign aid, and Interior appropriation bills did not clear the 
Senate finally until August 2, 8, and 25, respectively. Half a dozen of the majo: 
money bills were not approved until late summer or fall. The delay made it 
necessary for Congress to pass six resolutions providing temporary funds to 
keep the Government going. 

Two remedies have been suggested for legislative delays. One is the proposal 
to consolidate all the general appropriation bills into one omnibus measure 
This step, which has been adopted in 1950, not only should expedite the ap 
propriation process, but also will give Congress a comparative view of total 
proposed expenditures and estimated revenues and thus lay the basis for a bal 
anced budget. In the absence of the right to an item veto, however, it does 
have certain glaring weaknesses. 

The other proposal is that of Senator Myers of a legislative timetable fo 
Congress. His resolution proposes that early in each session the majority leaders 
of the two Houses, after consultation with the chairmen and ranking members 
of the standing committees, shall prepare a legislative program for scheduled 
committee and floor action on the major legislation of the session. This program 
would be revised at monthly intervals. In this way, Senator Myers hopes here 
after to avoid the familiar end-of-the-session legislative leg-jams. 
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ATTENDANCE IN THE SENATE 


One of the important problems which any legislative body faces is that of 
frequent absenteeism on the part of its members. The Senate, too, falls subject 
to this criticism. Vice President Barkley recently remarked that absenteeism in 
the Senate grows each year. There are several reasons for this growth in recent 
years. With the rising burden of congressional business, many Senators are 
attending meetings and hearings of Senate committees which have received 
permission to sit while the Senate is in session. Others make calls at various 
Government departments in downtown Washington on behalf of their con- 
stituents. Still others are meeting visitors in the lobbies of the Capitol or es- 
corting them through the Halls. Some Senators who have already made up 
their minds on the bills being debated are hard at work in their offices in the 
Senate Office Building. A few may be out of town on speaking trips or visiting 
their home districts to consult with the voters, or on campaign tours. Some, 
too, may be on private holidays taking rests from the ceaseless grind of legisla- 
tive work. In addition, a number of Senators may be abroad on committee 
“junkets” of various importance. The latter was particularly true during the 
closing weeks of the 1949 session. 

However legitimate the reason for their absence, the net effect of growing 
absenteeism in the Senate on the prestige of the Senate and on the legislative 
process is unfortunate. Hardly a day passes during a session of the Senate 
when several Senators do not ask and receive leaves of absence from its pro- 
ceedings for a period of time varying from a few hours to several weeks. More 
than 250 official leaves of absence were granted Senators during the first session 
of the Eighty-first Congress. During 28 business days last March, for example, 
29 Senators were absent on leave at various times for a total of 77 days. The 
records do not reveal how many were absent without leave or continued to be 
absent after their official leaves expired. 

This condition is bound to affect the fate of legislation. Many visitors to the 
galleries of the Congress do not fully understand or appreciate all the extenu- 
ating and frequently reasonable explanations for absences, and the daily sight 
of empty seats makes a poor impression on them. This must have some effect 
on their respect for the product of the legislative process. Senator O'Mahoney 
has frequently expressed the fear that poor attendance on the floor of the Senate 
undermines popular confidence in representative government. Furthermore, 
bills are passed or defeated or postponed with barely a quorum of the Senate 
present, which might be disposed of otherwise with a fuller attendance. On 
October 15, 1949, for example, the displaced persons bill was sent back to com- 
mittee by a vote of 36 to 30, in the absence of 30 Senators whose presence might 
well have resulted in the passage of this long-delayed measure. 

The problem is indeed a crucial one. With the growth of “big government” 
and the need to solve increasingly complicated questions of public policy, it is 
clear that the burdens upon Congress and upon Congressmen are great, and 
perhaps too great. Members of the Senate cannot be in two places at once. 
They cannot, without the sacrifice of their health or the sacrifice of their polit- 
ical future, pay proper attention to all of the responsibilities which are theirs. 
Furthermore, as the people of the United States rightfully respond to the in- 
creasing number of calls upon them to “write your Senator,” legislative officers 
and Members of Congress find themselves spending an increasing amount of 
their time replying to letters at the expense of their other duties, 

The Legislative Reorganization Act of 1946 made an attempt to deal with 
the problem of absenteeism from the floor by providing that “no standing 
committee of the Senate or the House, except the Committee on Rules of the 
House, shall sit, without special leave, while the Senate or the House * * * 
is in session.” This was an attempt to supplement the rules of the Senate which 
provide that “no Senator shall absent himself from the service of the Senate 
without leave” and that the “attendance of absent Senators” may be compelled 
whenever a quorum is not present. These attempts to correct the problem, 
however, have not been in the main successful. The spirit of the rule estab- 
lished by the Reorganization Act is often violated by the pressure of committee 
business and by the practice of senatorial courtesy; a request of a Senator for 
leave of absence is never denied. Nor is the suggestion ever seriously made 
today that section 39 of title II of the United States Code should be enforced. 
That section provides that the Secretary of the Senate and the Sergeant at 
Arms of the House should make proportionate salary deductions each day that 
a Congressman is absent for a reason other than his illness or illness in the 
Member's family. 
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THE ANCIENT RULES OF THE SENATE 


Underlying the procedural defects which handicap the Senate in the efficient 
performance of its constitutional functions is a code of rules which has not been 
revised since 1884. The rules of that far-off day may have been adequate to the 
parliamentary needs of the legislative process in the leisurely days of the nine 
teenth century; but the need of a new up-to-date codification has long been 
evident and often expressed by twentieth century Senators. 

The Senate’s code is simple and insignificant compared with the strict and 
complicated procedure of the House, even though both Houses had a common 
inheritance in the same ancient experience of the English Parliament. It began 
with 19 brief rules adopted in 1789. They have been revised only four times 
since then: In 1806, 1820, 1865, and 1884 wi en the org i} 19 rules had grown 
to 40. There has been no general revision of the Senate rules in 66 years and 
only two important modifications have been made in the meantime: First in 1917 
when the cloture rule was adopted, and second in 1949 when the cloture rule was 
regressively amended. The smallness of its membership, the absolute voting 
equality of the States in the Senate, the early leadership of the agricultural 
South, and the western pioneer’s deep-set resistance to restraint have thus far 
combined with the seniority custom to maintain within the Senate Chamber the 
old order against the new, sectionalism against nationalism, minority against 
majority rights. 

Despite the direct election of Senators by the people since 1913, several factors 
tend to keep it out of harmony with the popular majority: (1) its territorial 
basis of representation with the wide disparities in State population; (2) the 
practice of assigning committee chairmanships according to seniority of com 
mittee service, which has operated in favor of those States which are Most con- 
servative in changing their Senators; and (3) the regional concentration of 
committee Chairmanships in New England and the Northeast when the Republi 
cans are in power, and in the South when the Democrats control. These are 
some of the reasons why the rules of the Senate have advanced at a snail's pace. 

The archaic character of the Senate rules is also due to several other influences. 
Senators have long believed that their rules should be conservative, not creative ; 
weapons for the defense of the minorit) rather than tools of the responsible 
majority; devices to promote local sovereignty rather than a more effective 
legislative system. The Constitution makers intended that the upper Chamber 
was to sit as a council of revision rather than as an active initiator of the laws—a 
purpose which, as Woodrow Wilson observed, is promoted by “simple, compara 
tively unencumbered forms of procedure.” The fact that two-thirds of the 
Members always continue in office makes for a stable and continuing member 
ship which is partly responsible for the decentralizing tendency in the Senate 
The Rules of the Senate, as a continuing body, remain in force from Congress 
to Congress without reaffirmation, Whereas the discontinuity of the House re 
quires the adoption of a set of rules at biennial intervals. The fact, moreover, 
that the average age of Senators is GO. and that the Senate is governed by its 
older Members under the seniority rule, gives the conservatism of old age much 
influence. 

Operating both as cause and effect of slow parliamentary progress in the 
Senate are the large powers of individuals and minorities. Senators often tend 
to think of themselves as “ambassadors of sovereign states,” though State 
sovereignty has in fact passed away forever. They feel a large independence of 
one another, of their committees, of caucus decisions and platform pledges. The 
Senate’s smaller numbers make each voice and vote correspondingly more 
valuable. Individual Senators have conducted famous filibusters against the 
majority will and individual absentees have effected the passage or defeat of 
important measures and nominations. When party ratios on committees are 
lose. a single defection can defeat a Presidential nomination. Witness the 
7 to 6 vote by the Armed Services Committee against Mon Walligren to be 
Chairman of the National Security Resources Board. Single Senators have held 
up great appropriation bills until they have been amended to provide for pet 
projects in their States. In 1903, for example, Senator Tillman, of South Caro 
line, filibustered against a deficiency appropriation bill because it failed to include 
an item paying his State a war claim: the item was finally replaced in the bill 
Senate history is replete with similar examples. In a body much of whose busi- 
ness is transacted by unanimous consent, the power of the individual Member 

is manifest. 

Senator Henry Cabot Lodge wrote in 1893 that “the rules of the Senate are 
practically unchanged from what they were at the beginning.” Former Presi- 
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dent Pro Tem Ingalls remarked that “rules are never observed in this body; 
they are only made to be broken, We are a law unto ourselves.” “The rule of 
the Senate has been its own sense of propriety and dignity,” said Senator 
Anthony. Mutual respect, tradition, custom, courtesy, forbearance, honorable 
obligation have been the unwritten rules of the Senate over the years. 

But many Senators believe that the time has come to modernize their 
legislative methods to avoid the difficulties faced by 
under its tremendous modern burdens. 
“the cookbook of congressional reform 


our legislative machinery 
Dr. George B. Galloway has said that 
contains many recipes.” George H. 
Haynes, historian of the Senate, wrote in 1938S that “a genera] revision of the 
Senate rules is much to be desired. There is need of a new codification to bring 
order and clarity into the patchwork of 50 years. Senate rulings and prece 
dents show many uncertainties and inconsistencies.” 


A CONSTITUENT'’S WASHINGTON REPRESENTATIVI 


The public business is also detained in the Senate, 
the huge nonlegislative workload which the 
their representatives in Congress, 
running for the folks back home. It consists in part of the 
bills for the payment of tort claims and for suspending the l ati 
naturalization laws in individual cases which Senators introduce on beha 
constituents and follow through their committee and floor stages. The 
spent 2 hours one afternoon last October 
for damages for injuries she suffered in 
Much Senate time and 
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attention is also consumed in the performance or it 
duties as the board of aldermen for the District of Columb 
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deprived of local self-government since 1S74 It tukes an act 


of Congress to 
change a street name in Washington or kill weeds or destroy starlings or do 
hundred other trivial chores for the Capital City. 

Congress ought to be relieved in the atomic age of these local and private 
trivia which sap its energies and divert its attention from the great national! 
and international problems of our time. The remedy here, as Senator Nefauver 
has urged, is to stop asking Senators and Congressmen to be oul 
and to delegate the settlement of private claims and immigration matters te 
appropriate administrative and judicial agencies, thus completing the 
begun by the Reform Act of 1946. Home rule should 
people of Washington. If we want to expedite the 
Congress function efficiently, we must, so far 
lation to matters of national importance 
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THE NEED FOR PARTY RESPONSIBILITY 


A final and formidable obstacle to the eflicient dispatch of the 
in the Senate is the lack of effective party government. The American people 
have long believed that political parties are the principal instruments of demo 
cratic governme@t and that the majority party should have the power to govern 
the country. The Democratic Party won control of the Presidency and both 
houses of Congress in the 1948 elections, vet several of its platform pledges 
have been defeated or frustrated by hostile coalitions on the floor of the Eighty 
first Senate. Dixiecrats from the solid South, who sat on tle Democratic side 
of the aisle, ignored their party’s program on civil rights and repeal of Taft- 
Hartley and formed an alliance with northern and western 
defeat these measures and weaken the cloture rule. On many crucial issues 
the real control of the Senate rested not with the majority party but with this 
Dixiecrat-Republican coalition. 

The internal divisions within the Democratic Party, coupled with the control 
over legislative action exercised by the standing committees, the diffusion of 
political power within Congress, together with the long-standing custom of 
unlimited and irrelevant debate, were heavy handicaps to the development of 
effective party leadership in the upper Chamber. Although Senator 
both chairman of the party conference, 


public business 


Republicans to 


Lucas was 
chairman of the majority policy com- 


2S. Con. Res. 87, introduced on April 26, 1950, by Senator Humphrey, 
a Joint Select Committee on the Reorganization of Congress, to make a continued study 
of the organization and operation of Congress. The bill was introduced in the House of 
Representatives by Congressman Holifield, of California. 
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mittee, and majority leader of the Senate, all he could do was cajole, wheedle, 
and persuade; he could not direct his “followers.” 

As long as varying economic and social conditions produce different habits 
of thought and regional attitudes in the United States, as long as some Senators 
feel obliged to subordinate national to provincial interests, and as long as 
political parties are loose coalitions of dissident elements, so long will it be 
difficult to achieve effective party government in the upper House. But some 
progress in this direction can be made. I believe, by strengthening the ma- 
chinery of party government in Congress. I suggest four steps: 

(1) Revival and more extensive use of the caucus as an instrument for the 
formation and promotion of party policy. The caucus is the general assembly 
of the party in the Chamber. Both political parties have used it effectively in 
times past. It is the only known means by which the parties may formulate 
their legislative policies and by which the majority party can execute its de- 
CLSIONS. 

2) Creation of joint congressional policy committees in each party, with 
their officers rotating between the Members of the two Houses, and with expert 
staffs to plan legislative strategy and program and to be held responsible for 
the legislative implementation of party policy. 

(3) Allocation of the function of making standing committee assignments 
and of selecting committee chairmen to the party policy committees, the chair- 
men to be chosen upon the basis of ability and willingness to cooperate in 
carrying out the party program. 

(4) Reconsideration of the committee assignments at certain intervals, say 
every 2 years, so as to allow the shifting of uncooperative members. 


CONCLUSION 


The United States is the leading democratic world power. Its governmental 
structure and operation are continually the center of the eyes of the world. The 
functioning of its National Legislature is of general concern. Any successes 
or failures of our legislative process have world-wide repercussions, The organi- 
zation and operation of the Senate of the United States must be viewed in that 
context. 

Che voters in the several States are responsible for the quality of the mem- 
bership of the Senate. The Senate itself, however, is responsible for its internal 
methods and operation. The people of the United States must join with their 
elected representatives to shape and direct the procedure of the Senate so that 
it will increase in public esteem and become truly a noble example of efficiency 
ind response to the democratic process. 


A POLITICAL PROGRAM FOR DEMOCRACY 


(By Senator Hubert H. Humphrey, of Minnesota) 


[An address delivered to the New York Herald Tribune Forum October 24, 1949] 


I appreciate your invitation to participate in this stimulating forum, to speak 
on the very important subject of the political program for our democracy. Tonight 
I use the term “political” as a descriptive term for the mechanics of decision 
making by Government. 

Professor Rogers has given us a good, succinct statement of the conditions 
that confront us in America as we attempt political reform. He lists “federalism, 
localism, and seniority” as formidable facts of our polity to be reckoned with. 
I agree. These conditions are obstacles to effective political leadership in this 
country. 

The conduct of public affairs in these crucial days calls for positive direction 
and responsibility if we are to achieve the promises of the American life at home, 
and safeguard democracy in the world at large. What we seek, within the 
framework of our inherited form of government, is a series of arrangements 
which will at once promote better teamwork between the Congress and the 
President, avoid dangerous deadlocks, inculcate national rather than provincial 
loyalties, and give the spirit of youth a larger place in legislative halls. 

Ours is a federal system in constitutional theory, but it is increasingly becoming 
a national system in actual practice. While we have 48 State legislatures, we 
have one national economic and industrial system. The trend from State 
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government to National Government has been fortified and accelerated by the 
Civil War, by the onward sweep of science and technology, by the unifying forces 
of transportation and communication, and by a long series of Supreme Court 
decisions. The same evolutionary influences are operating in our political system. 
There are still lags here and there, particularly in the South, but State bosses 
and local party machines are slipping, as in Jersey City, Kansas City, and 
Virginia, while national party organizations gain force and strength. The 
American people recognize the interdependence of our economy. ‘They sense 
the necessity for broad national policy. Adequate testimony to this trend of 
American politics is found in the wide-scale activity of a host of educational, 
social, and political organizations. This is a healthy trend, and one that is 
helping to dissolve the traditional sectional divisions and political alinements 
of the American people. 

One of the articles of our political faith has been our belief in the biparty 
system. We believe that political parties are the principal instruments of 
democratic government and that the party which wins a majority of the popular 
vote should have the responsibility and the power to govern the country. 

The major party is the only political organization in American life which is 
in a position to claim that it can measure up to the requirements of modern 
public policy. It has sought and won a general control of the Government. It 
alone possesses the kind of political organization required to make government 
work. It alone may reasonably be held responsible for the general state of 
public policy. Of all the varieties of political organization, it alone gets a 
mandate from the people to govern the country. Party government is therefore 
as right as democracy itself. The American people have long accepted the 
principle of party responsibility for the conduct of our National Government. 
We must translate that principle into practice. 

But why has the American party system not yet produced that fullness of 
authority which is necessary to make the Government work without recurring 
deadlocks and without lag, leak, and friction? 


OBSTACLES TO PARTY RESPONSIBILITY 


There are several explanations. The federal structure, our inherited system 
of separated powers, and the piecemeal practices of American government create 
formidable obstacles to effective government. Part of the explanation is to be 
found in the deep internal divisions within the majority party. Like the 
Republican Party, the Democratic Party has both conservative and liberal 
members who wear the same party emblem, but lack a common political 
philosophy. 

Another contributing cause is the influence of special and sectional interests 
which receive a loyalty that transcends a sense of responsibility to the national 
interest, as in the tidelands-oil controversy. The part is often valued above the 
whole—the district above the State; the State above the Nation. 

Furthermore, legislative procedure, especially in the United States Senate, 
is such as to give every advantage to the tactics of obstruction by individual 
Members and minority blocs. The choice of committee chairmen by seniority 
rather than party regularity, and the unrepresentative character of the con- 
gressional committees are also part of the explanation. The fact that Senators 
and Representatives are responsible to State and local electorates, while the 
President is responsible to a national electorate, presents a basic difficulty of our 
system. 

I have been a member of the United States Senate for 10 months—not long 
enough to become indoctrinated and reconciled to the ancient ways of that body, 
but long enough to have observed a fundamental obstacle to effective party gov- 
ernment in Congress. I refer to the diffusion of party responsibility for legisla- 
tive action in both Houses among a variety of political mechanisms. 

I had not long been a Member of the Senate before I made two discoveries: 
(1) That there are 28 stages in the enactment of a law and at each stage on the 
legislative highway a few legislators can lurk, like the pirates of Tripoli, and 
take toll of the passing traflic; and (2) that the power structure of Congress 
has been so constructed over the passing years that the control of legislative 
action in both Chambers is scattered and splintered so that effective party 
leadership is almost impossible to achieve. 

Before the so-called congressional revolution of 1910, control of the House 
of Representatives was in the party caucus, practically the only organ in Congress 
for formulating the party will. The Speaker was the only agency for carrying out 
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the party will. The caucus selected the party’s candidates for office in the 
Chamber and formulated and enforced the party’s will with respect to legislative 
action. Decisions reached in caucus were binding upon the entire membership of 
the party. Caucus decisions of the majority party determined the action of the 
Congress itself. Thus, the line of party responsibility ran straight from the 
electorate through the majority caucus to the party leadership in Congress. 

This type of party government existed in Congress during the first administra 
tion of President Wilson. The success he had during his administration, in 
having Congress adopt the greater part of his legislative program, has always 
been considered one of his great achievements. Undoubtedly he deserved credit 
for the masterly way in which he held together and led the Democratic Party 
But the real credit for this achievement is due to the effective way in which 
the Democratic Party made use of its caucuses in both Houses of Congress. To an 
extent never equaled before or since, that administration adopted the policy of 
having all major legislative proposals first considered in caucus, and of bind 
ing its members to abide by the action of the caucus. As a result. differences 
were resolved and a majority vote was assured when they were taken up for c6n- 
sideration. 

Contrast that situation with the conditions of today. The caucus has become 
a conference. Little attempt is made to unite the party membership and hold 
them responsible to vote for measures designed to carry out platform pledges 
The powers formerly concentrated in responsible party leadership are now split 
up in both Chambers and both parties among the committees on committees, the 
steering or policy committees, the floor leaders, and the party whips. 

The funetion of leadership has been transferred from the Chair to the floor 
The power of direction was broken up and diffused among a number of agencies : 
the appointing power was given to the committee on committees, the strategy 
function to the steering or policy committee, and the tactical function to the floor 
leader. 

Moreover, the standing committees of Congress exercise large powers ove! 
legislation. - They have the very important power of determining the whole 
agenda of the two Houses, by the rule which provides that all bills and resolu 
tions, immediately upon their introduction, shall be referred to the appropriate 
standing committees for consideration and report. By this rule the House and 
Senate have declared that they will refrain from the consideration of any bill or 
resolution until it has been examined by its proper committee and has beer 
reported back to the House or Senate with recommendations for action. 

This rule gives great power to the committees because (1) it does not require 
them to consider or report back bills referred to them: and (2) in practice, only 
those bills are reported back which the committees favor. Thus, the displaced 
persons bill and the District of Columbia home rule hitl were pigeonholed in 
committee for several months, despite party promises to pass them. In short, 
ench committee, acting within its own jurisdiction. is almost sovereign with 
respect to the determination of the bills that shall come before the two Chambers 
for action. And their chairmen are immune to party discipline. 

The standing committees also play a dominant part in controlling and direct 
ing proceedings on the floor when their bills are under consideration. This 
dominance is partly the result of formal rules and partly that of conventions 
which have acquired the force of written rules. 

The long-standing custom of unlimited and irrelevant debate in the Senate is 
an additional heavy handicap to effective party leadership and political perform 
ance in the upper Chamber. 

Thus, the dispersion of political responsibility in Congress, together with 
its archaic rules and customs, go far in my opinion to explain its repeated diffi 
culties, regardless of which party is in control, in translating the will of the 
people into public policy. The party leadership is not to blame. Who ean 
lead where others will not follow? 


A DEMOCRATIC SOLUTION 


There is a growing recognition among politcial leaders of the need of a mor: 
responsible and effecetive party system in the United States. Various proposals 
to this end are being advanced. In a forthcoming report a committee of the 
American Political Science Association crystallizes informed opinion on the 
means of strengthening party government. Their recommendations impress me 
as constructive, and worthy of wide consideration. 
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I have time here only to outline the steps which might well be taken toward 
the new party system, They are threefold: 

First. I believe that we must try to integrate party membership and keep that 
membership at all levels informed through the “amet a of party policy and 
the development of explicit party programs. Each party should be encouraged to 
reformulate its platform every 2 years—it might be that national conventions 
should be held every 2 years—and the platform should be regarded as commit- 
ments by all candidates for office and officeholders of the party. This would go 
far to make our congressional elections, as well as our Presidential elections, 
more meaningful to the American people by providing them with an opportunity 
effectively to choose on basic issues rather than personalities. American politicas 
should not be a beauty contest or a popularity contest. Policy and issues must be 
the standards for decisions. Party elections must increasingly become issue 
elections, otherwise more and more people may lose faith in representative gov- 
ernment and become impatient with democratic processes. Despite platform 
pledges, for three decades now civil rights bills have been repeatedly defeated in 
the Senate by various parliamentary Strategies. 

Second. Our politica! parties must beeome more responsible to the American 
people and to their ewn membership. I believe we inust reinvigorate party 
leadership at the national level by making that leadership more representative 
of the people. This can be accomplished only as the local and State political 
organizations more truly represent a broad cross section of the electorate. This 
means politics becomes the business of the people, not the special privilege of the 
professionals. Then, too, party research and education are the political vitamins 
that ensure strength and continuity to a political program. With an educated 
and informed party membership, party platforms on a national level will increas- 
ingly come to represent policy decisions made on the local level. It should be 
the function of the local party membership to express itself on national issues not 
only by choosing delegates to national conventions, but by making on a local level 
decisions on national issues Which their representatives are to carry forward to 
the national convention. Party membership would come to feel that its views 
end decisions on policy matters have an effect on national party policy decision, 
and would be an alert and active and responsible membership. 

Third. T believe that we must reorganize and modernize the machinery of party 
responsibility in Congress. This step calls for a number of subsidiary steps, none 
of which seems to me to be beyond the realm of practical politics, and seem worthy 
of further consideration and discussion, 

(1) We should revive and make more extensive use of the caucus as a instru- 
ment for the formation and promotion of party policy, 

(2) A Joint Congressional Policy Committee for both Houses of Congress 
should be created. It should be the function of this Joint Congressional Policy 
Committee to plan legislative strategy and programs, and to be held responsible 
for the legislative implementation of party policy. 

(3) The Party Policy Committees, should be allocated the function of making 
Standing committee assignments. The Party Policy Committees or the member 
ship of each committee, might well be allocated the function of selecting the 
standing committee chairman. Seniority is the most “sacred cow” in the legis 
lative zoo, but it is not imbedded in the body of the Constitution nor the statutes 
it is a custom that ean be changed in party caucus, 

Twentieth century America is a dynamic society facing comple problems. Our 
task is to evolve a political mechanism which will utilize the democratic process, 
place responsibility for action, and maintain an unobstru ted connection between 
the electorate and the elected representatives in government. 
snietnerinattat 


[New York Times Magazine, June 24, 1951] 


DANGERS IN CongGrI SSIONAL IMMUNITY—SENATOR Hunt, Cirring Aruses OF THE 
PRIVILEGE, PRoposEs THat It Be Apouisuep OR CURTAILED 


(Statement of Hon. Lester C. Hunt. a United States Senator from the State 
of Wyoming) 


If I declared falsely at a public meeting that some person I disliked was a 
Communist, I might be sued for Slander and exposed to the penalties provided 
by law. But if 1, addressing the Senate as a Member, should falsely charge that 
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this person was a Communist, or guilty of any crime, even that of treason to the 
Nation, I could not be made to pay for the destruction of my enemy’s character 
nor suffer any other penalty. This is a protection accorded Members of Congress 
by the Constitution of the United States. 

The injustice of the effects of such a law, as exemplified by a number of recent 
cases, has awakened all fair-minded people to the need for subjecting this con- 
stitutional provision to the closest scrutiny. There is a growing feeling either 
that the courts should give the law a very limited construction or else that Con 
gress should abolish the immunity it affords in situations in which it was not 
meant to be applied. 

The latter remedy is the intent of a joint resolution which I have offered in 
the Congress for repeal of that part of section 6, article I, of the Constitution 
which grants the immunity privilege for all statements uttered in the conduct 
of congressional business and which reads: “* * * and for any speech or 
debate in either House they [the Members of Congress] shall not be questioned 
in any other place [e. g., the courts].” 

This unusual prerogative of immunity, conferring protection against arrest 
or civil suit, is one of the most jealously guarded of Congress’ rights and privi 
leges. It was lifted from the English law and placed by the founding fathers 
in our Constitution with, apparently, little debate. Its purpose as conceived by 
them is plain. The members of the Constitutional Convention were only shortly 
removed from English rule and they were alert to the dangers which lay in con- 
trol of legislative bodies by the executive. It was not entirely clear in their 
minds what form the Executive of the United States would assume. Many 
thought that our President would function as a king and have the kingly preroga 
tives. So the immunity afforded Members of Congress was designed to allow 
criticism of the Executive without fear of. retaliation. It was plainly their in- 
tention that the Congress be protected not from its constituents but from the 
executive branch of the Government. 

It was also part of the intention of the Constitutional Convention that the 
doctrine of privilege should be valid only within the Halls of Congress. The 
framers of the Constitution would be surprised and appalled if they knew that, 
as construed today, it is applicable to speeches which are never made before 
Congress but which are written or adapted by Members as extensions of 
imaginary remarks and circulated throughout the country in the Congressional 
Record. They would also be shocked to learn that it has been extended to 
committee reports and to testimony in committee hearings. 

Such broad interpretation of the term “immunity” has led to three flagrant 
and, in my view, intolerable abuses. The first of these is that, under the 
aegis of the immunity privilege, unscrupulous Congressmen can impute unworthy 
or unpatriotic motives to any department of Government or any member of 
an administration, by innuendo or as an outright accusation, without offering 
any evidence in support+of such charges. An apparent error of judgment on 
the part of a public figure may be attributed to motives of treason. The accusa- 
tion may be utterly without foundation and the accused’s purposes may be of 
the highest, but the doubt which is cast on the Government departments con 
cerned not only lowers public confidence in those departments but also in time 
undermines the people’s faith in our form of government. 

Still another abuse of the immunity principle is that practiced by the Con 
gressman who uses it in building up his own political personality. When a 
Member of Congress, either with or without intent to injure, makes an accusation 
against another person, the tactic pays off in three ways. It makes of him, 
as a Member of Congress, a man to be feared. It disgraces his opponent. And 
it gives him publicity that he does not deserve but which is of paramount use 
fulness in furthering his personal ambitions. This is done at the expense of 
a person who has no direct recourse against the defamer. 

Thus we come to the third abuse of the immunity privilege, that involving 
a basic violation of the accused party's constitutional rights. This works in 
two ways, for not only is the ordinary citizen usually denied the right to defend 
himself against his more privileged accuser, but he is in fact placed in double 
jeopardy. He is tried in committee and subcommittee, in the newspapers and 
over the radio. Then, if an iota of evidence against him is found, he is again 
tried in a court of law; a manifest violation of the due-process clause of our 
Constitution. 

“Trial by press,” it should be noted, is by no means an idle or academic 
concept. During the days of the Constitutional Convention, the power of the 
press was feeble as compared with its power now, and other means of dissemi 
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nation were nonexistent. Today, however, we have the world-wide circulation 
of daily papers and magazines and, in addition, the radio and television. 
Accusations, whether true or false, are constantly battered into the minds 
of the people, particularly by the radio with its news reports and news analysis. 

Take, for example, the recent hearings on the appdintment of Mrs. Anna 
Rosenberg to the post of Assistant Secretary of Defense. Charges without a 
semblance of truth were made against Mrs. Rosenberg at a Senate committee 
hearing by persons claiming to be ex-Communists—charges that she was a 
party member or that her philosophy was Marxist. All these charges were 
repudiated by reliable witnesses. Nevertheless, the accusations were flaunted 
on the radio by certain unprincipled broadcasters, whereas the repudiations 
were lightly passed over—indeed in some cases skipped entirely. 

This type of news coverage, spreading the effects of any misuse of the im- 
munity privilege at congressional hearings, plays into the hands of the Com- 
munists because it builds distrust, prejudice, and fear. 

In the specific case no harm was done to the Government or to the Department 
of Defense because thinking American people protested and let their anger be 
known to their Representatives by letter, telegram, and telephone. They refused 
to tolerate such persecution of a loyal citizen. sut a different result might have 
been reached if Mrs. Rosenberg had not been a person of such high character 
and standing, and if so many persons had not sprung to her defense. 

If situations confront the Congress in which it can no longer control its Mem- 
bers by the rules of society, justice, and fair play, then Congress has, I feel, 
a moral obligation to take drastic steps to remedy those situations. Nevertheless, 
there are plenty of Congressmen to be found who question the wisdom of lifting 
this congressional shield and of thereby making themselves responsible and 
liable for their words and actions. 

Some of my colleagues base their opposition to repeal the immunity principle 
on the ground that immunity is central to Congress’ authority to investigate 
individuals and departments, and that such authority is not merely a privilege 
but a duty. With them I would agree—so long as the investigation remains 
within the bounds of good conscience. They argue further that without regard 
for those who may be unjustly injured by it, the immunity principle must be 
maintained for the protection of the people at large. With that I cannot agree. 

These Members contend that to repeal the provision would place a Congressman 
in the position where he could not expose corruption and crime unless he had 
irrefutable evidence, thus hampering many commendable congressional inquiries. 
This may be true, but I am certain that if the privilege were removed every 
Member would look more closely at the facts before submitting evidence to a 
committee. 

At the same time removal of the privilege would constitute a deterrent to 
publicity-seeking Members, while little affecting Members who conscientiously 
study and understand the facts before presenting them on the floor. 

However, if the Members of Congress do not see the wisdom of removing this 
special privilege, another method may be devised to deal with the misuse of the 
privilege. I have introduced a bill to parallel the Government liability to suit in 
cases involving contracts and for torts. Originally the Government could not be 
sued upon any grounds without its consent, but it was recognized that this was 
unjust, and by an act of Congress the Government is now open to suits of these 
types. 

The proposed remedy would be for Congress to pass an act permitting a person 
defamed by a Member of Congress to sue the Government for damages. 

The great advantage of such an act would be the financial reparation made to 
the libeled individual. An unjust charge of communistic leanings, for example, 
or even one involving the more remote guilt-by-association theory, can cause a 
person great financial harm. It may mean loss of job and job opportunities 
The extension of governmental liabilities to cover these losses is based upon the 
sound principle that where the conduct of a governmental business involves an 
unjust loss to a citizen the citizen should have recompense. 

A sum of money, of course, can never completely compensate a person for a 
lost reputation. But the very fact of winning a judgment would help to restore 
an injured person’s reputation. Moreover, the embarrassment of being proved 
wrong might supply the restraint now lacking for those few Members of Congress 
who willfully promulgate libel. 

The time to correct this unfair, unjust privilege given to Members of Congress 
is long past due. The suggestions I have made will never compensate for the 
injuries already suffered by many citizens, but they should help to prevent the 
recurrence of such unhappy, unnecessary and cruel situations. 
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STATEMENT OF Hon. JAMES E. MurRRAY, A UNITED STATES SENATOR FROM THE 
STATE OF MONTANA 


The following observations and recommendations of the way in which con 
gressional procedures and functions might be improved under the Legislative 
Reorganization Act of 1946 are based wpon a careful study and thorough con 
sideration of the problems incident to the functioning of a standing Senate com- 
mittee, both prior to and after the enactment of the 1946 act: 


1. MORE CAREFUL AND CLEAR-CUT DEFINITIONS OF COMMITTEE JURISDICTION 


While I am well aware of the numerous difficulties involved in defining the 
jurisdiction of standing committees, my experience has conviuced me that the 
definitions of committee jurisdiction must be clarified. The Labor and Public 
Welfare Committee has been faced with this problem in the fields of veterans 
legislation, full employment legislation, and general economic legislation par- 
ticularly. Some means must be devised whereby a standing committee which 
has general jurisdiction over a given field, i. e., labor legislation, is not deprived 
ef any effective voice in the drafting of over-all legislation, i. e., economic con- 
trols, which legislation deals directly and sometimes drastically with labor rela- 
tions matters. 


2. THE ENLARGEMENT, ASSIGNMENT, AND COMPENSATION OF COMMITTEE STAFF 


A. Size of committee staff—It is my considered opinion that in practice one 
of the weakest sections of the Legislative Reorganization Act is that section 
which establishes the size and prescribes the mode of selecting the staffs of 
standing committees. When one considers the greatly increased jurisdiction 
and responsibility conferred vpon cach of the standing committees by the Leg- 
islative Reorganization Act, he must of necessity be impressed with the tre- 
mendously increased workload which inevitably devolves upon the members and 
the staffs of each standing committee as a result of the broad reorganization 
decreed by that act. 

While the Reorganization Act attempted to deal with that eventuality by 
authorizing each standing committee to recruit a staff of four professional 
and six clerical employees, the fact is that the staff authorized, particularly in 
the clerical field, is far too meager to meet the demands of any reasonably active 
committee. The work involved in answering the voluminous correspondence 
mailed or referred to the committee for consideration, in arranging and sched 
nuling committee hearings, and in preparing preliminary and final reports on 
legislation and investigations is such as to completely overwhelm the staff pres- 
ently authorized by law. As a matter of fact it was necessary for this com- 
mittee to obtain additional staff by means of a Senate resolution in both the 
Kighty-first and Eighty-second Congresses. 

I therefore recommend that the present law be amended to provide each stand 
ing committee (other than the Appropriations Committee) with a permanent 
staff of at least 6 professional and 12 clerical employees. In my opinion, such 
a staff represents the absolute minimum required by any standing committee. 

BB. Manner of appointing and assigning committee staff—dt seems to me that 
if the two-party system of government is to be effectively preserved within the 
committee system, and the development of competent committee staffs encour- 
aged, the present vague and uncertain language of the Reorganization Act deal 
ing with the appointment and assignment of committee staffs must be substan 
tially amended. 

It is my recommendation that both the professional and clerical staffs should 
be assigned to the majority and the minority in the following ratio: Two-thirds 
(or four professionals and eight clericals) to the majority, and one-third (or 
two professionals and four clericals) to the minority. Moreover, the majority 
members of the committee should be permitted to select their staff employees 
and the minority members should be permitted to select their staff employees. 
Both this division of staff assignments and the manner of their appointment must 
be specifically prescribed by law if members of both parties are to be served by 
personnel in which each party, respectively, has confidence. 

I strongly feel that if these recommendations are carried out, the standing 
committees will be able to carry out their assignments more efficiently, and that 
the members of both parties will have the assistance necessary to permit them 
to participate vigorously and intelligently in committee affairs. 
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C. Compensation and classification of committee staff positions —Without in 
any way wishing to recommend the establishment of a central personnel system 
for Congress (a proposal which I consider to be impracticable), I do think it 
highly desirable to establish a salary system for congressional employees which 
would tend to maintain their salaries at a reasonable parity with those paid for 
comparable work in the executive branch of the Government. 

It has been my experience that the Congress has found it impossible in many 
cases to retain the full-time services of a number of outstanding people because 
they were able to obtain higher salaries either in the executive branch of the 
Government or in private employment. The Congress cannot long refuse to face 
up to this problem if competent committee staffs are to be maintained. 


3. THE CREATION IN THE SENATE OF A STANDING COMMITTEE ON VETERANS’ AFFAIRS 


Probably the most extensive nonemergency program now being carried forward 
by this Government is that program which is concerned with the myriad aspects of 
veterans’ affairs. Needless to say the already heavy legislative burdens involved 
in amending, extending, and clarifying the laws which underlay these programs 
and in periodically reviewing the administration of those programs will be greatly 
increased by this Government’s undertakings in Korea and other parts of the 
world. 

As matters now stand in the Senate, legislation directly affecting veterans is 
parceled out among at least four committees, with the Committee on Finance and 
the Committee on Labor and Public Welfare receiving the bulk of such proposals. 
Because of the vast scope of the Government's activities in behalf of veterans, 
because of the vast sums of money required to carry on such programs, and be- 
cause of the need for maintaining proper coordination among the various parts 
of the veterans program, it seems to me that the interests of sound government 
require the establishment of a standing Senate Committee on Veterans’ Affairs. 
Only in this way will the serious shortcomings of diffused responsibility and lack 
of coordination which are inherent in the present Senate arrangement be over- 
come. Only in this way will any element of the Senate acquire a full picture of 
veterans’ affairs, and only in this way can we be assured of effective and coordi- 
nated legislative action in this vitally important and ever-expanding field. 


4, INCREASED OVERSIGHT OF ADMINISTRATION BY CONGRESSIONAL COMMITTEES 


One of the purposes of the Legislative Reorganization Act of 1946 (sec. 136) 
was to encourage the various standing committees of the Congress to exercise 
“continuous watchfulness” over the various agencies charged with administering 
those programs over which each such standing committee has jurisdiction. 

It has been my experience that this section of the Reorganization Act has not 
received the attention which it merits. I am firmly of the opinion that if proper 
liaison were maintained between the committees and the agencies concerned, and 
if proper reporting of sufficient frequency were required from the agencies to the 
committees, many problems and conditions which later result in “full blown” 
investigations, with their attendant publicity and adverse reaction, could be re- 
solved almost at their inception. This phase of committee activity must, in my 
opinion, be greatly augmented if the legislative branch is to keep abreast of the 
various programs which it authorizes and make certain that they are being carried 
forward efficiently and in accordance with law. 

I hope that these comments and recommendations may be of some assistance 
to you and your committee in your consideration of this complex and important 
problem. 


TELEVISING OF CONGRESS 


(Statement of Hon, Alexander Wiley, a United States Senator from the State of 
Wisconsin ) 


Mr. Chairman and colleagues, it is my judgment that the Congress and its com- 
mittees should plan now for sound use of the miracle of television by our legisla- 
tive branch. We should closely analyze this great new medium and figure out 
how best it might be utilized by us in serving the public welfare. We should not 
allow our use of this medium to just grow helter-skelter, hit-or-miss, by mere 
trial-and-error—to grow up like Topsy. 


85166—51——_39 
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LEGISLATION BY TV IN EMERGENCY 


I refer particularly to the need for planning by this and other committees for 
the possible use of television by the Congress in a national emergency in the 
event this country were under atomic attack. I have envisioned legislators under 
such circumstances gathered together in small groups in scattered locations, 
legislating by television, since it is obvious that our present Chambers in Wash- 
ington could not be used while an enemy was attacking our principal target cities. 

But my principal comments from this point on will be devoted to use of tele- 
vision in more normal circumstances. 

I should initially like to present the following list of references to comments 
which I have previously made in the Congressional Record on this over-all issue 
of televising Congress and its committees. I submit this list by way of abbrevi- 
ating the length of this particular statement and by way of assuring the complete- 
ness of your background materials on this subject. 


LIST OF PAST RECORD REFERENCES 


(a) On March 27, 1951, in the Congressional Record, on page 2990, I introduced 
Senate Resolution 106 for a study of television’s role in connection with the Con- 
gress. That same day I placed in the Appendix of the Congressional Record a 
statement on this over-all issue, together with an editorial from the Janesville 
(Wis.) Gazette, urging a congressional code to handle the televising of witnesses. 

(b) On March 29, 1951, I placed in the Congressional Record an editorial from 
the New York World Telegram and Sun regarding my proposal for care and 
caution in the television role of the Congress. I also included a Washington 
Post editorial on this same theme. 

(c) On April 13, 1951, I placed in the Appendix of the Congressional Record a 
series of excerpts from various letters which had come to me praising my com- 
ments regarding use of discretion in the handling of television by the Congress. 
On April 13 I also included the text of an article entitled “Congress on the Air,” 
which had been published in the winter 1950-51 issue of the magazine Public 
Opinion quarterly. This was a very scholarly article analyzing the pros and 
cons of legislative broadcasting and indicating some of the difficulties involved 
in this general field. 

yenerally speaking, I have indicated in these and other references that I believe 
a tremendous amount of good could be wrought from a planned program of tele- 
vising selected congressional hearings, depending upon the wishes of the members 
of the individual committees. I definitely do not believe that the Congress would 
want to adopt a policy whereby all public hearings would be televised, that is, 
open to television. There are a great many reasons for this stand. 


REASONS AGAINST UNIVERSAL TELECASTING 


1. In the first place, many of Congress’ hearings would not be of sufficient in- 
terest to the general public, because their subject matter is limited in scope or too 
technical or has some other intrinsic limitation as to general interest. 

2. In the second place, many public hearings could not be held because the 
subject matter is of too confidential a nature and is in the nature of “secret” in 
terms of national security. 

3. In the third place, many hearings are purely exploratory in nature, and it 
would be unfair to present before millions of televiewers a particular session 
which was merely examining preliminary evidence. 

4. In the next place, some hearings bring up important questions of civil rights 
of both witnesses and of companies which might be mentioned in the course of 
the hearing. The Senate Crime Committee is a particular example of a group 
whose hearings have constantly involved the danger of intentional or uninten 
tional smearing of individuals or companies. Our crime committee has been most 
fair; its conduct exemplary, but the danger which I have mentioned persists. 

It is obvious in spite of all the above limitations that there will be many 
hearings which the television industry would consider worthy of at least 
requesting the right to present them before the American viewing audience. 
I think, for example, that if several of the present joint hearings of the Foreign 
Relations-Armed Services Committees on United States foreign policy were to 
be opened to the public and if arrangements could be made to eliminate in these 
sessions questions and answers of top secrecy, it would be most helpful to the 
American people to have them sit in, so to speak, on the evaluation of this 
tremendous issue of our future foreign policy. 
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DIFFICULTIES OF TELECASTING FLOOR SESSIONS 


Now, basically, it is clear that ultimately the question of telecasting some 
floor sessions of the Senate will also come up. This raises tremendous issues 
as to what particular sessions, what portions of the sessions, on which issues, 
who will divide the time among the Senators, ete. These are thorny questions 
indeed—political and nonpolitical—in view of the fact in the Senate, we have 
unlimited debate. Yet these and hundreds of more questions involving Senate 
rules and procedures would inevitably come up. I feel, therefore, that the 
Senate Rules Committee should give its consideration to my resolution, Sen- 
ate Resolution 106. The whole question of sustaining a commercial sponsor- 
ship of public-service programs is also a difficult one which we must carefully 
review. 

CODE OF FAIR PRACTICES 


It is obvious that congressional committees will be called upon sooner or later 
to set up a code of sound practices insofar as telecasting hearings are con- 
cerned. This code must be more than simply a statement of high resolve and 
principles. It must be based upon actual working know-how, gained from con- 
sultation with leaders of the television, broadcasting and motion-picture in- 
dustries, and with leaders of the American bar and bench. 

In times to come, the great theater industry of America is probably going 
to set up a Nation-wide system of leased wires which will carry theater tele- 
vision programs. Perhaps congressional sessions and committee sessions will 
figure in that set-up too. I mention this in order to point out the need for the 
fullest possible exploration with the best brains that we can tap in all of these 
various industries. 


WHAT I WANT AND DO NOT WANT US TO DO 


What I want the Congress to do basically is to make haste slowly in utilizing 
this great miracle of television. I don’t want it to go overboard on the miracle, 
but neither do I want it to be a stick-in-the-mud which refuses to recognize 
that we are living in the twentieth century where television will play an in- 
creasing role in every phase of our life. 

I don’t want congressional committee hearings or floor sessions to become 
Roman holidays. I don't want them to become burlesques where ham actors 
perform. I don’t want our basic job of fact-finding in committees or legislation- 
making in the Chambers to be altered and debased by television. I do however 
want to make television a helpful instrument, a working tool which we can use, 
which the industry can use and which the public can use for the greater serv- 
ice of the public welfare—not merely for entertainment, but for 


genuine en- 
lightenment. 


CONCLUSION 


If I have succeeded in doing nothing else than point ” some of the prob- 
lems involved in this field, I shall feel rewarded indeed. do not feel that any 


single Senator or even a sinall group of Senators over a a period of time 
can attempt a full statement on this subject. It will take time. It will take 


patience. It will take the closest possible exploration. This, I respectfully 
urge on your committee. 
Thank you. 


STATEMENT OF Hon. A. L. MILLER, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE oF NEBRASKA 
A JOINT COMMITTEE ON ORGANIZATION OF CONGRESS 
By all means this committee should be established in order to bring the creak- 
ing machinery of the Congress up to date. There is something nice about old 


Wine, and its age, but it seems to me that Congress has not revamped its machiner y 


as often as it should. There is little difference between a rut and a grave— 
except the size. 


CODE OF FAIR PLAY FOR INVESTIGATING COMMITTEES 


There should be a careful survey by competent authorities on this subject. 
The technique of some committee members in badgering and heckling a witness 
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is not in the interest of maintaining congressional dignity, nor commanding the 
respect of the country. In my humble judgment, all chairmen should be care- 
fully briefed on what is fair play. I believe that most Members of Congress have 
been chagrined by the techniques occasionally used by an overzealous member of 
a committee. 


THE STAFFING OF CONGRESS 


In my opinion the House of Representatives should have the same expert help 
as that enjoyed by the Senate. The Legislative Reference Service, the Office of 
the Legislative Counsel and the Coordinator of Information should be tools of 
the entire Congress and not for the Speaker or the special inner clique that may 
have assumed authority all out of proportion to their position. Every standing 
committee should have a staff available for its special work. One top member 
of that staff should be entirely responsible to the minority party. 

In my humble opinion, the compensation of congressional employees should be 
on a uniform basis. It might be done by establishing several grades of positions 
with employees receiving salaries according to their grade. I do know that the 
differential in salaries is a source of irritation among the House employees. 


STRENGTHENING FISCAL CONTROLS 


I believe that every appropriation bill should have a record vote. In my 
opinion a record vote ought to be had upon all controversial legislation. To do 
this successfully, there should be an electric voting system. We have had one 
in the Legislature of Nebraska for many years. It is satisfactory. 


COMPENSATION OF MEMBERS OF CONGRESS 


This will need careful study and review. Due to certain economic conditions 
of the day, the present salary is insufficient to meet the demands upon the con- 
gressional office. A sound fiscal policy must be established. Otherwise those on 
fixed salaries will suffer. The present congressional salary will buy about 50 
percent of what it would have bought 12 years ago—and the end is not in sight. 

In my opinion, the recently approved method of setting up telephone and 
telegraphic service for Members of Congress is a fair one. 

All retirement allowances should be based upon a sound, actuarial basis. 


CONGRESSIONAL ETHICS AND IMMUNITY 


In my opinion a Member of Congress must have immunity from suits, when 
investigating the business of Government or legislating for the Nation. This 
should be true when conducting business on the floor of the House or in the 
regular established committees. It would be impossible for a Member of 
Congress to dig out the facts unless some immunity was established. At the 
same time, Members of Congress should not use this immunity to deliberately 
smear innocent people. They should not be permitted to hide behind the bush 
of immunity. 

I believe the same schedule might be set up on the franking privileges for 
mailing out speeches, etc., as is now permitted for the use of telephone services. 
In other words, a certain number of free speeches and letters could be allo- 
cated to each office each month. 

Certainly there is no place for salary kick-backs. I would suggest that 
regulations be set up relative to the employment of a wife or family of a 
Congressman on some other Congressman’s payroll. 


PUBLIC RELATIONS OF CONGRESS 


Several years ago I advocated that certain events in Congress be broad- 
east and televised. I am still of the opinion that this would be in the interest 
of good government. Only those sessions of Congress which would be of the 
most interest to the public should be televised or broadcast. 

At the same time I advocated an electric voting system for Congress. This 
could be used on all roll-call votes. 
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LETTERS FROM MEMBERS OF CONGRESS 


UNITED STATES SENATE, 
February 19, 1951. 
Hon. HERBERT R. O’Conor, 
Chairman, Subcommittee on Reorganization, 
Senate Committee on Expenditures in the Executive Departments, 
Washington, D. C. 


Dear Hers: Replying to your letter of February 7, I will say that the Legis- 
lative Reorganization Act of 1946 doesn’t need to be strengthened as much as 
it needs to be observed. 

The intent of this legislation is known to both Houses of Congress. It wasn’t 
intended that every committee should hire employees to the limit of the law 
unless necessary, yet I fear some of our committees are overstaffed. 

It was expected that the Reorganization Act would eliminate a lot of special 
committees, but that has not been done—so my suggestion is let Congress pay 
more attention to the intent of the law. If we can’t observe the spirit of this 
law, there is little likelihood that we would do better under a revision. 

Sincerely yours, 


GEorGE D. AIKEN. 


UNITED STATES SENATE, 
February 8, 1951. 
Hon. Hersert R. O’Conor, 
Chairman, Subcommittee on Reorganization, 
Committee on Expenditures in the Executive Departments, 
United States Senate, Washington, D. C. 

My Dear SENATOR O’Conor: Your invitation to make some suggestions for 
possible revision of the Legislative Reorganization Act is appreciated. 

Two ideas have occurred to me which I pass on: 

(1) That the provisions for the legislative budget need to be reworked in the 
light of experience which shows that as originally passed, they proved so im- 
practicable from a working standpoint that after observance during the 2 years 
of the Eightieth Congress, they were just quietly tossed into the ash can, and no 
pretense of following them was made in the Eighty-first Congress. 

Certainly they should either be revised so that the Joint Budget Committee 
will function or that portion of the act should be repealed. 

(2) The arbitrary selection of 13 as the magic size of certain committees rests 
upon a fallacious assumption. 

How can anyone say that 13 Senators is equally the same measure of senatorial 
attention required for the District of Columbia and for the Foreign Relations 
of this Government in times like these? 

Similarly, how can one justify 13 Members for the housekeeping of the Senate 
(Rules and Administration) and 13 for the Committee on Finance which has 
the housekeeping for the Nation in these times of $100 million budgets? 

My suggestion would be that the number on the Committee of the District of 
Columbia and the Committee on Rules be both reduced to 9 members, and that 
the Committee on Expenditures be reduced to 11—thus giving 10 committee po- 
sitions to be redistributed to each of the following committees: Finance, Foreign 
Relations, Armed Services, Appropriations, and Judiciary. 

If it is felt that the ex officio membership on the Appropriations Committee 
provides sufficient division of labor there, the Committee on Judiciary or the 
Committee on Foreign Relations could stand an additional 2—or the Committee 
on Rules may be reduced only to 11. 

Certainly, it seems to me that the membership accorded to the committees 
should be more realistic to their responsibilities and scope of work rather than 
making a fetish of the number 18. 

Sincerely yours, 
FRANCIS CASE. 
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UNITED STATES SENATE, 
February 19, 1951. 
Hon. HERBERT R. O’CoNor, 
Subcommittee on Reorganization, 
Senate Office Building, Washington, D. C. 

Dear Hersert: Thank you for your letter of February 13 about legislative 
procedure. I would make two suggestions if I may: 

1. That the General Accounting Office, as the agent of the Congress, give 
expert advice on the budget as submitted by the President and aid Congress 
in appraising it. Failing this, that the Committees on Appropriations be given 
additional staff help, i. e., an average of two experts per subcommittee, so they 
can work the budget over. 

2. That debate on irrelevant topics not be permitted while a bill is under con- 
sideration but that the 5 o’clock hour be set aside for the discussion of general 
topics which a Senator may wish to air. 

I believe the Reorganization Act has been of great value (a) in providing 
Senators with administrative assistants, (0) in staffing committees better, and 
(c) reducing the number of committees to a manageable size. 

Faithfully, 
Paut H. Dovuetas. 


UNITED STATES SENATE, 
March 7, 1951. 
Hon. Hersert R. O’Conor, 
United States Senate, Washington, D. C. 

DeAR HERBERT: I appreciate very much your letter of February 7 and your 
request that I submit to you certain reactions and suggestions in regard to your 
subcommittee’s review of the operation of the Legislative Reorganization Act 
of 1946. You are probably aware of the fact that an article by me appeared 
in the September 1950, issue of The American Political Science Review. The 
article, The Senate on Trial, presented some of my views on this question. I 
would, therefore, appreciate it if you could incorporate that article in the record 
of your subcommittee. 

At the outset, let me state that I consider the Senate to be one of the most 
outstanding legislative bodies in the history of modern parliamentary institu- 
tions. Its productivity is remarkable. Like all institutions, however, it must 
be constantly subject to review and its operation, therefore, constantly kept in 
harmony with the needs of an ever-changing and ever-complex society and 
world. In my judgment, the Senate is now at the point where it must change 
some of its rules in order to increase its efficiency and its response to democratic 
expression. 

First, with regard to the rules of debate in the Senate, let me say that in my 
opinion, one of the least defensible and most undemocratic procedures in our 
body is that which permits a minority to prevent a majority from acting. I 
believe in ample opportunity for debate and discussion, but free debate should 
never be used to frustrate the will of the Senate itself. The Senate has tried 
twice to correct the practice of unlimited debate: first in 1917, and again in 1949. 
The 1917 cloture rule came into being against a filibuster when President Wilson’s 
armed ship bill had rendered the Government of the United States “helpless and 
contemptible.” The 1917 cloture rule provided relatively little relief however, 
and in its 32 years’ history was only successfully applied in but four instances: 
to limit debate on the Versailles Treaty in 1919, on the World Court issue in 
1926, on a branch banking bill in 1927, and on a bill creating a Bureau of Customs 
and Prohibition in the same year. Since 1927, cloture was never successfully 
applied to debate in the Senate. 

The failure of the 1917 rule led to an effort in early 1949 to tighten that 
rule. In my judgment, the so-called Wherry compromise, also adopted by the 
Senate, is, in essence, no improvement over the 1917 rule and in some respects 
marks a retreat. My criticism of the existing rule adopted in 1949 is, for one 
thing, that under it a proposal to change the rules of the Senate is not subject to 
cloture. No motion to limit debate can thus lie against an attempt to change 
the Senate rule and any minority can thus, on this vital issue, tie the operations 
of the Senate in knots. 

Furthermore, by requiring the favorable vote of 64 Senators to close debate 
as compared by two-thirds of those present and voting under the 1917 rule, 
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the present cloture procedure strengthens the rule of a minority to attempt to 
obstruct majority will in the Senate. I have no objections to reasonable delay ; 
I am in full support of thorough debate; I respect the right of a minority to 
express itself fully and earnestly in its attempt to persuade the Senate. But I 
do not believe that it is democratic or wise that the will of any minority should 
prevail over any majority. 

The one advance made by the Wherry resolution, which I commend and urge 
we retain, is that which closed the loopholes in the 1917 rule and thus placed 
the reading of the journal and motions to take up bills within the definition of 
“measure” subject to cloture. To that should be added proposals to change 
the rules of the Senate itself, which should likewise be subject to cloture. Fur- 
thermore, I strongly recommend that the Senate should amend its rules so 
as to enable a majority of all its members to limit debate on any motion or other 
pending matter after a period of unlimited debate for a specified and reasonable 
number of days. I have to that end, therefore, cosponsored Senate Resolution 41 
with Senator Morse, and last year cosponsored Senate Resolution 336, introduced 
by Senator Lehman, which I expect will soon be reintroduced with my support. 

Secondly, and with further regard to debate in the Senate, you and the mem- 
bers of the subcommittee could perform a real service by studying ways and 
means of limiting debate to those matters relevant to the business before the 
Senate. In Jefferson’s Manual of Parliamentary Practice, there is a section 
providing that “No one is to speak impertinently or beside the question, super- 
fiuously, or tediously.””. No Senator has been called to order for irrelevancy since 
1848. Our rules should be amended to require debate to be germane to the pend- 
ing business. One proposal which merits consideration is to set aside certain 
periods of the day or week in which the rule of germaneness will not apply. 
This will allow Members of the Senate to fulfill their responsibility to other 
issues of public interest without interfering with orderly business operations 
in the Senate. 

A third suggestion I would make relates to the need for the Congress, in the 
light of increasing international responsibility, to review its huge nonlegislative 
workload now imposed on a Member of Congress. In my judgment, the hundreds 
of private bills for the payment of tort claims and for the suspending of immi- 
gration and naturalization laws in individual cases interferes with the efficiency 
of Congress. These matters should be referred to an appropriate and judicial 
agency. 

In addition, home rule should be granted to the District of Columbia for 
unsually large amounts of congressional time and attention is consumed in the 
aldermanic functions of the District of Columbia, which has been deprived of 
self-government since 1874. For Congress to perform efficiently it must limit 
itself to national legislation of national importance. 

In an attempt constantly to review the rules of the Senate, I have proposed 
in Senate Concurrent Resolution 3, introduced by me this session, the establish- 
ment of a Joint Select Committee on the Organization of Congress, which would 
report to the Committee on Expenditures in the Executive Departments of both 
the Senate and the House and which would have the responsibility of making 
continued studies on the organization and operation of the Congress. These 
studies should include but should not be limited to a contant review of the 
operation of the Organization Act of 1946; the organization and operation of 
each House of the Congress; the relationship between the two Houses; the 
relationship between the Congress and other branches of the Government; the 
employment and remuneration of congressional officers and staffs; the structure 
and relationship of ‘he various committees; and the ruling parliamentary pro- 
cedure and practices of each House. Your own subcommittee’s investigations 
are certainly within the spirit of this resolution and can perhaps provide the 
framework for constant joint congressional study. 

Finally, I wish to recommend to the attention of your committee my deep 
belief that the machinery for party responsibility and government in the 
Congress should be strengthened. I have recommended in the past that the 
party caucus be used more extensively for the information and promotion of 
party policies. I have likewise recommended the creation of joint policy com- 
mittees in each party to be responsible to the two Houses for the formation 
of over-all congressional legislative strategy and programs. It is also my strong 
feeling in this respect that the party policy committees should make certain 
committee assignments, the select committee chairman having in mind the need, 
and the chairman and the members should be chosen upon the basis of ability 
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and willingness to cooperate in carrying out the party program and not on 
seniority alone. 

Thank you very much for the opportunity to express myself to you on this 
most critical question. You and the members of the committee are performing a 
most valuable service, and it is an honor for me to offer my cooperation. 

Sincerely yours, 
Housert H. HUMPHREY. 


UNnIrep States SENATE, 
February 15, 1951. 
Hon. Herrert R. O’Conor, 
Chairman, Subcommittee on Reorganization, 
United States Senate, Washington, D. C. 


Dear HERBERT: I appreciate your letter of February 7 advising that the Sub- 
committee on Reorganization of the Senate Committee on Expenditures in the 
Executive Departments is planning to review the operation of the Legislative 
Reorganization Act of 1946. 

I am submitting an outline of suggestions, in line with your request : 


METHODS OF LEGISLATING MORE EFFICIENTLY 


1. Reduce workload by: 

(a) Banning introduction of all private and local legislation, e. g., private 
claims, immigration, and deportation bills. 

(b) Granting home rule to the District of Columbia. 

(c) Referring election contests to the courts. 

(d@) Stopping nonlegislative work for constituents. 

2. Save congressional time by: 

(a) Electric voting in both Chambers. 

(b) Limitation of debate in the Senate. 

(c) Requiring Senate debate to be germane. 

(d@) Staggering committee and Chamber sessions. 

(e) Central scheduling of committee meetings. 

(f) Administrative assistants to Representatives. 

(9g) Installation of modern labor-saving machines. 

(h) Modernizing administrative organization of Congress. 

(i) Holding joint hearings on same subjects. 

(j) Place all postmasters and cadets under merit system. 

3. Improve legislative staff aids via: 

(a) Expansion of Legislative Reference Service. 

(b) Expansion of professional committee staffs. 

(c) Modernize personnel administration on Capitol Hill. 

4. Place more reliance on impartial expert witnesses and less on lobbyists. 

». Stop attaching legislative riders to appropriations bills. 

6. Advance planning of legislative program. 

(a) See Senate Concurrent Resolution 62, Eightieth Congress, to provide for 
a legislative timetable for Congress. 


METHODS OF BETTER SUPERVISION AND LIAISON 


txpand staffs of supervisory committees for performance of oversight 
function. 
2. Spot-check service audits of executive agencies by GAO. 
3. Periodic question periods for agency heads before supervisory committees. 
. Experiment with question time in the House. 
5. Perfect parallelism of committee and administrative structures. 
. Enforce the fiscal control provisions of the Legislative Reorganization Act. 
. Create a joint legislative-executive council. 
. Establish departmental branch offices on Capitol Hill. 
Consolidate all appropriations in one omnibus biil. 
10. Synchronize elections of President and Congress for same terms to avoid 
divided party control. 


METHODS OF IMPROVING REPRESENTATIVE FUNCTION 


1. Schedule sessions so as to allow regular recesses for contact with con- 
stituents. 
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2. Provide administrative assistants for each Representative to aid in handling 
constituent relations and departmental business. 

3. Make provision for home offices in congressional districts. 

4. Place more reliance on scientific opinion polls and less on pressure groups. 

5. Require all Members to disclose sources of their income and their private 
group affiliations. 

6. Establish State offices in Washington to handle constituent relations with 
Executive agencies. 

7. Disqualify job hunters who seek political influence to obtain Federal 
positions. 

8. Lengthen term of office of Representatives to 4 years. 

9. Abandon locality rule or elect more Members at Large. 

10. Broadcast congressional debates on national issues. 


METHODS OF DEMOCRATIZING CONGRESSIONAL PROCEDURES 


1. Make it easier to discharge House committees by reducing the number of 
signatures required on discharge petitions. 

2. Adopt majority cloture in the Senate on any motion, measure, or matter. 

3. Select committee chairmen by some better method than seniority. 

4. Adopt a code of fair conduct for the treatment of witnesses before investi- 
gating committees. 

5. Curtail absenteeism in the Senate by enforcing law which provides that a 
Member’s pay shall be “docked” every day he is absent except on account of 
illness. Large-scale absenteeism permits minorities to control legislative action, 
e. g., 36 Senators recommitted the DP bill. 


METHODS OF STRENGTHENING PARTY GOVERNMENT 


1. Revive party caucus and require party members to abide by its decisions. 

2. Create party policy committees in the House of Representatives, following 
Senate example, and let the majority policy committees in both Chambers 
collaborate in planning legislative strategy and program and implementing party 
policy. 

3. Allocate function of making standing committee assignments and of select- 
ing committees chairmen to party policy committees, the chairman to be chosen 
upon the basis of ability and willingness to cooperate in carrying out party 
program. 

4. Reconsider committee assignments every 2 years or so, so as to allow the 
shifting of uncooperative committeemen. 

5. Elect President and all Members of Congress at same time for same terms 
to avoid deadlocks. 

I hope these suggestions will be helpful. 

Sincerely, 
Estes KEFAUVER. 


STATEMENTS BY OTHERS 
Tue Recorp oF CONGRESS IN COMMITTEE STAFFING 


(Statement of Gladys M. Kammerer,’ associate professor of political science, 
University of Kentucky) 


One of the salient reforms of Congress embodied in the Legislation Reor- 
ganization Act of 1946 was the authorization granted standing committees for 
the employment of adequate staff assistance. The point had been made re- 
peatedly by critics within and outside the Congress that the standing commit- 
tees must be equipped with first-rate professional staffs if such committees were 
to make intelligent legislative decisions on the increasingly complex and tech- 
nical problems presented to the legislators for solution. Reliance upon executive 
branch research studies or upon the detail of executive agency technicians to the 
committees was held by many to be frought with the danger of injecting special 
pleading and biases for the increasing number of administration-sponsored bills 


1 Associate professor of political science, University of Kentucky. The author received 
a grant-in-aid of research from the Social Science Research Council for a study of com- 
mittee staffing during the summer of 1948 and a grant from the research fund of the 
University of Kentucky to continue this study during the summer of 1950. 
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brought to Congress. If Congress were to function as a co-equal partner with the 
Executive in the legislative process, these critics deemed it essential] that Con- 
gress must empower itself to obtain its own independent staff services and must 
pay adequately therefor. 


GENERAL DEVELOPMENTS IN COMMITTEE STAFFING 


Section 202 of the Legislative Reorganization Act, therefore, authorized each 
standing committee to employ a maximum of four professional staff members 
and six clerks. Salaries allowed for professional staff ranged from a base of 
$5,000 to $8,000 per annum, which with cost-of-living increments cover an actual 
range from about $7,300 to $10,800. Clerical staff were to be paid salaries from 
a base of $2,000 to $8,000 per year. The two appropriation committees were 
not limited as were other standing committees as to number of staff members 
they might appoint. This section further provided that committee employees 
were to be selected “on a permanent basis without regard to political qualifica- 
tions and solely on the basis of fitness to perform the duties of office.”* Assign- 
ments of employees to the chairman and ranking minority member were left 
to the discretion of the committee itself. Later by special provision Congress 
permitted the Senate Judiciary Committee to expand its professional staff to 
six members to meet the heavy workload borne by that committee.’ It must be 
remembered that the Legislative Reorganization Act reduced the number of 
standing committees to 15 in the Senate and 19 in the House. 

That the caliber of committee staff has improved from the level of the old 
days before passage of reorganization legislation goes without saying. Formerly 
a clerk and one or two assistants were employed but were stationed in the con- 
gressional office of the chairman and regarded more as his personal assistants 
than as committee staff. Today committee appointees are not only physically 
separated from the chairman’s congressional office but are normally regarded 
as aides to all members and are often assigned to work with particular sub- 
committees as well as with the full committee. A few committees have a profes- 
sional employee designated as assistant to the minority, in which case the 
ranking minority member sometimes views this person as his personal assistant 
on Committee work. 

1. Quality of appointments.—A few generalizations may be made from the 
study of the execution of committee staffing authority under the new law in the 
EKightieth and Eighty-first Congresses. The degree of improvement in the qual- 
ity of staff, however, varies markedly from one committee to another. On some, 
considerations of spoils have been weighted more heavily than those of educa- 
tion and relevant experience in the fields of committee jurisdiction. A few com- 
mittees have not deemed it essential to employ any but a clerical staff... With 
few exceptions party membership is given some weight in the making of initial 
appointments, but in most cases persons who have made themselves valuable in 
the performance of committee assignments are retained at a time of party turn- 
over, provided they have not played an active role in partisan strategy or political 
campaigns. The one committee employee who is considered highly political and 
who serves as the chairman’s political representative on committee staff is the 
clerk. When party control changes, he may exchange positions with that of 
assistant clerk or professional staff member to the minority.” Congress has not 
fully exploited the advantages provided by the Reorganization Act to improve its 
legislative work by reason of its failure to employ staff of first-rate professional 
competence on all committees. Responsibility for this failure may be laid at 
the feet of individual chairmen who are dominated by a narrow partisanship, 
dedication to the spoils system, or inability to appreciate the value of the various 
professional disciplines as a contribution to the intelligent performance of their 
own tasks. This latter feeling may itself be due to a deficient educational back- 
ground on the part of the Members of Congress, among whom lawyers predom- 
inate. The law delegates to the chairman of each committee the initiative for 


260 Stat. 812 (1946). 

8S. J. Res. 66, 95 Congressional Record 1327, February 17, 1949. 

*Senate Committee on Agriculture and Forestry and House Committees on House 
Administration and on Rules. 

5In 1949 the exchange of positions took place on the following House committees: 
District of Columbia, House Administration, Public Works, Rules, Veterans’ Affairs, and 
Ways and Means. It also took place on the following Senate committees: Agriculture 
and Forestry, Banking and Currency, District of Columbia, Judiciary, Labor and Public 
Welfare, and Post Office and Civil Service. 
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staffing of both professional and clerical employees. Although the statute re- 
quires appointment by a majority vote of the committee members, recruitment 
and often actual selection are regarded as prerogatives of the chairmen, and 
majority approval is too often a pro forma affair. Few chairmen have drawn 
their own party colleagues on the committees into the selection process. As 4 
matter of practice, the minority members appear to be excluded from personnel 
decisions on most committees. 

Because the law in question left untouched the seniority system for the 
selection of committee chairmen, Congress not only failed to face the larger 
problem of party responsibility but it left even the routine functioning of the 
committees themselves to the mercy of political accident or mere longevity. 
Competent analysis of the major proportion of bills, which are often of minor 
national importance, is thereby left to the mercy of spoils politics in too many 
eases. A careful analysis indicates that only 60 percent of the Senate commit- 
tees and 67.6 percent of the House committees in the last two Congresses ap- 
pointed staffs which could meet fairly objective standards of professional com- 
petence. Three Senate committees and five House committees showed serious 
weakness as evidenced by appointment of persons of clerical background to pro- 
fessional positions, by insistence upon possession of marked biases on specific 
legislative questions, or by failure to appoint a sufficient number of professional 
staff members to be of general service. Two Senate committees and one House 
committee in the Eighty-first Congress either showed inability to use any pro- 
fessional staff services or an addiction to spoils in staffing the majority of their 
positions.° In the Eightieth Congress four Senate committees and seven House 
committees revealed serious shortcomings in selection of professional employees.’ 
If Congress could find some method to insure elevation of the most vigorous and 
able members of the majority party to the chairmanship of its committees, the 
committee staffing problem would soon be solved. The committees now headed 
by hard-working chairmen of respected stature on the “Hill” are not those char- 
acterized by the employment of “political hacks” in sinecures on the professional 
staff. 

2. Effect of change in party control.—A change in party control has less effect 
than might have been expected on most of the standing committees. On select 
committees and on the standing committees handling highly controversial legis- 
lation involving political platform commitments, party turn-over, however, in- 
duces marked staff changes. It was perhaps a false assumption made by certain 
proponents of the Reorganization Act that the so-called experts employed in 
committee work would possess no party preference or ideological slant. Realism, 
on the other hand, dictates that the greater the mastery an individual gains of 
a specialized field, the more likely he is to have formulated standards or a 
philosophy of action in his field. Persons of high competence are, therefore, less 
likely to reconcile themselves to passivity or, indeed, happy devotion to legis- 
lative goals counter to their own philosophy. 

It may come as something of a surprise that in 1949, on the standing com- 
mittees the Eighty-first Congress made only 8 personnel changes on the 
Senate side and 12 on the House side which could be attributed solely to 
political reasons. These numbers are from a _ total of 42. professional 
staff positions on Senate committees and 51 on House committees. More- 
over, aS mentioned above, initial appointments on most committees are made with 
attention to party affiliation. Questions may not be asked directly probing into 
an individual's party membership, but as one staff member put it, an individual's 
native State, the identity of his acquaintances on the “Hill,” or his previous 
experience may easily betray his politics. Few Republican chairmen during the 
Kightieth Congress employed Democrats on their committees unless such Demo- 
crats had renounced their party program. Moreover, many committee appoint- 
ees of 1947 and 1948 had rendered yeoman service to their chairmen or patrons 
in the political battles of their constituencies and appear to have received 
appointment as a reward for such services. Why then were so many of these 


people retained by Democratic chairmen in 1949 and 1950? Perhaps one answer 





®Senate Agriculture and Forestry Committee, Senate Post Office and Civil Service Com- 
mittee, and the House Education and Labor Committee. 

7Senate Committees on Agriculture and Forestry, District of Columbia, Finance, and 
Rules and Administration, and House Committees on Banking and Currency. Education 
and Labor, Expenditures in Executive Departments. Merchant Marine and Fisheries, 
Public Lands, Public Works, and Un-American Activities. The Republican chairman of 
the House Expenditures Committee refused to disc'ose any information about his staff to 
the author on the ground that it was the business of no one but himself, and he advised her 
to go to Drew Pearson or Walter Winchell for information. 





612 ORGANIZATION AND OPERATION OF CONGRESS 


may be that committee staff had often proved helpful by their mastery of details 
of routine of committee work. In addition, many committees do not divide 
strictly along party lines on most issues confronting them. But a third and 
deeper reason suggests itself; many committees were headed in 1949 by conserva- 
tive southern Democrats who maintain policy stands identical to those of their 
Republican predecessors. Such chairman could see no impropriety in utilizing 
the services of the assistants appointed during the Republican regime. The 
low degree of staff turn-over may, therefore, be linked to the seniority system 
for selection of committee chairmen which frees them from any feeling of party 
responsibility. 

3. Question of tenure.—One may well question the provisions for tenure of 
committee staffs embedded in the Reorganization Act. Should we expect a 
Democratic chairman pledged to repeal of the Taft-Hartley Act and friendly 
to the interests of organized labor to retain the services of a staff member who 
helped to draft the statute in question and whose principal contribution has 
been his particular labor views? If the decisions of the electorate are to have 
any efficacy in the making of policy, the chairman of powerful standing com- 
mittees must have a free hand in the recruitment of staff members sympathetic 
to the choices expressed by the electorate. Certainly a system of real party 
responsibility running down through the committee structure would postulate 
a free hand for the -hairman or the committee at a time of party turn-over. What 
logie lies in the expectation that committee chairmen should remain surrounded 
by persons whose beliefs are not in accord with their own? The belief has, 
indeed, been growing in administrative circles that the heads of large depart- 
ments should have more freedom in the selection of their immediate staff in 
order that policy changes may be more easily reflected throughout their depart- 
ments. Why accord less freedom to the leaders in the most highly political 
branch of our Government if we deem party responsibility desirable in Congress? 

4. Lack of systematic personnel arrangements.—The committees of Congress 
muddle through their staffing problems without benefit of systematic personnel 
procedures covering either professional or clerical positions. Position descrip- 
tions, personnel records, rational graduated salary scales, promotion systems, 
and central applicant referral facilities are all entirely absent for committee 
positions, Each chairman is a law unto himself. Little attempt is made except 
by a small handful of committee chairmen to attract competent young graduate 
students into the field of legislative analysis and to train them in junior posi- 
tions for advancement. As a matter of practice, the great majority of positions 
are filled at the top salary level permitted by law. In the recruitment process 
chairmen usually seek the assistance of their clerks whose backgrounds are 
largely political. A few exceptional chairmen have turned to their own alma 
maters or other law schools for help in staffing. Resort has even been made 
to newspaper advertisements at times to fill clerical-assistant positions. 

In an effort to systematize personnel procedures the Senate Republican Policy 
Committee at the beginning of the Bightieth Congress supplied to chairmen the 
names and personnel data of individuals deemed qualified for professional staff 
positions. Advice was also given by the Policy Committee staff director on the 
desirability of definition of duties and responsibilities for such positions and of 
the establishment of salary levels which would allow increments over a period 
of time. Nothing similar was done on the House side, and the Senate Demo- 
cratic Policy Committee took no parallel step in 1949. The advice given in 1947 
was heeded in only a few instances. Perhaps it is too much to expect persons 
whose thinking has been attuned for years to manipulation of positions for 
patronage or personal advantage to abandon the spoils system in favor of modern 
personnel practice. After all, the same men and women are running most con- 
gressional committees who served on them or directed them before reorganization 
was effected. 

5. Preponderance of lawyers.—The preponderance of lawyers or persons 
trained in the law among committee professional staffs is discouraging to the 
social scientist. Congress itself, of course, is made up largely of lawyers. It is 
an unfortunate fact that many attorneys are virtually unaware of the usefulness 
of social-science analysis to the legislative process, and, therefore, many com- 
mittee chairmen fail to turn to persons trained in any discipline other than 
law for committee work. Professional education is normally equated with legal 
training. Of a total of 42 professional staff members on Senate committees in 
1948, 12 were lawyers, but in 1950 of a total of 49, 21 were lawyers. On the 
House side of a total of 51 professional staff members in 1948, 18 were lawyers; 
in 1950 of a total of 63, 34 were lawyers. The number of social scientists 
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remained constant in the two Congresses, standing at 9 on the Senate side and 
9 on the House side in 1948, and at 8 on the Senate side and 10 on the House 
side in 1950. The failure to increase the total number of social scientists after 
Congress became Democratic in 1949 may seem inconsistent in view of the Fair 
Deal advocacy of more social legislation than was pushed by the Republicans. 

One reason for employment of lawyers advanced by some committees is that 
they are helpful in bill drafting. This argument, however, is fallacious in the 
light of the existence of the legislative counsel’s office on each side of the Capitol. 
This office is well staffed and exists primarily to render bill-drafting services. 
The great danger in overemphasis of legal training for professional committee 
work is that lawyers are so seldom exposed in their training to social, economic, 
and political problems. They bring to committee work the same narrow, techni- 
cal, legalistic background already characteristic of so many legislators. In 
other ways, “nothing new has been added” to the making of the legislative 
product. 

6. Administration of committee work.—At the beginning of the Bightieth Con- 
gress a tendency Seemed to be developing to create the position of staff director 
for unity of direction to the professional side of committee work. But in the 
Highty-first Congress three committees—the Senate Appropriations, Senate 
Expenditures, and House Foreign Affairs Committee—abolished these positions. 
The clerks on these committees gained in power of direction through the elimi- 
nation of the staff director’s position. Apparently committee chairmen have 
felt in some cases that control over staff had slipped from their hands through 
the delegation of administration to one acknowledged professional head. Clerks, 
too, felt bypassed, and divided power was causing some administrative difficul- 
ties. The lines of authority are somewhat more clear now that the clerk, who 
is the chairman’s personal representative, is the sole recognized director, if it is 
possible to concede that any staff member effectively directs committee work. 

Professional work for a committee of Congress possesses marked differences 
from work of a similar level in an executive department. Because of such 
differences former executive agency employees often find it a strain to adjust 
themselves to the Hill. For example, lines of authority and responsibility are 
confused. Although a chairman may feel that he is running the committee, as a 
matter of fact, each staff appointee is working for all committee members, each 
of whom must be kept happy. Great as is the chairman’s power over staff 
appointments on most committees, his tenure may be brief, and he is in any 
event only one legislator who brings work to the committee and who must be 
pleased by prompt and satisfactory performance. The minority must be served 
as well as the majority. No staff employee is normally responsible to any other. 
Each is there in most cases through some political influence of his own. Unless 
the chairman intervenes, which is seldom, staff employees may not only work 
apart from others but may at times determine the degree of cooperation they 
will demonstrate with their co-workers. The informal organization of the com- 
mittee staff may be baffling to unravel, especially to newcomers. Because the 
informal organization is just as confused in almost every committee, it is a 
real problem for a new appointee to determine to whom to turn on committees 
other than his own or what channels to follow for accurate data he may need. 
The problem of working with individual congressional offices and with the admin- 
istrative services on the Hill is equally baffling and exasperating to solve. The 
decisive factor on the Hill is that no one—legislators or staff—owes anything to 
his peers. Real discipline is lacking. Few Members of Congress have had 
administrative experience, and most therefore devote little attention to the 
problems of developing channels of authority and communication. 

The Hill career employee, who has usually served his apprenticeship as a secre- 
tary in a Representative’s or Senator’s office, adjusts best to the peculiar atmos- 
phere of committee administrtaion. Often he has studied law at night during 
his period of apprenticeship. In 1948, 13 Senate professional appointees and 
14 House professional appointees were congressional career people. By 1950 
the number had increased to 25 among Senate committees and 20 among House 
committees. The Democrats restored to committee positions a few persons who 
had served them during their years of control from 1933 to 1947. 

7. Employment of women in professional work.—Congress has been very slow 
to appoint women to professional staff positions despite the fact that women 
have long served as chief clerks to committees. In 1948, there was only one 
woman permanent professional staff employee—on the House Veterans’ Affairs 
Committee. Despite an increase to four women in professional positions by 
1950, little real progress had been made toward recognition that women might 
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bring professional competence to committee work, for on the Senate side the three 
women were performing work of a secretarial or stenographic level, disguised 
under another title. Insofar as it has insisted upon true professional qualifica- 
tions for women as well as men, the House has a better record than the Senate.’ 


EXAMPLES OF COMMITTEE STAFFING, 1947-51 


It might be well to trace in detail the staffing of four committees, one of which 
represents a committee served by a highly competent staff, another a committee 
with a few serious weaknesses, and a third, a poorly staffed committee. The 
first three selected are the Senate Foreign Relations Committee, the Senate 
Public Works Committee, and House Education and Labor Committee. The 
same quality pervaded the staffing of each of these committees in both Con- 
gresses. It is of interest to political scientists to examine the House Appro- 
priations Committee because of its distinctive staffing and the important role 
played by this committee. 

1. Senate Committee on Foreign Relations—The chairman of the Senate 
Committee on Foreign Relations in 1947 sought a staff well qualified to render 
assistance on a nonpartisan basis in this significant field. He turned to the 
Legislative Reference Service of the Library of Congress to obtain, on reim- 
bursable loan basis, its chief international relations analyst and a research 
counsel in the same field. The former became staff director for the cqgmmittee 
and brought to his work a wide background of education and experience, in- 
cluding doctoral degrees in political science from an American university and 
from the University of Geneva, Switzerland, extensive university teaching ex- 
perience, and Federal administrative assignments in the Bureau of the Budget 
and the Office of the Coordinator of Inter-American Affairs. He had gained 
further usefulness to the committee by attendance at several postwar interna- 
tional conferences on detail to the chairman while working for the Library of 
Congress. The other research specialist secured from the Library of Congress 
had obtained his doctoral degree in political science at the University of Berlin, 
had taught at a State university, and had served on a regional War Labor Board 
as well as on numerous governmental commissions in the New England States. 
A third staff member whose education had been in the field of history as wel! 
as in international relations had been a member of the faculty of the University 
of Pennsylvania, and at one time had served as a field director of the Foreign 
Policy Association. No attempt was made by the ranking minority member to 
fill a committee staff position. 

The staff remained intact when party control changed in 1949. When the 
third staff man left in 1950, he was replaced by a State Department employee 
who had prior to his work for that agency taught political science and eco- 
nomics at Columbia University. His work in the State Department had con- 
sisted of analysis of legal problems relating to the United Nations, service on 
the advisory staff to the United States delegation to the General Assembly, and 
more recently congressional liaison work. The clerk, who had previously served 
in the offices of two Michigan Senators and on the Republican conference staff 
in the Seventy-ninth Congress, was retained by the Democrats. 

A special subcommittee created to sift the charges made by Senator McCarthy 
in 1950 was given an appropriation to employ a staff of its own for the brief 
period of the investigation. A chief counsel and four assistant counsels con- 
stituted the professional staff. The chief counsel and three of the assistant 
counsels for the majority came from private law practice but all had at one 
time been Federal Bureau of Investigation agents. The chief counsel had been 
a chief inspector for the FBI and had also worked for the General Accounting 
Office. One assistant counsel serving the minority had been employed in a con- 
gressional office and had worked for the Rapp-Coudert House committee which 
investigated Red activities in New York City. 

On the whole, the full committee was understaffed in view of the major sig- 
nificance of the work of this committee and the heavy legislative burden it 
earries. The policy of the staff director to whom most of the responsibility for 
recruitment had been delegated was to insist not only on a doctoral degree or 
its equivalent in broad experience but on persons who had not become immersed 
in narrow specialties. Such persons were hard to obtain. 


8In 1949 the woman professional staff member on the House Veterans’ Affairs Com- 
mittee was shifted to chief clerk, a position she had held for 14 years prior to 1947 
The House District of Columbia Committee moved its chief clerk, a practicing lawyer, to 
a professional staff position. 
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2. Senate Committee on Public Works.—Pervading the staffing of the Senate 
Committee on Public Works in the two Congresses was an ambivalence of devo- 
tion to merit and to spoils. Certainly the committee chairmen never divorced 
the latter factor from consideration, as will be demonstrated. The first chairman 
recruited two engineers from the Army Engineer Corps in 1947. These men were 
retained in 1949. He brought in also a counsel who had most recently worked in 
the Legal Division of the Office of Price Administration, had earlier served as 
director of codification of West Virginia State statutes for their legislature, and 
had practiced law in that State. The counsel left the committee in 1949 to 
accept a legal position in the Department of Defense. A fourth man, pos- 
sessing considerable Hill experience but with no professional training, actu- 
ally worked in the chairman’s senatorial office but was carried on the committee 
payroll as a professional staff member. He was, of course, not retained when 
the chairman was defeated but found a position in another committee member's 
office. One new professional staff member appointed in 1949 was a woman 
who had been contidential secretary in the new chairman’s senatorial office and 
had also served another Senator from the same State in that capacity earlier. 
She was assigned to secretarial duties described as “professional”’—a term of 
little meaning. The second new professional employee was recruited on a 
temporary basis as a special investigator of labor-management problems. His 
career had been in part political, as an employee of a State legislature, and in 
part industrial, in investigatory duties similar to those performed for the com- 
mittee. This committee was unusual during the Highty-first Congress in the fact 
that it did not employ a lawyer. The Republican clerk had served in the West 
Virginia State legislature for three terms and originally came to the “Hill” as 


clerk to a special subcommittee on displaced persons. He was replaced by a 


Democrat in 1949, formerly in the new chairman’s office and during the Eightieth 
Congress the minority professional staff employee to the Senate Committee on 
Post Office and Civil Service. 

3. House Committee on Education and Labor.—The sharp cleavage within the 
House Committee on Education and Labor resulting from the political nature 
of its principal legislative tasks has carried over into the selection of staff. 
The results have placed the committee at a serious disadvantage in the study 


of legislation before it. The committee staff could scarcely be expected, how- 
ever, to rise far above the behavior patterns set by the members themselves. 

The Republican chairman during the Eightieth Congress admitted that orig- 
inal appointments were “frankly political” and had been divided on a patronage 
basis among majority members. He selected the clerk, who had at one time been 
employed as a National Labor Relations Board attorney and later as counsel for 
the Smith Committee of the preceding Congress. A majority member in syim- 
pathy with the chairman’s ‘views named another professional employee whose 
previous experience had been as an accountant for a bank corporation and to 
whom was assigned the fiscal and accounting work of the committee. Another 
majority member of similar views recruited a former union printer who had also 
worked as a superintendent of a printing firm. The ranking minority professional 
staff member named a man trained in law who had served as his clerk to the 
former Invalid Pensions Committee of the House for a number of years. One 
investigator had been in the employ of the FBI and another in the Office of 
Strategic Services during the war. 

‘The new Democratic chairman in 1949 summarily discharged the professional 
staff including his own appointee of the previous Congress and even went so 
far as to have the locks changed on committee doors so as to exclude them. 
His first appointee was a former Michigan Congressman, whom the committee 
refused to ratify. A new clerk was brought in whose experience had varied 
from private business, work as a congressional secretary to one of the Members, 
and direction of the Michigan State Department of Labor, to service as a regional 
OPA price executive and subsequently as chief of a field disposal office of 
the War Assets Administration. A counsel was obtained from the office of the 
General Counsel of the NLRB. This attorney had specialized in labor law, 
practiced privately, and subsequently served in the office of the Solicitor of 
the Labor Department for 3 years. Interestingly enough, he had not known 
the chairman prior to his appointment. A second new professional appointee 
had been an inspector and hearing examiner in the Immigration and Naturaliza- 
tion Office in the Detroit area. His committee assignment was that of chief 


. ® Select House Committee To Investigate Acts of Executive Agencies Which Exceed 
Their Authority, 79th Cong. 
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investigator. A so-called research specialist was recruited in 1949 directly from 
labor organizational activity as an international representative for the United 
Automotive Workers. Much of his time had been devoted to the establishment 
of political action committees in local unions as well as to Democratic politics in 
Michigan. After the chairman’s death in May, 1950, this staff member con- 
templated entering the Democratic primary in the late chairman’s district for 
that congressional seat. The entire majority staff was assured tenure only 
until January 1951, by the new chairman, a North Carolinian. The minority 
professional staff member during the Hight-first Congress had been chief inves- 
tigator for the committee during the Eightieth Congress. His earlier experience 
had been gained as a congressional secretary, as assistant State treasurer of 
Illinois, and originally as a court reporter. 

At no time did this committee employ a specialist in the field of education 
although legislation for Federal aid to education was a subject of major impor- 
tance and bitter controversy to this committee for the entire 4-year period. 
Liaison between this committee and the parallel Senate committee was as sketchy 
as between the majority and minority staffs. Typical of the ideological cleavage 
within the committee was the physical separation of the offices of minority from 
majority staff during both Congresses. 

4. House Committee on Appropriations —Because the House Committee on 
Appropriations had long enjoyed a firm tradition of tenure and insistence on 
qualifications of a professional nature for its staff and also because it is not 
limited by the Reorganization Act as to the size of its staff, it is,-in effect, 
sui generis among the standing committees. The nature of the work of this 
committee, which has long been divided among a number of standing sub- 
committees, dictates the employment of a large staff. The present staff is classi- 
fied as entirely clerical despite the fact that qualifications of a professional level 
are possessed by all persons employed as assistant clerks and clerk. The clerk 
of this committee is far more a real administrative staff director, selected for 
his professional experience rather than for talent as a political manipulator, 
than is almost any other clerk on the Hill. 

The present chief clerk, appointed to this position during the Hightieth Con- 
gress, has had a broad background in legislative and administrative work. 
Trained in law and accounting, he came to the Hill a number of years ago as 
congressional secretary to the present chairman, later worked in judicial admin- 
istration for the Department of Justice, and prior to his reeruitment as principal 
assistant clerk of this committee served as budget officer for the Federal Security 
Agency. Service as a budget officer in the Navy Department preceded that on 
this committee for his principal assistant clerk. One of the older assistant clerks 
who has been with this committee for 24 years came originally from the Senate 
Military Affairs Committee staff. Another assistant clerk who has served the 
Appropriations Committee for 30 years had earlier worked for 7 years in the old 
Bureau of Fisheries; he now acts as research assistant to the chief clerk. One 
assistant clerk was recruited directly from law school in 1933. Another assistant 
clerk spent many years in China following his graduation from the Georgetown 
Foreign Service School and subsequently worked in several executive branch 
agencies before joining the committee staff. Another had worked successively 
in private law practice, as a congressional secretary, as a member of the legal 
staff of the General Accounting Office, and as clerk to the old House Post Office 
Committee. Budgetary work under the late William A. Jump of the Department 
of Agriculture, by whom one man was recommended to the present clerk, was 
learned by a young accountant, now an assistant clerk. Another younger stafl 
member, although trained in law, taught economics at the College of William and 
Mary, was a member of the Foreign Service Reserve, and upon his discharge 
from the Army was a lawyer in the Federal Trade Commission. One of the 
younger assistant clerks taught school, studied law, served as a congressional 
secretary, and was employed by the Federal Bureau of Investigation prior to his 
committee service. One of the most recent recruits is a graduate of a local uni- 
versity in business and public administration and has worked in several executive 
agencies. Another younger appointee, considered a trainee in committee work, 
was recruited from a congressional office and is now studying law. Two other 
trainees, listed as junior assistant clerks, were in one case a law student orig- 
inally appointed as a committee stenographer and in the other a graduate student 
in political science who had just obtained his master’s degree. 

A number of innovations have been instituted in committee work since the 
passage of the Reorganization Act. In the first place, the committee has been 
enlarged by four clerks, two junior staff members, and the entire stenographic 
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staff. It is now possible to conduct a training program for more responsible staff 
assignments. Secondly, the old practice of assigning an assistant clerk to follow 
one particular set of appropriations from year to year has been replaced by a 
system of rotating clerical assignments. The theory of the clerk in adopting the 
principle of rotation is that the handling of a variety of items will enrich the 
experience of all members of the staff and maximize their value to the committtee. 
A third change was the utilization during the Hightieth Congress of consultants 
on a per diem basis from 35 private organizations and of a rather large investiga- 
tive staff borrowed from the Federal Bureau of Investigation. The clerk, during 
the Eighty-first Congress, borrowed eight budget employees from the depart- 
mental service, exclusive of the Bureau of the Budget, to work with each sub- 
vommittee’s assistant clerk in statistical analysis during the peak workload. 
He simultaneously reduced to two the size of the investigative staff, and these 
former FBI employees are now permanently with the committee. Other investi- 
gators were requested, as needed, from various executive agencies not under 
investigation. A fourth change was the creation of a political staff for the com- 
mittee, consisting of a clerk to the majority, a clerk to the minority, and a 
stenographer assigned to each subcommittee chairman’s office. The political 
staff is physically separated from the permanent staff, on a principle of asepsis, 
and is not considered a part of the regular staff, 

The clerk enjoys a remarkable discretion delegated to him by the chairman. 
Both the present chairman and his predecessor have granted him authority to 
select regular staff members on the principle that they can thereby more effec- 
tively hold him responsible for the quality of staff work. They retained mere pro 
forma approval of his personnel actions. He is unique on the “Hill” both in the 
extent of his discretion in personnel actions and in the scope of his authority to 
act as a real administrative director in making assignments and shifting staff 
about. He is also set apart by the prestige attached to his position in both the 
legislative and executive branches. 

The Legislative Reorganization Act of 1946 attempted to meet a need of Con- 
gress of which many legislators today are not fully cognizant. The legislative 
burden has so increased by reason of modern industrialization and advancing 
technology, the critical posture of our foreign relations, and the growing web of 
our international responsibilities that congressional committees could no more 
be expected to operate successfully without competent staff assistance than we 
could expect the employees in the executive branch of George Washington’s day 
to direct our present administrative functions. The student of American Govern- 
ment must remember that the principle of separation of powers, indeed, of the 
bicameral system, postulates the need for independent and comprehensive anal- 
yses of policy in the legislative committees. Were this country operating under 
the cabinet system of government, independent research facilities in the legisla- 
tive branch could be dispensed with. Were party responsibility real instead of a 
mere fiction in our political system, such research facilities could be concentrated 
in the party policy committees of both Houses instead of in the standing com- 
mittees. But the hard fact that faces us is that pressure groups are growing ever 
more powerful and vocal, dissipating the ragged shreds of party responsibility to 
the confusion of our legislators. Unless Members of Congress can turn to com- 
petent men and women with a broad view of governmental problems, wide experi- 
ence, and devoid of biases in order to obtain rational diagnoses of cause and effect 
in our society, they will become more than ever the victims of the lobbyists ‘“pull- 
ing and hauling” in all directions at once. The sad fact for the political scientist 
is the realization that Congress itself in so few instances realizes that persons 
well-educated and well-informed in the social sciences and with adequate govern- 
mental experience could lighten the burden modern society places on the legislator. 
Until this realization becomes an actuality, the great promises of improvement in 
the legislative process implicit in the Legislative Reorganization Act will lie 
largely unfulfilled. 


AN ELECTRICAL VOTING MACHINE SYSTEM FOR CONGRESS 
Statement of Howard N. Mantel, Brooklyn, N. Y. 


Mr. Chairman, the problem of reducing the time consumed on the floor of the 
House and Senate by eliminating the archaic roll call vote and quorum call 
should be seriously considered by the Senate Committee on Expenditures in the 
Executive Departments. That the present system is a problem is evidenced by 
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the simple fact that in any legislative session in recent years, installation of a 
system of electrical voting machines would have reduced that session by one 
month. Of course, it would be foolhardy to say that installation of the pro- 
posed mechanical system would be a panacea and would solve all the problems 
of time which the legislative floor leaders continually face. There are many 
other factors which consume floor time: (1) reading of the Journal in the 
House, (2) unlimited debate in the Senate, (3) lack of a Senate rule of relevancy 
in debate, (4) district legislation in both Houses, etc. But each of these prob- 
lems must be considered separately. The change in voting and recording quorum 
calls is, however, the major change that should be made if each House hopes to 
achieve a maximum efficiency of time on the floor. 

Of course, Mr. Chairman, it should be noted parenthetically, that the problem 
is far more acute in the House, with its 434 voting members (the Speaker gen 
erally does not vote, thus accounting for the 434 figure rather than 435) com- 
pared to the Senate where only 96 names need be called. But, I am convinced, 
after having sat in the galleries with a pocket watch and timed quorum calls 
in the Senate, that the Senate is also wasting far too much of its valuable time 
with endless quorum calls and roll call votes by the old method. During the 
first session of the Eighty-first Congress 413 quorum calls were ordered and 226 
yea and nay votes were demanded. The approximate time consumed in this 
lengthy process was 159 hours or 33 working days, figuring a 5-hour session per 
working day. Assuming that any mechanical system would be able to reduce 
the time by about one half, I estimate that the Senate could have saved about 
17 working days, or almost 4 weeks. During an election year, this time saved 
would prove a gift from heaven to the legislator anxious to return to his home 
State and “mend political fences.” 

The situation in the House is far more serious. And for this reason, I would 
recommend that the proposed electrical voting system be first installed on an 
experimental basis in the House; then, if found to be acceptable, in the Senate. 
During the first session of the Eighty-first Congress, the House endured 115 
quorum calls and 121 roll-call votes. Estimating 35 minutes per quorum call 
and vote (the quorum call consumes about 25 minutes time, but the roll-call vote 
uses almost three-quarters of an hour), the House used up 136 hours in this 
process, or about 34 working days, assuming a 4-hour session per working day. 
Estimating that about only one-third of this time would be required under a 
mechanical system the House could have ended its work some 23 working days 
earlier, more than a month of time. 

A number of arguments have been advanced against the mechanical system 
which I should like to answer. Part of the opposition stems from the leadership, 
and in connection thereof, I have communicated with the Speaker of the House 
regarding his views on an electrical voting machine for the House Chamber. 
His reply follows: 

THE SPEAKER’s Rooms, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., May 10, 1951. 
Mr. Howarp N. MANTEL, 
Brooklyn, N. Y. 

Dear Mr. MANTEL: I have your letter of recent date advising that you are pre 
paring an article on the subject of the organization of Congress since the 
Reorganization Act of 1946 and that you are particularly interested in finding 
out how the leadership in the House feels about the installation of an electrical 
voting mechanism in the House Chamber. 

The question of putting a voting machine in the House of Representatives has 
been discussed here for a long time. I have never been in favor of it because 
I think it would very much reduce attendance on the floor of the House, and even 
though it did not do that, it would delay proceedings waiting for Members to 
travel from their offices to the Capitol. I think the old way of calling the roll is 
quite a lot better. 

With every good wish, I am 

Sincerely yours, 
Sam Raypurn. 


I can see little reason for assuming that such a system would reduce attend- 
ance on the floor. As for Speaker Rayburn’s second point. namely, that the 
system would “delay proceedings waiting for Members to travel from their offices 
to the Capitol,” as I understand this system, it would do anything but delay the 
proceedings. I shall explain below how the new system would work. 
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Other arguments against electrical voting are that it would tend to weaken 
party control over members. Without attempting to interpret how effective last 
minute arguments are, it seems to me that the period after the roll call vote has 
been ordered and before actual vote is taken (see below) the party leaders still 
would have some 10 minutes to scurry up votes. 

It is further argued that the system would eliminate any possibility of having 
any other type of voting other than roll call. This need not be, for the voice 
vote will still remain in operation, unless the rules are changed. Although I can 
see little necessity for the use of tellers, the possibility of facilitating the me- 
chanical system to allow for an accurate but not a public record of how each 
member cast his vote is highly plausible. 

Arguments that are advanced to the effect that a mechanical system would 
eliminate the deliberative character of the Chambers, is effectively answered by 
this statement on the floor of the House by Hon. James E. Noland, a former 
Member of the House from Indiana: “In the days of the jet plane, the atomic 
and hydrogen bombs, and the strato-rockets, is there any reason why we should 
cling to the antiquated roll call of 1789?” 

Just how would the electrical voting system work. Each Member's desk would 
be equipped with several buttons, marked “yea,” “nay,” and “present.” By 
electrical conduits this would connect with a central board or boards on the walls 
of the Chamber, where a screen with each Member’s name would appear. Next 
to his name would be several colored lights to record the “‘yea,” “nay,” or “present” 
vote. A miniature of this screen would also appear on either the Presiding 
Officer’s desk or more likely, on the Clerk’s desk. When a quorum ¢all is ordered 
(assuming that we are speaking now of the House Chamber) or a roll call vote 
has been sufficiently seconded the bells would ring, the Speaker would order the 
doors closed, and all business would stop. For 10 minutes (or whatever approxi- 
mation of 10 minutes is needed to allow Members to arrive from their offices) 
only Members arriving would be allowed to enter; no Member would leave. At 
the end of this period, another bell would ring and the Members would proceed 
to vote. Instantly, and here in the heart of the system, the vote or quorum would 
be determined:(1) On the screen on the Chamber wall, (2) on the miniature 
screen on the Clerk’s or Speaker's desk, and (3) on a tally sheet which would 
appear automatically. Members would then have a chance to examine the large 
screen to make sure they are recorded correctly, and any eorrections could be 
made. The Clerk would then hand the tabulation to the Speaker and he would 
announce the quorum or result of vote. 

During the 10-minute ‘‘no business” period the party whips would have sufficient 
time to round up votes, etc. It is my belief that when a roll call follows hard 
upon a quorum ¢all or another roll call, the 10-minute waiting period might well 
be dispensed with by unanimous consent. This would, in effect, allow for 
maximum efficiency and allow a vote to be taken within a matter of seconds. 

The United States Congress would be setting no precedent among legislative 
bodies in inaugurating an electrical voting machine system. Some 18 of 
our State legislatures and two foreign parliaments have used the system, most 
of them successfully. Safeguards to the system, such as keys to restrict use 
of each Member’s voting mechanism, would eliminate the possibility of some- 
one running up and down the aisles pressing buttons. Also, the system might 
be used to summon pages, particularly in the Senate, by having another screen 
in the cloakroom where the pages would wait. 

One minor problem would be the necessity of assigning seats in the House. 
At present, as long as a Member sits on the right side of the aisle, he is com- 
mitting no sin; but while this no doubt allows for a great deal of freedom 
to move about the Chamber, it is difficult for a visitor to the gallery to find 
his particular Congressman. The House rules already provide for a method 
of distribution of the seats, and the buttons and electrical conduits would be 
set up on the back of the chair of each Member for the use of the person sitting 
behind him. This is necessary since the House has eliminated the use of 
desks. But these are minor problems which I am confident can be solved to 
almost everyone's satisfaction. 

In conclusion, Mr. Chairman, I should like to stress the seriousness of 
this problem. A democracy in the twentieth century is an extremely com- 
plex society, and the problems upon which the legislative branch of the Govern- 
ment are called upon to answer are many and very complicated. It is, therefore, 
essential that our Congress facilitate its time in the best manner feasible. 
For this reason I strongly urge that the Senate Committee on Expenditures 
in the Executive Departments recommend to the Congress the installation of an 
electrical voting machine system such as I have outlined above. 
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STATEMENT OF AMERICAN LAW SEcTION, LEGISLATIVE REFERENCE SERVICE 


To: Senate Committee on Expenditures in Executive Departments 
(Attention: Mr. George B. Galloway.) 
Subject: Effect of Amendment of the Federal Tort Claims Act on the Number 
of Private Bills introduced in Congress. 


A statement has been made that the increased number of private bills which 
were introduced in the Highty-first Congress as compared with those of the 
Eightieth was due to amendments to the Federal Tort Claims Act which 
relaxed the bans contained in the rules of the House and Senate. The purpose, 
then, of this study is to determine the legal effect of each amendment to the 
Tort Claims Act on those rules from their first adoption in the Legislative 
Reorganization Act of 1946 (60 Stat. 814) to the present. 

The relationship between the Tort Claims Act (sec. 401-424) and the House 
and Senate Rules (secs. 101, 181) is indicated by the language of the Rules: 

“No private bill or resolution * * * and no amendment to any bill or 
resolution, authorizing or directing (1) the payment of money for property dam- 
ages, for personal injuries or death for which suit may be instituted under the 
Federal Tort Claims Act, or for a pension * * * shall be received or con- 
sidered in either the Senate or the House of Representatives.” 

Under this language the possibility of obtaining compensation for tort damage 
lies in one of two methods, either by suit under the Tort Claims Act or, in 
cases where suit may not be instituted under that act, by a private act of 
Congress. It readily can be seen from this that amendments to the Tort Claims 
Act, which determine the number, type, or kind of suit which may be brought 
under the act, will materially affect the number of private bills. 

The first amendment to the act was the act of August 1, 1947 (61 Stat. 722). 
Section 410 (a) of the original act had prohibited the recovery of punitive dam- 
ages against the United States and at the same time limited the possibility of 
suits to, among other requirements: 

‘““* * * circumstances where the United States, if a private person, would 
be liable to the claimant for such damage, loss, injury, or death in accordance 
with the law of the place where the act or omission occurred.” 

This language took no account of those States, such as Alabama (7 Ala. Code 
123), where punitive damages only could be recovered for death by wrongful 
act. The act of August 1, 1947, added a proviso to section 410 (a) of the original 
Tort Claims Act: 

“That in any case wherein death was caused, where the law of the place 
where the act or omission complained of occurred, provides, or has been con- 
strued to provide, for damages only punitive in nature, the United States shall 
be liable for actual or compensatory damages, measured by the pecuniary in- 
juries resulting from such death to the persons, respectively, for whose benefit 
the action was brought, in lieu thereof.” 

Section 2 of the amendment merely made an adjustment in the statute of limi- 
tations in section 420 of the Tort Claims Act necessitated by the change. This 
amendment certainly did not restrict the number of suits which might be insti- 
tuted under the act, rather its effect was the opposite. 

On June 25, 1948, a new title 28 of the United States Code was enacted 
(62 Stat. 869) in which section 39 (see 62 Stat., p. 1008) repealed the original 
Tort Claims Act except section 424 (a) and (b). However, the matter formerly 
in the original act was included in various sections of the new code title with 
certain modifications. The failure to repeal section 424 (a) and (b) leaves 
those provisions in force (see 28 U. S. C. 2680, note 1946 edition, Supp. ITI) 
although they are not included in the code. This, of course, does not change their 
legal effect so far as private bills are concerned. 

The repeal of section 401 plus the other repealed sections has created only 
a minor ambiguity of no legal significance with respect to the Congressional 
Rules. The language of the Rules still makes the introduction of private tort 
claim bills contingent on whether suits may be filed under Federal Tort Claims 
Act (see Senate Manual, S8ist Cong., Ist sess., Senate Doc. No. 11, p. 55; the 
Rules for the 82d Congress when published will contain the same language). 
Technically the act was repealed, having been superseded by a codified version 
included at various places in the new title 28. The chapter in which the bulk 
of the similar provisions are carried is entitled, “Chapter 171—Tort Claims 
Procedure.” Certainly it would appear not to have been the intention of Con- 
gress in codifying the Federal Tort Claims Act in title 28, to lift the ban on the 
private bills. Had the Congress intended to change the legal effect of the act 
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or to relax the ban, such intention would have been reflected in the number and 
type of private acts enacted. No evidence of such intention has been found in 
the bills received by either House and enacted. 

A report compiled on January 8, 1951, by C. R. Gibbs, of this office, entitled 
“Private Laws, Eighty-first Congress,’ indicates that the 1,066 private laws 
enacted fall into 11 main categories, as follows: 


1. Immigration and naturalization 


Claims, personal injury and property 8 te aati 
a as ches cen ahaa 


Land patents, etc 
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The private claims laws constitute, roughly, only about a fourth of the total 
number of private laws, while private immigration laws are about 45 percent, 
with the remaining nine categories totaling about 33 percent. A review of the 2638 
eas claims laws reveals that they could not have been brought under the 

Federal Tort Claims Act as originally enacted or as included in the new title 28 
in that they accrued prior to January 1, 1945, or fell within one of the exemp- 
tions, i. e., such as having arisen in a foreign country, etc. Thus no evidence has 
been found that the Congress has in fact disregarded the intent of the rules by 
enacting private bills for which suit may now be brought under title 28 of the code. 

The next point to be considered is whether additions or omissions, which might 
have occurred in the code title as compared with the original act together with 
the modification of language, have had the legal effect of narrowing the number 
or types of cases which may be settled administratively or sued upon under the 
act or the code. A detailed written explanation of each modification of language 
would make this study voluminous to no good purpose. Suffice to say that a 
detailed comparison has been made between the original act and the code and 
that no additions, omissions, or modification of language have been found which 
would have the effect of narrowing the number or type of cases (see also Histori- 
cal and Revision Notes to the sections concerned in U. S. Code Annotated, title 
28) which could be settled or sued upon. 

The final point to be examined is whether subsequent legislation has amended 
the act to cause a narrowing of the numbers and types of cases which could 
come under it. The Commodity Credit Corporation Charter Act (62 Stat. 1070) 
which was approved on June 29, 1948, just 4 days after approval of the new 
title 28, provided in section 4 (c) that the Federal Tort Claims Act (Public Law 
No. 601, 79th Cong.) shall be applicable to the Corporation. The same minor 
ambiguity exists here as it the case of the Congressional Rules. Contact with 
the Corporation reveals that it is settling cases administratively on the assump- 
tion that the code provision constitutes the act. For our purposes the effect of 
the Charter Act is the opposite of relaxing the congressional ban. It increased 
the number of cases which may be brought under the Tort Claims Act. 

The next three amendments occurred in the act of May 24, 1949 (63 Stat. 89), 
and ——. corrected typographical errors in the new title 28. The reference in 
28 U. S. C. 13846 (b) to chapter 173, was changed to chapter 171; the figure 
2678 in r the third pereareus * 28 U. S. C. 2672, was changed to read 2677; and 
the word “offict” in 28 U. S. C. 2671 was changed to read “office” (see secs. 80 
(b) ; 124; and 125). These, of course, had no effect on the ban. 

An amendment concerning the Panama Railroad Company was next. The 
Company was a body corporate capable of suing and being sued (Panama R. Co. 
v. Mimiz (1922), 282 F. 47, 49) and thus tort claims concerning it did not come 
under the Tort Claims Act. On June 29, 1948, the Panama Railroad Company 
Incorporation Act (62 Stat. 1075) was passed which specifically created the Com- 
pany an agency and instrumentality of the United States. The effect of this 
action was to place the Corporation within the definition of Federal agency in 
both the original Tort Claims Act and 28 U. S. C. 267. However, about 1 year 
later by an amendment to 28 U. S. C. 2680 (act of July 16, 1949, 63 Stat. 444) 
claims arising from the activities of the Railroad Company were exempted from 





622 ORGANIZATION AND OPERATION OF CONGRESS 


the provisions of title 28 dealing with tort claims. The latter act relaxed the 
ban on Panama Railroad Company tort claims but this is very weak evidence 
of a general relaxation. It would appear that it was not intended to place the 
Railroad Company under the Tort Claims Act originally and that when the 
effect of the 1948 act was pointed out, the Company was specifically exempted 
by the 1949 act. 

The next amendment occurred in the act of September 23, 1950 (64 Stat. 987, 
sec. 9) and merely authorized agency heads who were settling tort claims ad- 
ministratively under 28 U. 8S. C. 2672 to pay the claims out of appropriations 
available to such agency rather than restricting such payments to such agency’s 
appropriations therefor. 

Finally, the latest amendment is found in the act of September 26, 1950 (64 
Stat. 1038, sec. 18) which provides for the repeal of subsection (g) of 28 U. S. C. 
2680 exempting from the Tort Claims Act any claim arising from injury to 
vessels, or to the cargo, crew, or passengers of vessels, while passing through 
the locks of the Panama Canal or while in Canal Zone waters. The effect of 
this, of course, is to increase the number and types of claims which can be 
handled under the act and thereby prevent them from becoming the subject of 
private bills. 

Thus it would appear that in actual fact amendments to the Federal Tort 
Claims Act and its counterpart in title 28, U. S. Code, have not relaxed the ban 
contained in the Congressional Rules against private bills, rather that ban has 
been extended by the inclusion of new areas. 

FREEMAN W. SHArp, American Law Section. 

Marcu 8, 1951. 


REALIGNING THE CONGRESSIONAL COMMITIEE STRUCTURE 
(By Wallace Judson Parks) 


The purpose of this memorandum is to bring to the attention of your sub- 
committee certain general ideas and proposals concerning the committee struc- 
ture of the Congress. These are an extension of chapter X (Phases of Con- 
gressional Organization) of my book entitled “United States Administration of 
Its International Economic Affairs” (Baltimore: The Johns Hopkins Press 1951), 
which was devoted primarily to the organization of the executive branch. They 
should be regarded as suggestions rather than tested propositions. A detailed 
discussion of fine points is omitted in order to concentrate attention on major 
structure relations. 

It is now a commonplace that foreign developments and conditions dominate 
our total national policy and programing. A large part of the domestic work of 
the Congress has direct or indirect foreign affairs implications. Not all of these 
points of contact between the foreign and the domestic, however, produce sig- 
nificant organizational implications for the congressional committee structure. 
But many of them do, and many of these implications are far reaching. The 
nature of foreign affairs and a discussion of the organizational implications of 
the interrelations between objectives, programs, governmental devices for carry 
ing out programs, and the procedures of government are all discussed in part II 
of my book. In this memorandum, I shall build on this without repeating it. 
The discussion will be broken down into (1) the interrelations between commit- 
tees, and (2) the realinement of the jurisdiction and roles of particular com- 
mittees. 


1. INTERRELATIONS BETWEEN COMMITTEES 


Regardless of the extent to which committee jurisdictions are clarified and 
realined, there will remain considerable cross relations between the work of 
the many committees that are significantly concerned with aspects of our foreign 
relations. This is also true for the work of committees in domestic affairs, but 
to a lesser degree. These functional interrelations, however, present less of a 
problem for domestic affairs than for foreign affairs, because the domestic affairs 
of government are better understood by the average Congressman and because 
the groups affected by domestically oriented congressional action have ready 
access to Congressmen. 

The wise conception and the coherence of congressional action that signifl- 
-antly influences United States foreign relations are matters of much greater 
consequence now than formerly. Further, the scope and complexity of modern 
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United States foreign relations are far greater than formerly. Such develop- 
ments may be expected to continue indefinitely and, therefore, have considerable 
consequence for the organization of the Congress. Since committees are the 
workshops of the Congress, the implications of modern foreign relations are a 
prime consideration in determining their structure and working methods, 

The responsibilities of the President for foreign policy development and initia- 
tive are well known. The executive branch under Presidential leadership assists 
the Congress to carry out a comprehensive, adequate, and consistent foreign legis- 
lative program. This it does by developing a foreign affairs program, present- 
ing it to the Congress, and bringing to the attention of the various parts of the 
Congress the foreign relations aspects of other legislation, including appropria- 
tions. sut to achieve the maximum effectiveness of representative government 
in the foreign field requires improved organization in the Congress itself to enable 
it better to review the President’s program, to initiate action, to check on the 
Executive where necessary, and to work effectively in partnership with the 
executive branch. 

The present committee structure is based upon both subject matter (substan- 
tive) and Government process (procedural) principles. At present these prin- 
ciples are, it is suggested, imperfectly applied and interrelated. In the executive 
branch, for example, the estimates process runs from subject matter bureaus, to 
departments, to the Bureau of the Budget, whereas in Congress, especially on the 
House side, there is little or no relation between the subject matter committees 
and the Appropriations Committee. The estimates-appropriation process is but 
one aspect of a completed Government action—such as a foreign-aid program. 
The erection of an organizational dichotomy between appropriations and sub- 
stantive legislation can hardly be defended. There is sound reason, of course, 
for a strong independent appropriations committee. But the functional field 
approach to governmental organization would avoid the situation where there is 
duplicate program review and administrative oversight between the subject- 
matter committees of Congress and the Appropriations Committees. The alter- 
native suggested is a close-working relationship between the two types of com- 
mittees which could be spelled out in several ways, such as overlapping member- 
ships (as practiced now to some degree in the Senate) and joint subcommittee 
sessions on mark-ups. 

For reasons which are partly similar it would appear reasonable that the 
expenditures-review and accounting portion of the jurisdiction of the Expendi- 
tures Committee should be apportioned between the subject-matter committees 
and the Appropriations Committees. The latter would then become Appropria- 
tions and Expenditures Committees. (See sec. 2 below.) The subject-matter 
committees would check expenditures as a part of their responsibility for ad- 
ministrative surveillance. 

There is a close work-process relation between the critical investigation of 
actual expenditures and the rendering of judgments on authorizations for fu- 
ture expenditures or appropriations. The need for a double check of expenditures 
should be adequately provided for by the Comptroller General whose reports 
would go before both the Appropriations and Expenditures and the subject- 
matter committees. Such an arrangement together with the suggested closer 
relationship between these two types of committees should go far to strengthen 
the overseer functions of the subject-matter committees and to improve gen- 
erally congressional surveillance of the exercise of delegated legislative power.” 

Obviously, any such reorientation of the Appropriations Committees and the 
Expenditures Committees must be considered in terms of its effect on con- 
gressional government as it functions domestically as well as internationally. 
On the foreign affairs side, where speed, consistency between programs, and 
reliability are so important, the duality of congressional action associated with 
the split between the appropriations process and the substantive programing 
or legislative process has had unfortunate results.*. The vital influence of the 
Appropriations Committees on fundamental foreign policies such as the famed 
Platt Amendment and the more recent military occupations in Europe and Asia, 
without reference to the foreign affairs committees, is difficult to justify in terms 
of good governmental practice. 


1The strengthening of the “oversight’’ function was one of the principal objectives of the 
Legislative Reorganization Act of 1946. Vide George B. Galloway, ‘Legislative Reorgani- 
zation Act of 1946," Am. Pol. Sci. Rev., March 1951. 

2See William Y. Elliott, “The Control of Foreign Policy in the United States,’ Political 
Quarterly (October-December 1949). After noting the difficulties Dr. Elliott observes 
that the system works after all. 
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The Foreign Relations (Affairs) Committees should exercise a dual role. First, 
they must perform the functions of legislative committees by examining and 
reporting to the Senate and to the House bills and resolutions referred to them. 
Secondly, because of the nature of foreign affairs these committees should exercise 
a secondary or an indirect responsibility for matters which are within the 
primary responsibility of other committees... Thus the Foreign Affairs Com- 
mittees shoud have a secondary responsibility for matters pertaining to the 
International Bank and the International Monetary Fund, even though the 
primary responsibility may rest with the Banking and Currency Committee as 
was the case with the Bretton Woods legislation. But on many other matters the 
Foreign Affairs Committees will have an indirect interest in matters which are 
within the primary or secondary responsibility of other committees, because of the 
foreign aspects or repercussions of these matters. One example is export contro] 
legislation.‘ 

To some extent each subject-matter committee has an indirect or a collateral 
interest in matters which are within the action jurisdiction of other committees. 
Thus there is a Finance Committee interest in the level of appropriations, an 
Agricultural Committee interest in monetary-fiscal and wage policies. But, as 
I have shown above, this indirect interest is more significant, organizationally, in 
the foreign affairs area than in the domestic. This pervasive reach of foreign 
affairs into matters properly within the jurisdiction of many committees of the 
Congress requires (1) that the Foreign Affairs Committees establish and maintain 
a special relation with the leadership organization in each House (Policy Com- 
mittees, Steering Committee, Rules Committee in the House as well as the top 
leadership positions) ; and (2) that they maintain close and continuous two-way 
relationships with subject-matter committees and with the Appropriations and 
Expenditures Committees. 

It is interesting to compare the position of the Foreign Affairs Committees 
vis-A-vis the subject-matter committees with that of the State Department 
vis-A-vis other agencies of the executive branch. It is clear that the Govern- 
ment-wide leadership position of the State Department, on behalf of the Presi- 
dent, is far more encompassing than the Government-wide leadership position 
of the Foreign Affairs Committees, on behalf of the top congressional leadership. 
To a degree this is as it should be because in each House of Congress, it is the 
whole assembly and not the leadership which has authority. Any Member can 
take an interest in any piece of legislation. But, as a matter of efficiency and 
thoroughness in the performance of its tasks, the Congress would stand to gain 
by recognizing this dual role of the Foreign Affairs Committees and by develop- 
ing further various types of intercommittee arrangements. In many instances, 
the position of the Foreign Affairs Committees, in case of differences with other 
committees, would be reported to the leadership for further action. On the 
House side, where the limitations on floor debate are so severe, it is especially 
important that thorough consideration be given to the foreign relations aspects 
of all legislation before it is debated on the floor. However, because of inher- 
ent differences between congressional organization and executive branch organi- 
zation, it frequently will be advisable to assign primary responsibility for certain 
items of legislation to the Foreign Affairs Committees, although for the same 
subject matter primary responsibility within the executive branch may properly 
be assigned to agencies other than the State Department. Examples of this are 
international commodity agreements and foreign-aid legislation. 


9 


2. THE REALINEMENT OF THE JURISDICTION AND ROLES OF PARTICULAR COMMITTEES 


One of the purposes of the Legislative Reorganization Act of 1946 was to 
streamline and to simplify the congressional committee structure. As already 
stated, no simplification can prevent a certain measure of overlapping or at 
least cross relations and the consequent need for further development of the 
methods of intercommittee cooperation—such as joint committee or subcom- 


21t is necessary for one committee to have primary responsibility for reporting a bill! 
and sponsoring it before the House or Senate. However, part of a bill that is referred 
to one committee for such action may be clearly within the jurisdiction of another com 
mittee. This second committee may be given a secondary responsibility. Indirect respon- 
sibility refers to a collateral interest on the part of a committee in matters which are the 
direct responsibility (primary or secondary) of other committees. 

The following bills referred to various committees during the 82d Congress are among 
the many with foreign affairs aspects: 8. 18 (gold exports) Banking and Currency: S-7. 
12, and 535 (international civil aviation) Interstate and Foreign Commerce; S. 981 (Tariff 
Com.) Finance: S. 946 (Minerals) Armed Services. 
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mittee hearings, the designation of one or more members of one committee to 
sit with another committee for a particular purpose, concurrent or consecutive 
referrals, and special or select committees with members drawn from several 
standing committees. Omnibus legislation such as the Defense Production 
Act of 1950 extends the intercommittee nature of modern legislation. 

However, it appears quite likely that the existing committee structure can 
be firmed up by some alterations and clarifications of existing committee duties, 
Special reasons may exist from time to time for referring bills to a committee 
other than that which has primary or secondary jurisdictional claim—such 
as the workload of one committee or the variance between the policies of the 
leadership and the committee chairman. Still it is important to have a sound 
basis for the regular or standard jurisdiction of committees in order to enable 
them to develop competence in the subject matter and to exercise the function 
of congressional surveillance of the executive branch. 

The present structure is not clear at several important points, and, in addi- 
tion, a number of anomalous references have become more or less standard 
practice.” In the realinements that will be suggested the following considera- 
tions will be borne in mind: (1) The conception of the Foreign Affairs Com- 
mittee and the Appropriations Committee discussed in section 1 above. (2) The 
desirability of assigning subject-matter committee jurisdictions on the basis of 
a functional-field grouping standard. (3) The desirability of maintaining gen- 
erally a close correspondence between the jurisdictions of congressional com- 
mittees and the agencies of the executive branch. 

The following table stipulates the general outline of the committee realine- 
ments which I suggest for further consideration. 


Suggested committee structure (tentative)® 


Agriculture and Forestry____-~- Generally the same primary jurisdiction as at 
present. 
Appropriations and Bxpendi- Add to the present Appropriations 


Commit- 
tures__ 


tits nccatke St pla caecerk tees the expenditure-review and accounting 
functions of the present Expenditures Com- 
mittees. See text for general concept and 
relation to other committees. 

Same as present except that economic mobili- 
zation should be the primary responsibility of 
other committees. Consider adding veterans 
affairs. 

Banking, Currency, and Finance Consolidation of present Banking and Currency 
(to have an international sub- and Finance (Ways and Means) committees. 
EIN Bi at raslite secktasesarqatcetonien Selective price-controls to become a second- 

ary responsibility of Industry and Commerce 
and Agriculture Committees. Tariffs and 
customs to become primary responsibility of 
Foreign Affairs Committee. Housing to be- 
come primary responsibility of Social Affairs 
Committee. 

Post Office and Civil Service_.__ Abolish. Post Office to Interior and Insular 

Affairs. Civil Service to Government Organi- 

zation and Administration Management Com- 


ee ae ees 


mittee. 
District of Columbia__________ No change. 
Committee on Social Affairs____ Public health, welfare, housing, education, labor, 


immigration. 





SIn assigning the bill for the unification of the armed services to the Armed Services 
Committee rather than the Expenditures Committee, Senator Vandenberg stated : “Decisions 
frequently are difficult under the Legislative Reorganization Act because of the conflicting 
interpretation that_can be placed on the language of the act.” C. R. 80—1, p. 1413. 

®*Same for both Houses of Congress. In practice it may be advisable to partition some 
of these committees in the House of Representatives because of the larger membership, or, 
alternatively, to consolidate some of them on the Senate side. 
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Suggested committee structure (tentative)—Continued 


Government Organization and The present Expenditures Committees minus 
Administrative Management the expenditures-review and accounting func- 
(perhaps joint). tions. Civil Service added. See Appropria- 

tions and Expenditures Committee above. 
See text for general concept and relations to 
other committees. 

Foreign Affairs See text for general concept and relation to 

other committees. 

House Administration_-_ No change. 

Industry and Commerce (to An extension of the present Interstate and 
have an international sub- Foreign Commerce Committees. Welfare and 
committee). health functions on House side to go to Social 

Affairs Committee. Added functions: Sub- 
stantive aspects of antitrust and business 
regulation, patents, and trade-marks (pri- 
mary). Fisheries on House side. See Armed 
Services, Banking, Currency, and Finance, and 
Judiciary. 

Transportation and Tele-Com- Aviation, railroads, highways, shipping, tele- 
munications (international communications. 
subcommittee). 

IDOI ees ee Secondary jurisdiction for antitrust; patents, 

and trade marks to Industry and Commerce 
Committees. Substantive aspects (primary) 
of immigration to be transferred to Social 
Affairs Committees. 

Merchant Marine and Fisheries Terminate. See Industry and Commerce and 
(House only). Transportation Committees. 

Interior and Insular Affairs_.__. Primary jurisdiction over public domain, water 

and power development and “public works” 
not assigned elsewhere. 


As has been inferred above, the foreign affairs committees will need to con- 
tinue to assume primary and direct responsibility for legislative matters which 
are preponderantly international such as overseas programs. In my opinion, 
this should include the civil government side of occupied area programs, now 
split between the Armed Services and the Appropriations Committees. How- 
ever, Many matters of direct intergovernmental concern such as exchange rates 
and some foreign trade controls would be handled by the Banking and Currency, 
the Industry and Commerce, the Transportation and Telecommunications, and 
the Agriculture Committees. Each of these committees should have an inter- 
national subcommittee to develop the international implications of their activities 
in collaboration with the Foreign Affairs Committees. Also these committees 
and several others will handle many matters of indirect international conse- 
quence. Less formal liaison with the Foreign Affairs Committees should be 
adequate in such instances. 

The proposed Governmental Organization and Administrative Management 
Committee would represent an extension of the present functions of the Expendi- 
tures Committees other than expenditure review and accounting. Its inves- 
tigations would be confined to this domain and not be virtually limitless as theo- 
retically possible at present. Fach subject-matter committee would be con- 
cerned with organization and management within its field; but the govern- 
mental organization committees would have a concern for all such questions 
which were Government-wide in scope or significance—for example, agency or- 
ganization at the level of what may be termed “governmental structures or sys- 
tem.” Another example would be the general and more fundamental impact of 
international organization upon the United States constitutional system, leaving 
more routine relations between the United States and international organizations 
to the Foreign Affairs Committees. Its relations with these other committees 
would be close and cooperative. This would represent an extension of the present 
jurisdiction of the Senate Expenditures Committee." 


‘For further discussion see my book (pp. 283, 289, 308). For suggestion that there be 
a Joint Committee on the Machinery of Government, s°e proposal of William Y. Elliott 
in Suggestions for Strengthening Congress, Joint Committee on the Organization of 
Congress, 79th Cong., 2d sess., p. 47-49. 
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REPORTS AND ARTICLES 
OPERATION OF LEGISLATIVE REORGANIZATION AcT OF 1946 


(By George B. Galloway, Senior Specialist in American Government, Legislative 
Reference Service, Library of Congress) 


One of the responsibilities of the Committees on Expenditures in the Executive 
Departments of the Senate and House of Representatives is to “evaluate the 
effects of laws enacted to reorganize the legislative and executive branches of 
the Government.” In the exercise of part of this responsibility the Senate 
Committee on Expenditures in the Executive Departments held hearings during 
February 1948, on the operation of the Legislative Reorganization Act of 1946. 
Three years have now passed since those hearings were held and, altogether, 
Congress has had 4 years experience with the workings of this law. It is 
timely, therefore, to undertake a fresh review of the operation of the so-called 
La Follette-Monroney Act in terms of its own objectives, and to consider whether 
or not, in the light of this experience, the act needs to be amended and 
strengthened. 

OBJECTIVES OF THE ACT 


As conceived and formulated by the Joint Committee on the Organization of 
Congress, and as enacted by the Seventy-ninth Congress with some significant 
omissions, the Legislative Reorganization Act of 1946 had the following objec- 
tives: 

1. To streamline and simplify congressional committee structure. 

. To eliminate the use of special or select committees. 
. To clarify committee duties and reduce jurisdictional disputes. 
. To regularize and publicize committee procedures. 
5. To improve congressional staff aids. 
. To reduce the workload on Congress. 
. To strengthen legislative oversight of administration. 
8. To reinforce the power of the purse. 
To regulate lobbying. 

10. To increase the compensation of Members of Congress and provide them 
retirement pay. 

COMMITTEE STRUCTURE 


Modernization of the standing committee system was the first objective of 
the act and the keystone in the arch of congressional reform. By dropping 
minor, inactive committees and by merging those with related functions, the 
total number of standing committees was reduced by the act from 33 to 15 in the 
Senate and from 48 to 19 in the House of Representatives. This reform has 
now survived 4 years and two Congresses—one controlled by the Republicans 
and one controlled by the Democrats—without change or successful challenge. 
Senators Holland and Wherry offered a resolution (S. Res. 58) on February 7, 
1949, to create a standing Senate Committee on Small Business which was fa- 
vorably reported by the Committee on Rules and Administration on June 29, 
1949. But after extended debate the Senate, by a 2-to-1 vote, decided to 
create a select committee to investigate small-business problems. Thus the 
reorganized standing committee system seems to have won congressional accept- 
ance for the time being. 

Under the old system the standing committees of the House ranged in size 
from 2 to 42 members and averaged 19 members each. Under the act, 15 out of 
the 19 House committees had 25 or 27 members each in the Highty-first Congress 
and the average size was 25 members. Rules, with 12 members, and Un-Ameri- 
can Activities, with 9 members, remain unchanged in size. Appropriations now 
has 50 members, compared with 42 before, and Armed Services has 35, compared 
with a combined membership of 61 on the old Military and Naval Affairs 
Committees. 

Before the act the standing committees of the Senate ranged in size from 3 to 25 
members and averaged 15 members each. Under the act all the Senate standing 
committees have 13 members, except Appropriations which has 21, as compared 
with 25 before. 

Before the act, every Senator was entitled to serve on three major committees 
and two minor committees. Some had up to 10 committee assignments each. 
Thre was conflict in committee meetings, duplications in committee jurisdiction, 
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and inefficient distribution of the legislative work load among committees. 
Under the act, no Senator may serve on more than two standing committees, 
except that majority party Senators may also serve on the District of Columbia 
and Expenditures committees. With minor exceptions, each House Member now 
serves on only one standing committee instead of from three to five, as many 
members did in the past. The rule limiting minority Senators to two commit- 
tees each has had the effect, with a change in party control of the Senate, of 
requiring minority Senators to resign from one of their three former committees 
in cases where they had served on the District of Columbia and Expenditures 
committees in addition to two national committees. The result was to deprive 
these second-class committees during the Eighty-first Congress of the continued 
service of experienced members like Senators Aiken and Ferguson who, being 
limited to two committees, felt that they owed it to their constituents to elect 
to serve on two national committees. 

To meet this situation, Senator Taft introduced a resolution (S. Res. 24) on 
January 10, 1949, proposing to increase the membership of 8 Senate committees 
from 13 to 15 members each; to permit 8 minority Senators to serve on three 
standing committees each; and to permit majority Senators to have a third 
committee assignment upon any one of five specified minor committees. Senate 
Resolution 24 was referred to the Committee on Rules and Administration which 
took no action upon it. In its behalf Senator Taft argued that (a) in many 
cases a committee of 13 members is too small to handle its work load, and (b) 
new Senators are deprived of important committee assignments under the two- 
committee-assignment rule because older Senators fill up the limited number of 
seats on the more attractive committees and leave only the second-class com- 
mittees open for the freshman Senators. Opponents argued that to differentiate 
between the size of the standing committees of the Senate would be to create 
a system of major and minor committees; that the proposed change would 
break down the two-committee-assignment rule and increase the work load 
and responsibilities of Senators in unrelated legislative fields; and increase 
absenteeism in the Senate. 

Many of the old standing committees of Congress were minor, inactive com- 
mittees—-“ornamental barnacles on the ship of state” in Alvin Fuller’s phrase— 
hang-overs of lively legislative issues long since settled. Under the new scheme 
all the standing committees in both Houses are major committees, assigned im- 
portant duties; although some Members still refer to the District of Columbia 
and Expenditure Committees as “second-class,” an inappropriate appellation 
to apply to the Expenditure Committees which were rejuvenated by the act and 
given weighty responsibilities in the machinery of government field. 

It is often said and perhaps widely believed that the reduction from 81 to 34 
in the number of standing committees of Congress affected by the act has been 
offset by the creation of a rash of subcommittees. The fact is, as the records 
show, that the number of standing subcommittees has not changed since 1945. 
In that year Congress had 131 standing subcommittees: 34 in the Senate and 97 
in the House. In 1950 there were 131 standing subcommittees: 66 in the Senate 
and 65 in the House. During the Eighty-first Congress six House committees and 
four Senate committees had no standing subcommittees at all. Special subcom- 
mittees are set up from time to time in both Houses to handle individual bills, but 
their number fluctuates from week to week, making comparisons misleading. The 
tendency has been, since the act, for standing subcommittees to replace special 
subcommittees for individual bills, affording committeemen and their staffs an 
opportunity to become specialists in correlated fields of legislation. 

Some Congressmen are critical of subcommittees, believing that the entire 
membership of a committee should handle matters referred to it. Others be- 
lieve that subdivisions are necessary for the preliminary study of complex mat- 
ters and are an inescapable feature of the heavy duties now imposed upon the 
consolidated committees of Congress. The advantages that flow from the division 
of labor and specialization of function will probably lead most congressional 
cominittees to continue to subdivide their work, and to rely on consideration at 
the full committee stage for coordination and the over-al! view. 

In the form in which it passed the Senate, the act prohibited special com- 
mittees. Although this provision was stricken in the House, the spirit of the 
act clearly frowns on the creation of special committees. The La Follette- 
Monroney committee had recommended that the practice of creating special 
investigating committees be abandoned on the ground that they lack legislative 
authority and that the jurisdiction of the new standing committees would be so 
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comprehensively defined in the reformed rules as to cover every conceivable sub- 
ject of legislation. Thus, to set up a special committee would be to tres- 
pass upon the assigned jurisdiction of some standing committee. In practice, 
special committees have not been abandoned, but their number has diminished. 
In the Seventy-ninth Congress, before the act, there were 15 of them: 6 in the 
House, 9 in the Senate, and 3 joint select committees. In the Hightieth Congress 
there were 12 special committees: 6 in the House, 3 in the Senate, and 3 joint ones. 
Nine special committees were created during the Highty-first Congress: 6 in the 
House on small business, lobbying, use of chemicals, campaign expenditures, vet- 
erans education, and the roof and skylights; and 3 in the Senate on small busi- 
ness, organized crime, and roof and skylights. They had a combined membership 
of 65 in 1950. The Senate has complied more closely than the House with the 
spirit of the prohibition. During the Eightieth Congress the Senate converted its 
old Special Committee To Investigate the National Defense Program into a stand- 
ing subcommittee of the Committee on Expenditures in the Executive Depart- 
ments, and its Special Small Business Committee into a standing Subcommittee on 
Banking and Currency. But in 1950 the Senate revived its Select Committee on 
Small Business in response to the persistent efforts of Senators Murray and 
Wherry who maintained that small-business problems cut across the jurisdiction 
of many of the standing committees of the Senate and who wanted a forum for 
their activities in this field. In the House special committees on small business 
and campaign expenditures are hardy biennials. 

Although the Senate version of the act sought to stimulate joint action between 
the twin committees of the two Houses, this optional provision was struck on the 
House side; so the act made no change in the joint committee structure 
of Congress except to make the long-standing Joint Committees on Printing 
and the Library in effect joint subcommittees of the two administration 
cemmittees of the House and Senate. However, the creation of roughly parallel 
committee systems in the two Chambers, with similiay nomenclature and juris- 
dictions, has tended to facilitate joint action on measures of mutual interest by 
means of joint hearings and staff collaboration. In recent years several suc- 
cessful joint hearings have been held by twin committees or subcommittees on 
the reorganization of the government of the District of Columbia, the budget 
requirements of the District government, on foreign economic cooperation and 
military aid, and on public housing. There has also been a good deal of collab- 
oration between the professional staffs of corresponding committees in the way 
of exchanging information, memorandums, ete., but few instances of joint research 
or cooperation in the preparation of committee reports. 

The Foreign Affairs Committees have occasionally met together since the war 
to hear reports and statements by the Secretary of State, saving him the loss of 
time in a duplicate appearance, and have then considered and reported their 
conclusions separately to the two Houses. Despite the evident advantages of 
joint action, it is opposed by some Senators as an impairment of their “appellate 
jurisdiction,” and by some Representatives who are jealous of their own in- 
dependence and prerogatives. Critics of joint hearings doubt if they save much 
time and suggest that they raise questions of protocol about such simple things 
as the seating of Congressmen around the table and precedence in interrogation. 
Other alleged deterrents to joint action are the different time tables of House 
and Senate, surviving jurisdictional differences between the parallel com- 
mittees, and differing perspectives, interests, and modes of operation among the 
Members. 

Despite these objections, the number of joint standing committees in Congress 
has doubled since 1946. In the Seventy-ninth Congress there were four stand- 
ing and three select joint committees; in the Kightieth Congress there were 
seven standing and four select joint committees ; and in the Kighty-first Congress 
there were eight joint standing committees. The new Joint Committees on the 
Economie Report, on Atomic Energy, and on Foreign Economic Cooperation were 
appointed during the Eightieth Congress; and the new Joint Committee on De- 
fense Production was established by the Defense Production Act of 1950. The 
Joint Committee on the Library dates back to 1806 and the Joint Committee 
on Printing to 1846. The Joint Committee on Internal Revenue Taxation was 
created in 1926 and the Joint Committee on Reduction of Nonessential Federal 
Expenditures (the Byrd committee) in 1941. On February 24, 1950, Senator 
Humphrey introduced a bill (S. 3116) to abolish the Byrd committee because, he 
said, it was duplicating the work of the Expenditures Committees was a waste 
of money. This move stirred up a hornets’ nest in the Senate and the Byrd com- 
mittee is still extant. Eighty-two Members of Congress were serving on its joint 
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committees at the end of 1950, exclusive of the insignificant Select Committee on 
the Disposition of Executive Papers—the so-calied waste-basket committee. 
Both Houses are always equally represented on the joint committees which, 
therefore, always have an even number of members. The most important and 
successful of the existing joint congressional committees are those or the Eco- 
nomic Report, which has four active subcommittees, and on Atomic Energy which 
alone among the joint committees has legislative authority. 

The act also called for joint action on the part of the revenue and spending 
committees of both Houses in the formulation of a “legislative budget.” But this 
provision, which I shall discuss more fully below, has miscarried. 


COMMITTEE OPERATION 


Consolidation of the standing committees and definition of their duties in 
the rules—an innovation in the Senate—have reduced but not eliminated juris- 
dictional disputes over the reference of bills. Although House bills are occa- 
sionally rereferred by unanimous consent, open conflicts between committees in 
the lower Chamber have almost disappeared. But several jurisdictional ques- 
tions have arisen in the Senate since 1946. Bills dealing with the complex eco- 
nomic and social problems of the modern world sometimes cut across the de- 
fined jurisdictions of two or more standing committees. Intricate legislation 
designed to solve the problems of an interdependent economy cannot always be 
reduced to the clear-cut lines of a blueprint of committee duties. 

During the Eightieth Congress, for example, Senate committees argued over 
the reference of the portal-to-portal bill, the bill proposing unification of the 
Armed Forces, autos for disabled veterans, an interstate oil compact, and over 
the interstate water rights on the Colorado River. Senator Taft questioned the 
eonflicting jurisdiction of the Finance and Labor Committees on the subject of 
veterans’ affairs which, he thought, ought to be “all in one committee.” During 
the Eighty-first Congress Senate committees quarreled over jurisdiction over 
small-business problems, the reference of Reorganization Plan No. 8 relating to 
the Department of Defense, and the reference of the foreign military assistance 
bill. The reference of this bill was settled by the unique device of sending it for 
joint study and report to the combined Committees on Armed Services and For- 
eign Relations—an arrangement which worked qutte well. Most of the bills 
implementing the recommendations of the Hoover Commission were referr «i in 
both Houses to the Committees on Expenditures in the Executive LDepartments, 
despite the possibility of conflict implicit in the combination of provisions for 
both policy and structural changes in some of these measures. 

Evidently the language of the act still leaves room for jurisdictional disputes, 
as Senator Vandenberg pointed out in his ruling on the reference of the Armed 
Forees unification bill. The fact is that jurisdiction over the various aspects 
of several subject-matter fields is split among many standing committees in 
both Houses of Congress. The Committees on Foreign Affairs, Appropriations, 
Armed Forces, Expenditures, and Foreign Commerce are concerned with various 
phases of our foreign relations. National defense policies and expenditures are 
reviewed in piecemeal fashion by several committees in both Houses. At least 
two-thirds of the 15 standing committees of the Senate regularly touch upon 
some aspect of the security problem. Jurisdiction over our international eco- 
nomic relations is likewise widely scattered. The fiscal machinery of Congress 
is also splintered and fragmented. Control over major water resource programs 
is split in both Houses between the Public Lands and Public Works Committees. 
Several discrepancies in the jurisdiction of parallel committees remain to be 
rectified. 

Several remedies for these jurisdictional problems have been proposed. They 
include the reference of bills, in cases of conflict, to the claimant committees 
concurrently, consecutively, jointly, or to a joint subcommittee of the interested 
committees as was done in the case of the House Select Committee on Foreign 
Aid (the Herter committee) in the Eightieth Congress. Another suggestion 
calls for the creation of Senate and House leadership committees in fields like 
national defense and foreign relations composed of members drawn from all 
committees whose jurisdiction covers some fragment of the field. Cross-member- 
ship among committees in overlapping areas is another solution. More joint 
hearings and joint action by committees with common interests, following the 
example of the Armed Services and Foreign Relations Committees on the military 
defense assistance program, is also advocated. Some favor further use of joint 
standing committees. In any event, a thorough study of existing committee 
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duties and a redistribution of jurisdictions along more rational lines seem to 
be clearly called for. 

Under section 133 of the act, committee procedure has been regularized as 
regards periodic meeting days, the keeping of committee records, the reporting 
of approved measures, the presence of a majority of committeemen as a con- 
dition of committee action, and the conduct of hearings. In practice, 13 Senate 
committees and 9 House committees have fixed regular weekly or biweekly 
meeting days; the other 12 meet upon the call of their chairmen. I assume 
that most committees keep fairly full minutes of their meetings. There may 
have been some infractions of the rule requiring the presence of a majority for 
committee reports, because many committees have experienced difficulty in 
securing the attendance of a majority or even a quorum of their members, 
both at executive sessions and at open hearings. Under this rule, proxy voting 
is permissible only after a majority are actually present. It is a common and 
discouraging experience on Capitol Hill for invited witnesses, who have worked 
hard and long on the preparation of their testimony, to appear before commit- 
tees and find only one or a few members present. The requirement for the 
advance filing of written statements of their testimony is observed by some 
committees and ignored by others. Hearings are sometimes called on too short 
notice for witnesses to file advance copies of their statements. Most commit- 
tees have held open hearings except the House Committee on Appropriations 
which has availed itself of the allowed option of holding its hearings in camera. 
Committee offices, staff personnel, and records are now kept separate and dis- 
tinct from those of committee chairmen. 

In accordance with section 134 (b) of the act, semiannual reports of all 
standing and select committee staff personnel and payrolls are made and pub- 
lished in the Congressional Record in January and July. Useful information on 
the staffing of congressional committees is thus made public. This provision 
has been interpreted, however, as not applying to joint committees or party 
policy committees. In practice, the prohibition against standing committee 
meetings being held while the Senate or House is in session has been so fre- 
quently waived, by special leave, especially in the upper House, as to be ineffec- 
tive in promoting that full attendance on the floor which was its primary 
purpose. . On several occasions in recent years Senators have criticized granting 
leave to committees to sit while the Senate was in session, but have not been 
so discourteous as to refuse unanimous-consent requests to this end. 

Revardin: con erence committees, the act restated the o'd rule that the 
authority of a conference committee is limited to matters which are in disagree- 
ment between the two houses, while recognizing their right to report a sub- 
stitute on the same subject matter. No points of order against conference 
reports under this rule have been sustained in recent years. After an intensive 
study o° 56 conference committees from the Seventieth to Eightieth Concresses, 
ine usive. Gi'bert Steiner concludes that the influence of the House outweighed 
that of the Senate in 57 percent of the cases. A recent example of the triumph 
of Senate conferees, however, was seen in the conference report on the Executive 
‘teorran'zation Act of 1949. Three matters were in dispute between the con- 
ferees on this bill: (1) the duration of the grant of reorganization power to 
the President; (2) the exemption of srecified agencies from the scope of the 
eet: and (3) the legislative veto procedure: one- or two-House veto of the 
reorganization plans. After this bill had been deadlocked in conference for 1 
month, the House conferees finally yielded on each of these three issues. They 
Mmited the oneration of the act to 4 years; they eliminated the agency exemp- 
tions seurht by the House; and they accepted the one-House veto procedure 
favored by the Senate. 

On September 15, 1950, the Senate agreed to a concurrent resolution (S. Con. 
Pes. 7)) providing that every conference report shall be accompanied by a 
statement explaining the effect of the action agreed on by the conference com- 
mittee. The House of Representatives adopted a similar rule on February 27, 
{880 (Rule XXVIII-1b). The Army civil functions appropriation bill for fiscal 
1950 was in conference from June 1 to October 3, 19'9—a period longer than 
ay within the memory of living Members. According to Representative Cannon, 
“the delay was due to the unanimous objection of the managers on the part of 
the House to agreeing to exorbitant and unwarranted expenditure of public 
funds proposed by the other body.” One man’s opinion of the power of con- 
ferees was reflected in a satirical speech by Senator Fulbright who congratu- 
lated the conferees on the national defense appropriation bill “for so forth- 
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rightly disregarding the wishes of the common lay Members of the Senate and 
the House. 

“I submit, Mr. President,” he said, “in all sincerity that there is no need 
whatever for the ordinary, lay Member of Congress to come back to Washing- 
ton for a special session. It is clearly evident, Mr. President, that to save the 
world and the people of this country from disaster, all that is needed is to 
reconvene, preferably in secret, only those incomparable sages, the conferees 
of the Appropriations Committees. From their deliberations the same results 
would be achieved and without the expense and trouble to everyone that is 
involved in going through the archaic ritual of pretended legislation. It is 
quite clear that regardless of what the common Members of this body may 
wish, the conferees make the decisions.” 

Party ratios on the standing Senate committees have traditionally corresponded 
with the party division in the Senate. In accordance with this principle, during 
the Eightieth Congress there were 11 committees with a 7-6 ratio and three 
commmittees with an 8-5 ratio. Appropriations, with 21 members, was divided 
12-9. In the Bighty-first Congress there were 6 of the 7-6 committees and 
8 of the 8-5 committees, reflecting the shift in the party ratio in the whole 
body from 51-45 in 1947-48 to 54-42 in 1949-50. Appropriations was divided 
13 to 8. In the Highty-second Congress the party ratio is 7-6 on 14 of the 
Senate standing committees and 11-10 on Appropriations. It is a matter of 
yoluntary discretion with the majority leadership to decide which shall be the 
7-6 committees and which shall be divided 8-5. 

When the Democrats announced their decision on January 5, 1949, as to the 
party ratios which would obtain on the Senate standing committees during the 
Righty-first Congress, Senator Vandenberg sharply protested the change in the 
ratio on Foreign Relations from 7-6 to 8—5.. He regarded it as a departure from 
the spirit of bipartisan cooperation in foreign affairs and as implying that Re- 
publican Senators are not quite trustworthy. Senator Barkley defended this 
change as justified by the shift in the political complexion of the Senate and 
as entirely free from partisan motivation. Four Democrats had lost seats 
on Foreign Relations in 1947 as a result of the Reorganization Act. But no 
Senator was being removed from the committee in 1949 because of the change 
in ratio. (Hatch and Barkley retired from the Senate; Wagner asked to be 
transferred to Judiciary. ) 

A majority of one on the 7-6 committees is a rather thin one on controversial 
issues. The question has been raised whether some change should be made to 
permit the majority party to exercise stronger committee control. It is argued 
that the ratio should be higher because a single defection can upset majority 
control. 

Party ratios on the standing committees of the House of Representatives are 
determined by agreement between the majority and minority leaders. Ways 
and Means is presently fixed at 15-10; Rules at 8-4. On the other House com- 
mittees the ratio corresponds roughly, but not with mathematical precision, to 
the party division in the Chamber. 


PARTY POLICY COMMITTEES 


Party policy committees were set up in the Senate in 1947 to plan the legislative 
program, coordinate and guide committee activity, focus party leadership, and 
strengthen party responsibility and accountability. The creation of such policy 
committees in both Houses was originally recommended by the Joint Committee 
on the Organization of Congress, and in the Heller Report on Strengthening the 
Congress, and approved by the Senate in passing the legislative reorganization 
bill. This provision was lost in the House, but restored for the Senate in the 
form of an item in the Legislative Branch Appropriation Act. Additional funds 
are obtained from the appropriation for clerical assistance to the Majority and 
Minority Conferences. 

Both Senate party policy committees have now been operating actively for 
4 years. They meet regularly each week while Congress is in session. During 
the Eighty-first Congress the Democratic Policy Committee had six regular mem- 
bers: Lucas (chairman), Tydings, Russell, O’Mahoney, Green, and Hill; and 
two advisory members: McMahon (conference secretary) and Myers (party 
whip). It had a staff of two lawyers, one legislative analyst, and three clerks. 
Meanwhile, the Republican Policy Committee had 11 members: Taft (chairman), 
Millikin (conference chairman), Young (conference secretary), Wherry (floor 
leader), Saltonstall (party whip), Bridges, Cordon, Hickenlooper, Ives, Margaret 
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Smith, and Vandenberg. It had a staff of 12 employees, including a staff direc- 
tor, seven researchers, three clerks, and one secretary. 

Republican policy committeemen are elected by their party conference for 
2-year terms and are limited to two consecutive terms. Democratic policy com- 
mitteemen are appointed for an indefinite term by the party leader on authority 
of the party conference. 

With the aid of their staffs, the Senate Policy Committees have performed a 
variety of useful functions. They have surveyed legislation pending before the 
standing committees and on the Senate calendar and, when in the majority, have 
scheduled business for floor consideration. They have met with the chairmen 
of standing committees to coordinate committee work. They have heard indi- 
vidual Senators present their views on matters of personal and party interest and 
have tried to reconcile divergent views within the party on legislative questions 
so as to achieve party unity. They have considered and recommended with re- 
gard to Presidential nominations of national and party importance, advised on 
the institution of certain committee investigations, considered questions of par- 
liamentary procedure, recommended the calling of party conferences, and pre- 
pared broad statements of party policy. On occasion, the Senate Republican 
Policy Committee has met with its counterpart committee in the House. During 
the early months of the Eightieth Congress it employed a personnel adviser to 
assist the committees and members of the Senate with their staffing problems. 

As devices for coordinating legislative policy making and strengthening party 
leadership, the Senate policy committees have thus far failed to achieve their 
full potential. As instruments for promoting more effective liaison and coopera- 
tion with the President, they have also been a disappointment, due in part to the 
lack of similar party policy committees in the House of Representatives. Their 
limited achievements to date can be attributed, I suggest, to their composition, 
to the fragmentation of power in Congress, and to the deep internal divisions 
within both of our major political parties. They are not composed of the chair- 
men of the standing committees, as was originally contemplated. 

The parties in the House have continued their informal steering committees 
which are roughly comparable to the Senate policy committees, but have no 
staffs. The Republican steering committee, now called the House Republican 
policy committee, is presently composed of 21 members elected biennially: The 
floor leader (chairman), chairman of the party conference, secretary of the con- 
ference, party whip, chairman of the congressional committee, three chosen by 
the committee on committees, and 13 others selected on.a geographical basis. 
This is an advisory committee to the Republican leadership and membership. 
It meets prior to any important action on the floor, discusses these issues with 
committee members handling the bills, and reports its suggestions for action and 
policy to a party conference or through the whip organization. No major issue 
affecting national party policy shall be brought to the floor of the House with 
the consent of the Republican leadership until after a party conference has been 
held and the subject fully discussed. No Republican Member of Congress is 
bound by the decisions of the policy committee, but its suggestions are designed 
to guide the Members to a firmer national policy. 

The Democratic steering committee in the House is composed at present of 
the Speaker, the majority floor leader, chairman of the party caucus, party whip, 
the chairmen of Ways and Means, Appropriations, and Rules, and 1 Representa- 
tive from each of the 15 zones into which the country is divided for party pur- 
poses, each such Representative being elected by the Democratic delegation in 
the House from the zone. The steering committee is, in effect, the executive 

committee of the caucus. It has the continuing responsibility of watching legis- 
lative developments and making decisions from day to day with respect to party 
action. In performing this function, it exercises wide discretionary powers. 










STAFFING OF CONGRESS 


More and better staff aids for Members and committees of Congress was a 
major objective of the act. And much progress in the staffing of Congress has 
been achieved. Most Senators have appointed administrative assistants at 
$10,000 a year who are helping them in many ways. Four of them are Senators’ 
sons and many were formerly senatorial secretaries. A similar provision for 
Congressmen was lost in the House, but meanwhile the clerk-hire allowance of 
each Representative has been raised to $12,500 a year. Established in 1919 to 
draft bills for Members and committees of Congress, the staff of the Office of 
Legislative Counsel has increased under the act from 11 to 28 persons. The 
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Senate office now has a staff of 14 persons: 7 counsel, 3 law assistants, and 4 
clerks; and the House office likewise has 14 persons, 7 counsel, 3 law assistants, 
and 4 clerks. The chief counsel are appointed by the President pro tempore and 
Speaker, respectively ; and the staff members are appointed by the chief counse! 
on each side. It is a permanent career staff independent of politics. The budget 
for the combined office is $199,500 for fiscal 1951. The services rendered by these 
offices are of the highest quality. 

Now in its thirty-fifth year, the Legislative Reference Service was greatly 
strengthened by the act (sec. 208) as the research and reference arm of 
Congress. The duties of the Service were defined for the first time in statutory 
form and the appointment of all necessary personnel was authorized “without 
regard to the civil-service laws and without reference to political affiliations, 
solely on the ground of fitness to perform the duties of their office.” Senior 
specialists were authorized to be appointed in some 19 subject fields “for special 
work with the appropriate committees of Congress.” Under the act, appropria- 
tions to the Service have increased from $178,000 in 1945 to $790,000 for fiscal 
1951 and its staff has grown from 66 persons in 1945 to 156 in 1950, of whom 
14 are political scientists. Fifteen senior specialists have been appointed in a 
dozen different subject tields. Several of them have been detailed to the profes- 
sional staffs of congressional committees for varying periods and five of them 
(Elliott, Galloway, Graves, Kreps, Wilcox) have served as staff directors of 
such committees. Several new types of service have been inaugurated in recent 
years, including the public affairs abstracts and bulletins, digests of committee 
hearings, and special studies for committees of Congress. Under the able guid- 
ance of Dr. Ernest S. Griffith, its director, there has been a steady upward trend 
in the congressional use of the Service over the past decade. 

In the professional staffing of the standing committees the act marked a real 
innovation. Section 202 authorized each standing committee (other than the 
Appropriations Committees, on which no staff ceiling was placed) to appoint “not 
more than four professional staff members * * * on a permanent basis 
without regard to political affiliations and solely on the basis of fitness to perform 
the duties of the office.” In 1946, before this section became effective, Senate 
and House committees employed 356 clerks at a total annual payroll of $978,760 
Few of them were professionals, with the exception of the staffs of the Appro- 
priations Committees and the Joint Committee on Internal Revenue Taxation 
and a few others. During 1950, after the act had been in effect 4 years, the 
committees of Congress, standing, special, and joint, had a combined staff of 673 
persons and a total payroll of more than $3,000,000. TWwo hundred and eighty-six 
of them were classified as professionals. Ninety-eight were employed by House 
committees, 135 by Senate committees, and 53 by joint committees. Ten House 
and all 15 Senate standing committees had their full quota of four or more 
professional staff members. Five House committees and 11 Senate committees 
had received authority to expand their professional staffs beyond the figure (4) 
fixed in the act. Thus, the House Expenditures Committee with its subcommittees 
had a combined professional staff of 20 persons in 1950, while the Senate Judiciar) 
Committee had 19 experts. Meanwhile, the House Appropriations Committee 
had 14 professionals, 18 clerks, and 42 special investigators on its payroll; and 
the Senate Appropriations Committee had 12 professionals and 6 clerks. Joint 
committee professional staffs ranged from 1 on the Byrd committee to 17 on 
Internal Revenue Taxation. 

A survey of the professional staffs of congressional committees, made in 1949, 
showed that 48 percent of them were lawyers, 48 percent had formerly been 
employed in the executive branch of the National Government, 68 percent had 
previous congressional experience, and 81 percent were college graduates. Law 
yers constituted the largest single occupational group, with a scattering of 
economists, political scientists, and engineers. Their basic annual compensa- 
tion ranges from $5,000 to $8,000 which grosses $7,775 to $10,846. About half 
of them receive the maximum salary. 

The authors of the Legislative Reorganization Act recommended creation of an 
Office of Personnel Director for the Congress who would develop a modern per- 
sonnel system for all its employees and abolish the patronage system, but this 
provision was lost in the Senate debate. In its place, Mr. George Smith, sec 
retary of the Senate Republican Policy Committee, developed a plan for the 
efficient professional and clerical staffing of the committees of the Senate and 
circulated it among their chairmen on the eve of the Eightieth Congress. Mr. 
Smith was also instrumental in the appointment of a personnel adviser early 
in 1947 who was of material assistance in the staffing of the Senate during 
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the first session of the Eightieth Congress. Meanwhile, the writer developed a 
set of job specifications for the new professional and clerical positions on all 
the reorganized standing committees of both Houses, of which some use was 
made. 

After 4 years’ experience, the quality of the professional staffs appears mixed. 
About half of the standing committees are staffed with well-trained and com- 
petent experts in their subject fields. Their handiwork is reflected in the im- 
proved performance of their committees, in more adequate records, better hear- 
ings and reports, more effective liaison between their committees and the corre- 
sponding administrative agencies, and general improvement in efficiency. Many 
committees have carried out the intent of the act in the appointment and reten- 
tion of qualified people. At the opening of the Eighty-first Congress, with the 
change in party control of both Houses, there was a turnover of one-third among 
the professional staffs of the standing committees, but two-thirds of them were 
retained from the Eightieth Congress, despite Senator McGrath’s remark that 
it might be necessary to find some Democratic experts. After an intensive study 
of committee staffing, Professor Gladys Kammerer concluded in 1949: That not 
all Members of Congress know how to use staff; that some Members use staff 
data to support preconceived ideas or party dictates; that some professional 
staff people feel frustrated by the subordination of facts to political exigencies 
and sectional prejudices, and by the occasional inactivity of their committees: 
that political considerations are often paramount in staffing; that systematic 
personnel arrangements are still lacking in committee staffing; and that there is 
room for improvement both in the quality of professional staff and in the proc- 
esses of recruitment and selection. 

According to Ernest Griffith’s evaluation of committee staffing, “some com- 
mittees have survived changes in party cohtrol without impairment, largely in 
instances in which party considerations did not influence the original appoint- 
ments. In other instances a reasonable stability has been secured by the divi- 
sion of appointments between the parties. Others have been partisan. Lawyers 
and journalists have been employed in considerable numbers, economists and 
subject specialists perhaps somewhat less so than would have been anticipated. 
A few have been obtained on loan from the Legislative Reference Service, and 
this has resulted in almost perfect integration of the two agencies in those cases 
in which this took place.” 

In the absence of a personnel director, no one is centrally situated where he 
can evaluate all the professional committee staffs. But committee staffing 
appears to be still in transition from the old patronage system to a modern 
merit system. Congress is handicapped by the lack of a modern system of 
personnel administration. If it needed a Congressional Personnel Office in 
1945, as the La Follette-Monroney committee said, it needs it more than ever 
today to help Members and committees with their staffing problems, to secure 
the selection of qualified personnel, and to develop safeguards of tenure. Ex- 
perience has also shown that the limit on the number of professionals imposed 
by the act is too low and should be lifted, that there has been little coordination 
of staff work between the twin committees of the two Houses, that larger 
staffs are needed to assist the more active committees with their onerous 
legislative and supervisory duties, and that Representatives from the more 
populous districts should be given administrative assistants such as Senators 
now have. 

Seen in historical perspective, “this act marked the birth of a full-fledged 
congressional staff,” as Ernest Griffith has recently observed. Although the 
results of its operation on the staff side have been uneven as between ‘com- 
mittees, Members, and subject-matter fields, striking gains have been achieved. 
Total appropriations for committee staffs, the Legislative Reference Service, 
and the office of the Legislative Counsel have multiplied fivefold since 1944. 
They amount to more than $5 million for fiscal 1951. The staffing of Congress 
effected by the act has introduced a “third force of experts, usually designed 
as a corrective to the bias of the special interests and to the substantive recom- 
mendations of the executive * * * the enlargement and strengthening of the 
staffs of Congress have in fact been the major factor in arresting and probably 
reversing a trend * * * in the direction of the ascendancy or even the 
virtually complete dominance of the bureaucracy over the legislative branch 
through the former’s near-monopoly * * * of technical competence * * * 
Congress has mastered—or has provided itself with the tools to master—the 
problem of assuring itself of an unbiased, competent source of expert information 
and analysis which is its very own.” 
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Senate office now has a staff of 14 persons: 7 counsel, 3 law assistants, and 4 
clerks; and the House office likewise has 14 persons, 7 counsel, 3 law assistants, 
and 4 clerks. The chief counsel are appointed by the President pro tempore and 
Speaker, respectively ; and the staff members are appointed by the chief counse! 
on each side. It is a permanent career staff independent of politics. The budget 
for the combined office is $199,500 for fiscal 1951. The services rendered by these 
offices are of the highest quality. 

Now in its thirty-fifth year, the Legislative Reference Service was greatly 
strengthened by the act (sec. 203) as the research and reference arm of 
Congress. The duties of the Service were defined for the first time in statutory 
form and the appointment of all necessary personnel was authorized “without 
regard to the civil-service laws and without reference to political affiliations, 
solely on the ground of fitness to perform the duties of their office.” Senior 
specialists were authorized to be appointed in some 19 subject fields “for special 
work with the appropriate committees of Congress.” Under the act, appropria- 
tions to the Service have increased from $178,000 in 1945 to $790,000 for fiscal 
1951 and its staff has grown from 66 persons in 1945 to 156 in 1950, of whom 
14 are political scientists. Fifteen senior specialists have been appointed in a 
dozen different subject fields. Several of them have been detailed to the profes- 
sional staffs of congressional committees for varying periods and five of them 
(Elliott, Galloway, Graves, Kreps, Wilcox) have served as staff directors of 
such committees. Several new types of service have been inaugurated in recent 
years, including the public affairs abstracts and bulletins, digests of committee 
hearings, and special studies for committees of Congress. Under the able guid- 
ance of Dr. Ernest S. Griffith, its director, there has been a steady upward trend 
in the congressional use of the Service over the past decade. 

In the professional staffing of the standing committees the act marked a real 
innovation. Section 202 authorized each standing committee (other than the 
Appropriations Committees, on which no staff ceiling was placed) to appoint “not 
more than four professional staff members * * * on a permanent basis 
without regard to political affiliations and solely on the basis of fitness to perform 
the duties of the office.” In 1946, before this section became effective, Senate 
and House committees employed 356 clerks at a total annual payroll of $978,760. 
Few of them were professionals, with the exception of the staffs of tlhe Appro- 
priations Committees and the Joint Committee on Internal Revenue Taxation 
and a few others. During 1950, after the act had been in effect 4 years, the 
committees of Congress, standing, special, and joint, had a combined staff of 673 
persons and a total payroll of more than $3,000,000. Two hundred and eighty-six 
of them were classified as professionals. Ninety-eight were employed by House 
committees, 135 by Senate committees, and 53 by joint committees. Ten House 
and all 15 Senate standing committees had their full quota of four or more 
professional staff members. Five House committees and 11 Senate committees 
had received authority to expand their professional staffs beyond the figure (4) 
fixed in theact. Thus, the House Expenditures Committee with its subcommittees 
had a combined professional staff of 20 persons in 1950, while the Senate Judiciary 
Committee had 19 experts. Meanwhile, the House Appropriations Committee 
had 14 professionals, 18 clerks, and 42 special investigators on its payroll; and 
the Senate Appropriations Committee had 12 professionals and 6 clerks. Joint 
committee professional staffs ranged from 1 on the Byrd committee to 17 on 
Internal Revenue Taxation. 

A survey of the professional staffs of congressional committees, made in 1949, 
showed that 48 percent of them were lawyers, 43 percent had formerly been 
employed in the executive branch of the National Government, 68 percent had 
previous congressional experience, and 81 percent were college graduates. Law 
yers constituted the largest single occupational group, with a scattering of 
economists, political scientists, and engineers. Their basic annual compensa- 
tion ranges from $5,000 to $8,000 which grosses $7,775 to $10,846. About half 
of them receive the maximum salary. 

The authors of the Legislative Reorganization Act recommended creation of an 
Office of Personnel Director for the Congress who would develop a modern per- 
sonnel system for all its employees and abolish the patronage system, but this 
provision was lost in the Senate debate. In its place, Mr. George Smith, sec 
retary of the Senate Republican Policy Committee, developed a plan for the 
efficient professional and clerical staffing of the committees of the Senate and 
circulated it among their chairmen on the eve of the Eightieth Congress. Mr. 
Smith was also instrumental in the appointment of a personnel adviser early 
in 1947 who was of material assistance in the staffing of the Senate during 
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the first session of the Eightieth Congress. Meanwhile, the writer developed a 
set of job specifications for the new professional and clerical positions on all 
the reorganized standing committees of both Houses, of which some use was 
made. 

After 4 years’ experience, the quality of the professional staffs appears mixed. 
About half of the standing committees are staffed with well-trained and com- 
petent experts in their subject fields. Their handiwork is reflected in the im- 
proved performance of their committees, in more adequate records, better hear- 
ings and reports, more effective liaison between their committees and the corre- 
sponding administrative agencies, and general improvement in efficiency. Many 
committees have carried out the intent of the act in the appointment and reten- 
tion of qualified people. At the opening of the Eighty-first Congress, with the 
change in party control of both Houses, there was a turnover of one-third among 
the professional staffs of the standing committees, but two-thirds of them were 
retained from the Eightieth Congress, despite Senator McGrath’s remark that 
it might be necessary to find some Democratic experts. After an intensive study 
of committee staffing, Professor Gladys Kammerer concluded in 1949: That not 
all Members of Congress know how to use staff; that some Members use staff 
data to support preconceived ideas or party dictates; that some professional 
staff people feel frustrated by the subordination of facts to political exigencies 
and sectional prejudices, and by the occasional inactivity of their committees: 
that political considerations are often paramount in staffing; that systematic 
personnel arrangements are still lacking in committee staffing; and that there is 
room for improvement both in the quality of professional staff and in the proc- 
esses of recruitment and selection. 

According to Ernest Griffith’s evaluation of committee staffing, “some com- 
mittees have survived changes in party cohtrol without impairment, largely in 
instances in which party considerations did not influence the original appoint- 
ments. In other instances a reasonable stability has been secured by the divi- 
sion of appointments between the parties. Others have been partisan. Lawyers 
and journalists have been employed in considerable numbers, economists and 
subject specialists perhaps somewhat less so than would have been anticipated. 
A few have been obtained on loan from the Legislative Reference Service, and 
this has resulted in almost perfect integration of the two agencies in those cases 
in which this took place.” 

In the absence of a personnel director, no one is centrally situated where he 
‘an evaluate all the professional committee staffs. But committee staffing 
appears to be still in transition from the old patronage system to a modern 
merit system. Congress is handicapped by the lack of a modern system of 
personnel administration. If it needed a Congressional Personnel Office in 
1945, as the La Follette-Monroney committee said, it needs it more than ever 
today to help Members and committees with their staffing problems, to secure 
the selection of qualified personnel, and to develop safeguards of tenure. Ex- 
perience has also shown that the limit on the number of professionals imposed 
by the act is too low and should be lifted, that there has been little coordination 
of staff work between the twin committees of the two Houses, that larger 
staffs are needed to assist the more active committees with their onerous 
legislative and supervisory duties, and that Representatives from the more 
populous districts should be given administrative assistants such as Senators 
now have. 

Seen in historical perspective, “this act marked the birth of a full-fledged 
congressional staff,” as Ernest Griffith has recently observed. Although the 
results of its operation on the staff side have been uneven as between ‘com- 
mittees, Members, and subject-matter fields, striking gains have been achieved. 
Total appropriations for committee staffs, the Legislative Reference Service, 
and the office of the Legislative Counsel have multiplied fivefold since 1944. 
They amount to more than $5 million for fiscal 1951. The staffing of Congress 
effected by the act has introduced a “third force of experts, usually designed 
as a corrective to the bias of the special interests and to the substantive recom- 
mendations of the executive * * * the enlargement and strengthening of the 
staffs of Congress have in fact been the major factor in arresting and probably 
reversing a trend * * * in the direction of the ascendancy or even the 
virtually complete dominance of the bureaucracy over the legislative branch 
through the former’s near-monopoly * * * of technical competence * * #* 
Congress has mastered—or has provided itself with the tools to master—the 
problem of assuring itself of an unbiased, competent source of expert information 
and analysis which is its very own.” 
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CHANGES IN WORKLOAD 


Another major objective of the La Follette-Monroney committee was to reduce 
the workload on Congress caused by nonlegislative duties and by the considéra- 
tion of private and local legislation. To this end it recommended more staff 
aids for Members and committees, expansion of the bill drafting and Legislative 
Reference Services, creation of a stenographic pool, reduction in committee 
assignments to one or two per Member, delegation of private claims, and home 
rule for the District of Columbia. Most of these recommendations were embodied 
in the act. 

In practice, the workload of committees has more than doubled since 1946 in 
terms of the number of measures referred to and reported by them. The ban 
upon the introduction of four categories of private bills, imposed by section 131 
of the act, effected some reduction in the private-bill workload in the Eightieth 
Congress, but this gain was lost in the Eighty-first Congress when 1,052 private 
laws Were enacted, which was 55 percent of all laws passed prior to the “lame 
duck” session. The continuing flood of private bills consists largely of claims 
bills, whose introduction is still permitted under the exceptions allowed by the 
Federal Tort Claims Act (Title 1V of the Legislative Reorganization Act), and 
private immigration bills whose introduction is unrestricted. In 1949 Congress 
received a record total of 1,351 private bills designed to permit aliens to enter or 
to remain within the United States, reflecting the efforts of displaced persons 
to find permanent refuge within our borders. In addition, the Eightieth Con 
gress widened the power of the Attorney General to stay the deportation of aliens 
here illegally. Such suspensions must be confirmed in each individual case by 
concurrent resolution of Congress; 5,000 cases were handled in 1949-50 by the 
Judiciary Committees whose calendars are engulfed by the rising flood of private 
bills. 

Despite the effort of the act to distribute the legislative workload more evenly 
among the standing committees of Congress, in practice the burden varies within 
wide limits from time to time and from session to session, depending upon the 
nature of the national and international problems that are paramount at the 
time. The Appropriations and Foreign Relations Committees have been among 
the hardest working since the war because of the importance of their measures 
and mounting international problems. The authors of the act never claimed 
that structural reforms in legislative machinery would reduce the volume of 
congressional business. The burden of this business has inevitably become 
increasingly onerous with the steady expansion of governmental activities at 
home and abroad in recent decades. The purpose of the changes in committee 
structure was not so much to reduce the workload as it was to effect a more 
systematic and rational division of labor among the reorganized committees. 
The reorganization of committee work is an improvement over the previous sit- 
uation as a result of the elimination of duplicating and overlapping jurisdictions 
and the consolidation of related functions effected by the act. 

The workload of individual Members of Congress has not been lightened by 
the act, but more and better staff aids have enabled them to do a better job. 
Administrative assistants to Senators have helped them immeasurably with their 
departmental business, constituent inquiries, and speech writing. And enlarge- 
ment of the Legislative Reference Service has been followed by a great increase 
in its use by individual members for legislative research, speech writing, fact 
finding, and answering constituent inquiries. The Service is currently handling 
congressional inquiries at the rate of more than 38,000 a year. One measure 
of the effect of the act on the individual workload is seen in the limitation of 
standing committees assignments to one per Member in the House and to two 
per Member in the Senate, with minor exceptions. But this reduction has been 
offset in part by service on subcommittees and on special and joint committees. 
Yet there was a decline of 50 percent from 1946 to 1949 in the average number 
of committee assignments of all kinds for each Senator. 

Despite these gains, the burden of work imposed upon the Members and com- 
mittees of Congress by their legislative and investigative duties and by the 
importunities of constituents is truly enormous. According to George Smith, a 
close observer of the congressional scene, the work load is more than they can 
handle. “There are now signs that the limits of capacity have been reached. 
* * * This enormous extension of activities of the Federal Government gen- 
erates a volume of detailed and complex business which I believe has gone beyond 
the capacity of Congress to handle. * * * A law of diminishing returns is 
actively at work in the field of Federal Government. * * * The workload is 


beyond effective legislative control.” 
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If Congress desires to lighten the mounting burden of its business, several 
steps are available. It could complete the evolution begun in 1946 by (a) 
repealing section 421 of the Federal Tort Claims Act which excepts 12 classes 
of claims from its provisions; (b) delegating the adjustment of immigration 
and deportation cases to the Immigration and Naturalization Service; and (c) 
delegating the issuance of land patents to the Bureau of Land Management or 
to the Bureau of Indian Affairs in the Department of the Interior. Senator 
Wiley, who was chairman of Judiciary in the Eightieth Congress, has suggested 
that the introduction of private bills could be banned in both Houses merely 
by amending their standing rules. Congress could grant home rule to the Dis- 
trict of Columbia and thus get rid of its duties as a city council for the city of 
Washington. It could prohibit its Members from appearing before administra- 
tive agencies on the claims and complaints of their constituents, as Prof. Law- 
rence Chamberlain has suggested. It could try to reduce the magnitude of 
Federal operations via the devolution of appropriate functions to State and 
regional authorities, as George Smith has urged. It could authorize Members 
of the House of Representatives to employ administrative assistants such as 
Senators now have. It could save much of its time every session by voting by 
electricity and by the central scheduling of committee meetings to avoid con- 
flicts. And it could expedite its business by staggering committee meemtings and 
chamber sessions on alternate days. Taken together, these steps would go 
far to bring the work load of our national legislature within its capacity to 
earry. 


OVERSIGHT OF ADMINISTRATION 


Another main objective of the act was to promote closer cooperation and better 
relationships between the executive and legislative branches. To this end 
the standing committees were directed (section 136) to exercise “continuous 
watchfulness” of the execution of the laws by the administrative agencies under 
their jurisdiction. In recommending “legislative oversight by standing com- 
mittees,” the La Follette-Monroney Committee observed that “without effective 
legislative oversight of the activities of the vast executive branch, the line of 
democracy wears thin. * * * We feel that this oversight problem can be 
handled best by directing the regular standing committees of the Senate and 
House, which have such matters in their jurisdiction, to conduct a continuous 
review of the agencies administering laws originally reported by the commit- 
tees. * * * Such review might well include a question period by the com- 
mittee. * * * We recommend that the practice of creating special commit- 
tees of investigation be abandoned. * * * By directing its standing commit- 
tees to perform this oversight function, Congress can help to overcome the un- 
fortunate cleavage between the personnel of the legislative and executive 
branches.” 

Some critics of the act have alleged that this section provided, in effect, for 
duplicating and overlapping investigations of the executive branch of the Govern- 
ment by many committees. But it was the intention of the authors of the act 
to bring about a three-way division of labor in the performance of the oversight 
function. Their thought was that the Appropriations Committees, on the one 
hand, would exercise financial control before expenditure through scrutiny of the 
departmental estimates; that the Expenditure Committees would undertake to 
review administrative structure and procedures, on the other hand: while the 
legislative committees would review the operation of substantive legislation and 
consider the need of statutory amendments. 

This feature of the act has met with only partial success to date. Many stand- 
ing committees have been too heavily burdened with their legislative duties and 
limited staffs to keep very close watch upon the executive agencies within their 
jurisdiction. A survey of committee activity during the second session of the 
Eighty-first Congress shows that 10 standing and 5 special committees of Congress 
were carrying on special investigations of matters which involved some oversight 
of executive activities. The most active committees in this field have been the 
Appropriations, Expenditures, Armed Services, and Commerce Committees. Per- 
haps the most publicized inquiry last year was that by a subcommittee of Foreign 
Relations into charges of disloyalty among Department of State personnel. A 
new watchdog subcommittee of the Senate Armed Services Committee, set up 
last July under the chairmanship of Senator Lyndon B. Johnson, is probing 
deeply into the administration of the national defense program. The detailed 
results achieved by these supervisory committees are set forth in their reports. 
The work of certain Government corporations such as the Maritime Commission, 
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subversive activities in Government, national defense preparations, and the 
manipulations of the 5 percenters have been among the chief fields of legislative 
oversight in recent years. 

Parliamentary government has virtually disappeared in Europe. Its survival! 
in the United States largely depends upon congressional oversight of administra 
tion. Administrative agencies are responsible for making decisions within the 
policy standards and procedural machinery fixed by statute, subject to judicia! 
review to assure compliance with the statutory requirements. Congress is re- 
sponsible for amending the law if a change in standards or methods of procedure 
proves necessary. Legislative oversight of agency operations is the means by 
which Congress discharges its responsibility. Creation in recent years of several! 
so-called watchdog committees in such fields as atomic-energy control, foreign 
aid, Federal expenditures, and defense production has focused attention on this 
oversight function. The joint committee is a useful device for performing this 
function because its duties are explicitly assigned by statute, seniority does not 
apply in its selection, and it provides an outlet for the zest and zeal of younger 
Members. It is also a valuable instrument of legislative surveillance and statu 
tory amendment in experimental and controversial fields where economic stability 
and national security are at stake. In times of crisis, with growing concentra- 
tion of power in the executive, more energetic performance of the oversight 
function would appear to be in the public interest, provided that both Congress 
and the agencies keep within their respective spheres of responsibility. 

In exercising its oversight function several tools are available to the Congress. 
It can study the periodic and special reports which the agencies submit to the 
legislature. These reports contain valuable information on agency operations 
and expenditures, their administration of the statutes, and particular problem 
areas. Investigations of particular agencies may be conducted by the appro- 
priations or expenditure committees, or by the standing committees charged 
with jurisdiction over their activities, or by the joint watchdog committees like 
the Atomic Energy Committee, or by special committees like the Kefauver 
committee on interstate crime. An appropriations committee may look into an 
agency's budget requests to see if they are excessive or inadequate, comparing 
notes meanwhile with the appropriate standing or watchdog committee con- 
cerned. An expenditure committee may make a postaudit of an agency’s admin- 
istration of its affairs to see if it has been economical or wasteful. A legislative 
committee may hold hearings or an informal question period with agency officials 
to determine whether or not they are enforcing a statute in accordance with the 
legislative intent, or to discuss constituent complaints concerning alleged agency 
abuses of authority, or to consider proposed legislation in the light of past 
decisions and regulations. A joint watchdog committee may be used to investi- 
gate novel or emergent problems of mutual interest to both Houses such as the 
international control of the hydrogen bomb or raw material shortages. Or a 
special committee may be set up to investigate a particular problem or agency 
such as speculative transactions on the commodity markets by Government 
employees or the Federal Communications Commission. In general, I believe 
that the oversight function should be exercised by standing rather than special 
investigating committees. The latter trespass upon the assigned jurisdiction 
of the standing committees, they lack continuity and legislative authority, and 
they impair the efficiency of the administrative agencies of the Government by 
requiring their officials to repeat their testimony on the same subjects before 
several committees of Congress in cases where legislative action is indicated. 

Another tool in the oversight kit is the committee report evaluating agency 
operation and suggesting changes in current administration of existing law. 
Good examples of such reports were the activities reports of the Senate Expendi- 
tures Committee and its Investigations Subcommittee at the end of the Bightieth 
Congress, and the series of intermediate reports on various agencies and com- 
missions issued by the House Expenditures Committee during the Eighty-first 
Congress. The Legislative Reorganization Act does not require such committee 
reports, but they are required of the “watchdog committees” created by the Taft- 
Hartley Act and the Atomic Energy Act. 

Informal conferences at the committee and/or staff level with agency officials 
is another method which has proved helpful in performing the oversight function. 
First used by Chairman Lanham and Administrator Blandford on national 
housing matters, it has helped resolve complaints and misunderstandings, made 
for closer cooperation, and laid a foundation of mutual respect and confidence. 
During the second session of the Eightieth Congress, the House Committee on 
Interstate and Foreign Commerce held a series of such meetings with representa- 
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tives of 14 regulatory agencies in its field. The committee stated that these 
meetings enabled it to exercise closer supervision over these agencies; it was a 
means of acquainting the new members of the committee with the activities 
with which they would become concerned; and it provided a means for the 
various agencies to present their ideas to the committee concerning possible 
measures for improving their work or making it more effective. Only a few 
committees have made sporadic use of this conference technique for oversight 
purposes. The practice might well be generalized of holding periodic meetings at 
the subcommittee-commission level or through the increased use of qualified staff 
personnel to study the problems of particular agencies. To this end some 
expansion of the professional staffs of the supervisory committees appears 
necessary. 

Intervention of individual Members of Congress in the affairs of administrative 
agencies with a view to expediting or influencing agency decisions on behalf 
of constituents is considered improper, where the Congressman is not a member 
of the corresponding supervisory committee and is not merely seeking informa- 
tion or making a routine inquiry. It was the intention of the authors of the 
Legislative Reorganization Act that the oversight committees would serve as a 
clearing house to which Members would refer all such constituent complaints and 
inquiries and which would then bring them to the attention of the agencies 
concerned. The volume and character of such complaints would be a rough 
index of the performance and weakness of the agency. At the same time, as the 
Hoover Commission task force report on regulatory commissions remarked, 
“this method would shield both the Congressman and the Commission from the 
suspicion of influence inherent in direct approaches for constituents.” 

In a lucid analysis of the oversight problem, the Committee on Administrative 
Law of the Bar Association of New York City believes that “‘vigilant and con- 
scientious exercise of proper oversight and consultation are much to be desired 
and encouraged.” The problem is one of achieving a “suitable accommodation of 
popular control and flexible administrative expertness.”” They also suggest the 
advisability of erecting certain self-imposed boundaries. Legislative commit- 
tees ought not to try to influence the decision of pending cases or issues before an 
agency or the manner in which a particular case is being handled—"a precept not 
universally respected in practice.” Nor should decided cases be criticized with 
a view to influencing an agency to reverse a previous ruling or limit a trend 
in agency decisions, except where a committee is genuinely considering amending 
the statute. However, it is considered proper for a committee to make sugges- 
tions to an agency with respect to its procedures or internal organization and to 
comment upon proposed substantive rules. 


STRENGTHENING FISCAL CONTROLS 


One of the major aims of the act was to strengthen the congressional power of 
the purse. To this end the act provided for a legislative budget (sec. 138), 
development of a standard appropriation classification schedule (sec. 139b), 
studies by the Comptroller General of restrictions in the appropriation acts (sec. 
205), expenditure analyses by the Comptroller General (sec. 206), studies by 
both Appropriations Committees of permanent appropriations and of the dis- 
position of funds resulting from the sale of Government property or services 
(sec. 189b), and expansion of the staffs of the Committees on Appropriations 
(sec, 202b). 

In practice, many of the fiscal reforms embodied in the act have been virtually 
ignored or have failed to work. Attempts to carry out the legislative budget pro- 
vision during 1947-49 proved abortive; in 1950 this section was ignored and 
appears to be a dead letter. In congressional circles the aim of the legislative 
budget is generally regarded as laudable, but experience with it seems to have 
shown that the instrument is not properly suited to its task. Its failure to date 
is attributed to the shortness of time allowed for the job, the unwieldy size of the 
Joint Budget Committee, inadequate staffing, improper adjustment to the ap- 
propriation process, resistance within Congress to ceilings on appropriations for 
favorite agencies, current Federal accounting practices, and external spending 
pressures on the legislature. There is strong sentiment in Congress for further 
trial of the legislative budget idea and measures have been introduced to amend 
section 138 of the act with a view to overcoming the difficulties mentioned above. 

The Wherry resolution (S. Con. Res. 38, Sist Cong., Ist sess.), presented on 
May 11, 1949, by a bipartisan group of eight Senators, would reduce the Joint 
Budget Committee to 20 members, authorize it to employ an expert staff, and 
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to report a legislative budget with a recommended ceiling on expenditures by 
February 15. There would be no formal adoption of the budget by concurrent 
resolution under the Wherry plan. Senate Concurrent Resolution 38 was re- 
ported favorably by the Senate Rules Committee on April 14, 1950, and has been 
on the Senate Calendar ever since. 

The McClellan bill (S. 2898, 8ist Cong., 2d sess.), introduced on January 19, 
1950, would repeal section 138 of the act and create in its place a Joint Congres- 
sional Committee on the Budget to carry on a continuing year-round study of 
budget requests and requirements, It would be a 10-member group, with 5 mem- 
bers selected from the Appropriations Committee of each House. It would 
make its reports to these committees and to other standing committees. Every 
Federal agency would be required to submit to the joint committee a duplicate 
of any money request made to the Budget Bureau. This would apply to both 
regular and supplemental appropriations. This would permit a long-term study 
of each agency’s needs, its own requests for funds, as well as the amount which 
the Budget Bureau finally asks Congress to authorize. Aside from this detailed 
study of each agency’s budget request and requirements, the joint committee 
would make periodic reports on any improper uses of funds or deviations from 
congressional authorizations, on methods of achieving greater economy and effi- 
ciency, and on estimated revenues and general economic conditions. 

The need of simplifying and standardizing the pattern of the appropriation 
bills, which the act called for and which the Hoover Commission recommended, 
has been carried out in part in the 1951 performance budget and in the Budget 
and Accounting Procedures Act of 1950. 

The studies by the Comptroller General on useless restrictions in appropriation 
bills were completed in January 1949 and will probably result in the elimination 
of many of these obsolete provisions which have been carried on from year to 
year in the supply bills. But the expenditure analyses of Government depart- 
ments which he was directed to make, so as “to enable Congress to determine 
whether public funds have been economically and efficiently administered and 
expended,” have not yet been made because funds for the purpose have been 
denied by the Appropriations Committee. 

No systematic study of permanent appropriations appears to have been made, 
although the House subcommittees reviewed these items during their 1948 hear- 
ings and the Senate committee gave them considerable attention during 1947-49. 

On the staffing of the Appropriations Committees, the La Follette-Monroney 
committee recommended that four qualified staff assistants be assigned to each 
of the subcommittees on a year-round basis. But at the insistence of the leaders 
of the House Appropriations Committee, a change was made and they were 
authorized by the act to employ whatever staff they considered necessary. “This 
was done,” according to Senator Monroney, “in the belief that they would add 
sufficient professional personnel to gain a complete understanding of every item 
in every appropriation request.” In practice, the staff of the House Appro- 
priations Committee has been increased above the stenographic grade from 
11 clerks in 1946 to 17 clerks during the 6-month period from January 1, 1950, 
to June 30, 1950. During the same period the committee also employed an 
investigative staff consisting of 2 full-time investigators, 23 part-time investi- 
gators borrowed from 12 administrative agencies, and 11 temporary clerical 
and editorial assistants borrowed from 10 agencies on a reimbursable basis, 
and 4 clerk-stenographers. Total expenditures for the combined clerical and 
investigative staff for the fiscal year 1950 amounted to $290,628.98. No admin- 
istrative analysts or professional staff have been employed by the House com- 
mittee “because of a conviction that professional and clerical staff impede each 
other.” Thus, considering both the clerical and investigative staff, the combined 
42-man staff handled a workload of appropriations during 1950 of more than 
$1,000,000,000 per staff member. “No one can question the ability of those em- 
ployed,” observes Senator Monroney, “but I feel that a greatly enlarged staff 
would enable the committee to ferret out of the money bills much more informa- 
tion and facts regarding the agencies than is now done with the small staffs used.” 

During the Eightieth Congress, on the other hand, the Senate Appropriations 
Committee took advantage of the act’s authority to recruit a professional staff 
of eight experienced persons in addition to the regular clerical and investi- 
gative force. And during the first 6 months of 1950 this committee had a staff 
of six clerks, six professionals, and six clerical assistants at a gross annual salary 
for the fiscal year of $132,927. The Senate committee needs a smaller staff than 
the House committee, because the former sits and holds hearings only on specific 
appeals from House decisions. 
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Thus, the greatest failure of reorganization has been in the field of more 
effective fiscal control. This failure was offset in part in 1950 by the consoli- 
dation of 11 separate supply bills into 1 omnibus appropriation bill for the first 
time in more than a century and a half. Hitherto, the supply bills have gone 
through the legislative process in piecemeal fashion. Last year they were 
merged into one measure which was ready for the President’s signature two 
full months ahead of the budget completion date in 1949. The big money bill 
represents a forward step in appropriation procedure in that, by bringing all 
the general supply bills together into a single measure, it gives Congress and 
the country a picture of the total outlay contemplated for the coming fiscal 
year. The new procedure also permits a comparison of total proposed appro- 
priations with the latest available estimates of total Treasury receipts. This 
comparison enables Congress to decide in its wisdom whether to balance the 
budget or to create a surplus for debt retirement or to incur an increase in the 
public debt. The new procedure also allows Congress to see the claims of 
spending pressure groups in relation to the total national fiscal picture and 
thus to appraise their relative worth. The consolidated supply bill procedure 
falls short, however, of the objectives of the legislative budget in that it does 
not fix a ceiling on expenditures or give a coordinated view of prospective income 
and outgo. But no ceiling on expenditures could long contain the huge current 
outlays for national defense. 


LIGHT ON LOBBYING 


Title III of the act requires persons whose principal paid activity is seeking 
to influence Federal legislation to register and file quarterly financial statements 
of receipts and expenditures with the Secretary of the Senate or the Clerk of 
the House. The La Follette-Monroney committee had recommended that all 
lobbyists should register and file statements; it did not intend that registration 
and reporting should be limited to persons principally engaged in lobbying. The 
joint committee was led by testimony it heard, as well as by its own independent 


studies, to believe that the registration of the representatives of organized 
groups would enable Congress better to evaluate and determine evidence, data, 
or communications from organized groups seeking to influence legislative 
action and thus avoid the distortion of public opinion. It was also influenced 
by the recommendation of the Committee on Congress of the American Political 
Science Association in 1945 that “all groups, representatives of which appear be- 
fore congressional committees, should register and make full disclosure of their 
membership, finances, and so forth.” The joint committee believed that inclusion 
of a lobby title in the act would strengthen the Congress by “enabling it better 
to meet its responsibilities under the Constitution.” To turn the spotlight of 
publicity on lobbying activities and expenditures would be a big step forward, 
they felt. After the lobby law had been in operation for a few years, experience 
would reveal any defects in it which could be corrected by amending and 
strengthening the act. 

In practice, the administration of the lobby law has furnished Congress and 
the country with more useful and important information about lobbyists; their 
identity, sponsorships, sources of support, and legislative interests than has ever 
been known before. The compilation of filings and financial data which are 
published quarterly in the Congressional Record provide a wealth of informative 
data on the activities of these gentry. The facts on lobbying, for example, for 
the first quarter of 1950, consumed 177 pages of the Record of July 14, 1950, and 
reflected the work of the House Select Committee on Lobbying Activities which 
secured adoption of a new standard of reporting form and a record of outstanding 
compliance with the law. Under the chairmanship of Representative Frank 
Buchanan, this committee made an objective and intensive study during 1949-50 
of lobbying by private groups and individuals and Government agencies: its 
extent, fund-raising and lobbying techniques, grass-roots pressure, causes and 
costs of lobbying, ete. It shed much fresh light on modern methods of lobbying 
and recommended several improvements in the law. 

Administration of the lobby law has been handicapped by its vagueness and 
ambiguities. Many organizations and individuals who are engaged in influencing 
legislation have not complied with the act, on advice of counsel, because they 
claim that their “principal purpose” is not to influence legislation. They claim 
principal means “primary” or “major.” Many persons have registered who 
disclaim that they are engaged in lobbying, or who assert that lobbying is only 
incidental to their other activities. An analysis of experience under the lobby 
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law during the Eightieth Congress, made by W. Brooke Graves, showed that, out 
of 1,807 organizations maintaining offices in Washington, 667 registered during 
1947 and 725 during 1948. Eight hundred and thirty-five organizations failed to 
register either year, although representatives of 198 of them appeared before the 
Judiciary Committees during 1948-48. By the end of 1949 a total of 2,878 persons 
and groups had filed under the lobby law, of which 495 were original filings; 
their reports showed that they had collected more than $55,000,000 since the act 
went into effect and had spent more than $27,000,000. Dr. Graves concludes 
that it is almost impossible to estimate the extent of compliance with the lobby 
law. “While the existing law marks a significant advance, its provisions are in 
urgent need of strengthening and revision, if the objectives of the framers are 
to be fully realized.” 

Impartial students of the subject are agreed that there is urgent need for some 
kind of supervision and control over lobbying in Washington; that the lobby 
law of 1946 suffers from a defective draftsmanship; and that it should be revised 
and clarified after a thorough investigation of the whole problem such as the 
Buchanan committee has now made. Specific suggestions for revision include 
clarification of the law’s terminology, coverage, and filing requirements; cen- 
tralization of responsibility for its administration in a specific agency equipped 
with an adequate full-time staff to file, tabulate, and analyze registrations and 
financial reports and investingate compliance with the act; provision for termina- 
tion of inactive registrations; exact specification of financial data required; 
submission of full information regarding an organization's membership, internal 
structure, and methods of policy determination; and extension of the act’s 
application to lobbying before administrative agencies as well as Congress. 


COMPENSATION AND RETIREMENT 


The final aim of the act was the provision raising congressional salaries 25 per- 
cent to $12,500 a year, granting each Member a tax-exempt expense allowance 
of $2,500 a year, and extending to Members of Congress optional retirement 
coverage under the Civil Service Retirement Act. The salary boost was designed 
to help meet the rising cost of living and campaigning. The allowance was to 
assist in defraying expenses incurred in the discharge of official duties. The 
eligibility to participate in the Federal retirement system on a contributory basis 
might encourage superannuated Members .o retire and conduce to a greater sense 
of security and independence of thought and action on the part of younger 
members. 

The salary increase and expense allowance became effective on the day on 
which the BKightieth Congress convened. To be entitled to a retirement annuity a 
Member of Congress must have served at least 6 years, have attained the age 
of 62, and have contributed a percentage of his base pay to the retirement fund 
at the rate provided by the Retirement Act. The annuity of Members of Congress 
consists of 2144 percent of their average salary received as a member, multiplied 
by their respective years of service. As of June 30, 1950, 52 former Congressmen 
were drawing annuity benefits. As of August 3, 1950, 476 Congressmen and 
Senators were contributing to the civil service annuity fund. 

Some who have analyzed the responsibilities, duties, and importance of the 
congressional job believe that it is worth a salary of $25,000 and that the expenses 
of the job call for such a salary. They assert that congressional salaries should 
be such that Members would have no excuse for augmenting their income by 
means which might be prejudicial to the effectiveness of their work; and that 
the salary should be such that it would widen the field that could be drawn upon 
for congressional talent and thus in the long run raise the level of legislative 
ability. It is also urged that the salary should be such as to lead toward the 
desirable objective of upgrading the salaries of all publie service positions. 


CONCLUSION 


In summary, we can report that the basic reforms in committee structure have 
survived four years’ trial and worked well on the whole. Committee procedure 
has been improved and regularized in several respects, although some jurisdic- 
tional disputes still occur. Party policy committees have functioned actively 
in the Senate, but have failed to achieve their full potential. Striking gains have 
been achieved in the staffing of Congress, but there is room for improvement in 
the quality of professional committee staffs and in the methods of their selection. 
Congress is handicapped by the lack of a modern personnel system, but its new 
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staff aids have apparently arrested its decline in relation to the executive branch. 
The workload on Congress has not been reduced by the act, but more and better 
staff aids have enabled it to do a better job. The Judiciary Committees are over- 
burdened with thousands of private bills about matters which should be handled 
elsewhere. Operation of the oversight function has been partially successful and 
various devices are available for its fuller performance. The fiscal control pro- 
visions of the act have either been ignored or have proved unworkable in practice. 
The greatest failure of congressional reorganization has been in the fiscal control 
field. Administration of the lobby law has disclosed a wealth of new information 
concerning the identity and finances of lobbyists, but has been handicapped by 
defects in the statute which needs revision and clarification. Congressional 
salaries have been raised and 476 out of 531 Members of Congress are presently 
participating in the Federal retirement plan. 

Representative government has broken down or disappeared in other countries. 
Here in the United States it remains on trial. Its survival may well depend upon 
its ability to cope quickly and adequately with the difficult problems of a dan- 
gerous world. Congress is the central citadel of American democracy and our 
chief defense against dictatorship. Hence the importance of congressional reor- 
ganization and of further steps toward strengthening our national legislature. 


PROPOSED REFORMS IN CONGRESSIONAL INVESTIGATIONS 
[University of Chicago Law Review, Spring 1951] 
(George B. Galloway ') 


The scope and conduct of congressional investigations have been subjects of 
controversy throughout the history of the Republic. Their powers and procedures 
have been bitterly attacked and vigorously defended from the earliest days down 
to the present time. It is now well settled that the congressional committee of 
inquiry is a device appropriate for use in the performance by Congress of its 
legislative, supervisory, and informing functions. Public opinion has long 
accepted this device as a legitimate tool of our national legislature and the courts 
have sanctioned its use in aid of legislation. 

As a rule, congressional committees of investigation over the years have 
conducted their inquiries with due consideration of the public interest and 
with fairness to the organizations and individuals concerned. Unfair investiga- 
tions have been the exception rather than the rule. But there have occasionally 
been conspicuous departures from this pattern. The practices and procedures 
of a few committees have given rise to widespread criticism of the alleged abuses 
of the investigative function. This criticism has been voiced by bar associations, 
jurists, and law school professors ; by newspaper editors and students of govern- 
ment, and by Members of Congress itself. It has found expression in law reviews 
und lay journals. As a result of public criticism of the alleged “degradation of 
the investigative process,” several bills designed to reform committee procedures 
and to protect the rights of witnesses under investigation have been introduced 
in both Houses of Congress since 1945. 


CRITICISM OF INVESTIGATIONS 


Although recent developments have brought congressional investigations under 
heavy and concerted attack, criticisms of them can be traced back for many 
jears.2 Twenty-three years ago, the present writer summed up a survey of the 


. 


Senior specialist in American government in the Library of Congress. 
Galloway, The Investigative Function of Congress, 21 Am. Pol. Sci. Rev. 47, 70 (1927). 
*In 1885 Woodrow Wilson wrote : 

“Even the special irksome, ungracious investigations which it [Congress] from time 
to time institutes in its spasmodic endeavors to dispel or confirm suspicions of malfeasance 
or of wanton corruption do not afford it more than a glimpse of the inside of a small 
province of Federal administration. Hostile or designing officials can always hold it at 
arm’s length by dexterous evasions and concealments. It can violently disturb, but it 
cannot often fathom, the waters of the sea in which the bigger fish of the civil service 
swim and feed. Its dragnet stirs without cleansing the bottom. Unless it have at the 
head of the departments capable, fearless men, altogether in its confidence and entirely 
in sympathy with its designs, it is clearly helpless to do more than affright those officials 
whose consciences are their accusers.” Wilson, Congressional Government 271 (1885). 

And he went on to say: 

“Congress cannot control the officers of the executive without disgracing them Its 
only whip is investigation, semijudicial examination into corners suspected to be dirty. 
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work of almost three hundred congressional investigating committees by point- 
ing out the advantages and disadvantages of the inquisitorial function. Under 
the latter head he found first that there are serious limitations of procedure so 
that many “months often elapse between the inception of the committee and its 
disposition by the House * * * when the facts are finally and fully determined, 
the matter has lost its news interest for the public.” * Secondly, and reminiscent 
of more recent events, it was also found that the traditionally hostile attitude 
of Congress toward the executive impaired the fairness of investigations. 
Proceedings frequently took on a sensational character which Walter Lippmann 
characterized as “that legalized atrocity, the congressional investigation, where 
Congressmen, starved of their legitimate food for thought, go on a wild and 
feverish manhunt, and do not stop at cannibalism.” § 

The third defect of the investigative function is that they have imposed “an 
unnecessary burden upon the time of the executive and have been a nuisance to 
the bureaus.” ® The fourth and greatest disadvantage of investigative activities 
is that the executive agencies may escape penalty for wrong-doing where the 
majority of the committee members are politically sympathetic to the adminis- 
tration or where the opposing party fears retaliation.’ 

Criticisms of congressional investigations prior to 1940 were largely academic 
in origin and were chiefly aimed at their defects as a means of legislative contro! 
of the executive branch, as well as at their partisan and personal motivation and 
their inefficiency and incompetence for fact-finding purposes. Attacks on con- 
gressional investigations since 1940 have focused mainly on their alleged in- 
vasion of individual rights, as a result of the methods pursued by certain com- 
mittees, especially the House Committee on Un-American Activities; and they 
have come, in large part, from bar associations, newspaper editors, leaders of 
civic groups, and Members of Congress. Many witnesses have refused to answer 
questions of the Un-American Activities Committee and have challenged the 
constitutionality of its procedures in the courts. 

The new attacks on investigating committees allege that they can assume the 
aspects of a trial without the safeguards to the individual of regular court 
proceedings; that legislators appear in the role of judges and combine the 
functions of prosecuting and judging which should be separated: that as a result 
of the publicity of committee hearings witnesses may be exposed to such penalties 
as dismissal from their jobs, loss of pension payments, character assassination, 
or injury to their reputations; that exposure through public hearings can be 
substituted, in certain types of cases, for regulation by law, enforced by the 
courts; that this process of control by exposure before an investigating com- 
mittee is not subject to special rules of procedure laid down by Congress; that 
the legal rights of individuals, guaranteed by the Bill of Rights, are in practice 
abridged by congressional investigations: and that conformity to prevailing ideas 
is enforced by fear of censure. The question is raised whether some investiga- 
tions are not imposing that “tyranny of the prevailing opinion and feeling” which 


It must draw the public eye by openly avowing a suspicion of malfeasance, and must then 
magnify and intensify the scandal by setting its committees to cross-examining scared su) 
ordinates and sulky ministers. And after all is over, and the murder out, probably nothing 
is done. The offenders, if any one has offended, often remain in office, shamed before the 
world and ruined in the estimation of all honest people, but still drawing their salaries 
and comfortably waiting for the short memory of the public mind to forget them. Why 
unearth the carcass if you cannot remove it?’ Ibid., at 278. 

In a special message to the Senate in 1924 President Coolidge contended that: 

“The constitutional and legal rights of the Senate ought to be maintained at all 
times. * * * But these rights ought not to be used as a subterfuge to cover unwar- 
ranted intrusion. * * * Under a procedure of this kind the constitutional guaranty 
against unwarranted search and seizure breaks down, the prohibition against what amounts 
to a Government charge of criminal action without the formal presentment of a grand 
jury is evaded, the rules of evidence which have been adopted for the protection of the 
innocent are ignored, the department becomes the victim of vague, unformulated, and 
indefinite charges, and instead of a government of law we have a government of lawless 
ness. Against the continuation of such a condition I enter my solemn protest. * * **” 

* Galloway, op. cit., Supra, note 1, at 66-69. 

5 Quoted in Galloway, op. cit., supra, note 1, at 66-69. 

*Ibid., at 67-68. “Secretary Mellon advised President Coolidge to this effect during the 
early stages of the Couzens inquiry into the Bureau of Internal Revenue.” Ibid... at 70. 

TIbid., at 68, n. 36. After a similar study of all of the investigations since 1789. Prof 
Marshall Dimock reported in 1929 that the most common criticisms of congressional com 
mittees of investigation were that “they are used for political purposes,” that “they travel 
to distant parts of the country,” that they waste time and interfere with members’ legis 
lative duties, that “they do not include technical experts among their personnel,”’ that “the 
inordinate cost of inquiries * * * is disproportionate to their net accomplishments.” 
and that “they are not bound by any of the accepted rules of evidence. The constitutional 
rights of the individual are thereby transgressed.”” Dimock, Congressional Investigating 
Committees 164-169 (1929). 
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John Stuart Mill believed to be a danger to democracy—that “tendency of society 
to impose, by other means than civil penalties, its own ideas and practices as 
rules of conduct on those who dissent from them.” ® 

On the other hand, in answer to the charge that congressional investigations 
invade the right of privacy it is contended that “exposure is the surest guard 
not only against official corruption and bureaucratic waste, inefficiency and 
rigdity but against private malpractices, divisive movements, and antisocial 
tendencies in the body politic.” * And the criticism that investigations are chiefly 
used as platforms for aspiring politicians is claimed to be offset by their edu- 
cational value in creating a public opinion favorable to the acceptance and en- 
forcement of new legislation. Certain public questions are viewed as more suit- 
able for investigation by legislative committees than ad hoc commissions be- 
cause of the greater publicity which Congress commands and it is felt that the 
practice should be continued of compelling private persons to testify before con- 
gressional committees on matters upon which legislation may be adopted, subject 
to certain minimum standards.” 

Resentment at the methods employed by certain congressional investigating 
committees led to a study of the subject by the Committee on the Bill of Rights 
of the Bar Association of New York City. In its December 1948 report, which 
was adopted by the association, the committee found that most complaints em- 
bodied the idea that inquiries into witnesses’ personal affairs violated “some right 
of the individual to immunity from official inquisition or some right in the 
nature of a ‘right of privacy.’” Most complaints were also found to involve 
charges that investigations resulted in serious damage to personal reputations.” 
The Bar Association committee felt that some of the conditions complained of 
are inherent in the conduct of the legislative process or are due to the shortcom- 
ings of particular individuals concerned in making the investigation. Much of 
the criticism, however, the committee considered justified and it felt that certain 
rules could be adopted which would insure to a much greater degree the observ- 
ance of ordinary principles of fairness and justice. 

All this public criticism had its repercussions and echoes in Congress where, 
eginning with the Hook bill in the Seventy-ninth Congress,” there was intro- 
duced a series of a dozen bills intended to prescribe the procedures of investigat- 
ing committees and to protect the rights of witnesses. In the House of Repre- 
sentatives, Representative Holifield (Democrat, California) introduced a reso- 
lution” to create a select committee to make an investigation of the conduct 
of investigations by committees of the House. This resolution and the House 
bills mentioned above were referred to the Committee on Rules which took no 
action upon them from 1945 to 1950. 

In the Senate the then majority leader, Senator Scott W. Lucas (Democrat, 
Illinois), took the lead in calling attention to the abuses of investigation. He 
introduced resolutions in both the Eightieth and Eighty-first Congresses for the 
reform of committee procedures." The Senate Committee on Rules and Admin- 
istration held hearings on his resolution in July 1949, at which Senator Lucas 
testified that he was shocked that no code of conduct governed the committees. 
While the tactics of most Senate investigating committees during his service 
in the upper body had been above reproach, he cited the methods employed by 
the joint committee to investigate the Pearl Harbor disaster and the Howard 
Hughes “fiasco” of the Senate War Investigating Committee as the immediate 
cause of the introduction of his resolution. 

“I came to the conclusion,” continued Senator Lucas, from many expressions 
of public opinion, “that the time had become ripe for the necessary reform of 
committee procedures.” In his resolution he had “tried to strike a balance 
between the protection of witnesses from committee abuse and the imperative 
necessity of going forward with the important work of congressional investigat- 
ing groups.” Later, Senator H, Alexander Smith (Republican, New Jersey) 


*For a good summary of recent criticisms, consult Van Schaick, Individual mens and 
Congressional Investigations, Editorial Research Reports 53—57 (January 28, 

— Standards for Congressional Investigations, N. Y. City Bar Rec. 103 (1948). 

0 € 

" Association of the Bar of the City of New York, Committee on the Bill of Rights, Report 
on Congressional Investigations 1 (December 14, 1948). 

=H. R. 1834, 79th Cong., 1st sess. (1945). 

1H. Res. 16, 81st Cong., 1st sess. (1949). 

“S. Con. Res. 44, 80th Cong., 2d sess. (1948); Con. Res. 8ist Cong., 1st sess. 
(1949). Identical resolutions were introduced in ‘es House by eee Sabath 
(Democrat, Illinois) and McCormack (Democrat, Massachusetts). 

Reform in procedure before congressional committees, hearings before the Committee 
on Rules and Administration on S. Con. Res. 2, 81st Cong., Ist sess., 9, 10, 24 (1949). 
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addressed the Senate on the defects in its investigative procedures, apropos of 
the current investigation of disloyalty in the State Department by a subcom- 
mittee of the Committee on Foreign Relations. “The procedure for investigating 
such suspicions,” he said, “must be effective in identifying the guilty; it must not 
implicate or injure the innocent by premature publicity ; and it must under no cir- 
cumstances become an instrument for personal or partisan advantage.” * Senator 
Smith questioned whether present techniques of investigation in Congress are 
sufficiently fair to the innocent. He urged the careful review of present pro. 
cedures and the adoption of protective reforms. He also suggested the possi- 
bility of conducting investigations through an independent body." 

Finally, Senator Wayne Morse (R., Oreg.), in an eloquent Senate speech on 
April 24, 1950, asserted that “[w]Je must be on guard that we ourselves do not 
follow procedures which jeopardize or endanger the freedom of the individ- 
ual. * * * What real protection is there to a citizen in the United States today 
if the executive and legislative branches of our Government proceed in the 
guise of a Senate invesigation to do irreparable damage to the reputation of 


individual citizens?” * 


PROPOSED REFORMS 


During the past 20 years, many proposals for reforms in the conduct of con- 
gressional investigations have been made. These proposals may be grouped into 
four principal categories: (1) the delegation of certain types of inquiries to 
various outside agencies; (2) a ban on the creation of special investigating 
committees of Congress; (3) the voluntary adoption of codes of fair conduct by 
congressional committees; and (4) the imposition of mandatory standards of 
fair play upon investigating committees either by statute or by standing rules. 
Delegation of investigative function 

While conceding the necessity of the investigative function, several close stu- 
dents of the problem have recommended the delegation of certain types of 
inquiries to bodies outside of Congress. They suggest that the delegation be made 
to ad hoc committees set up for the specific purpose of conducting a particular 
investigation. Such bodies could be composed of government officials or private 
persons or both; the delegation might also be made to a permanent Government 
agency. Professor Dimock pointed out in 1929 that Congress had already given 
administrative commissions broad powers of investigation. He suggested that 
the next logical step would be to create commissions composed of Congressmen 
and experts along the lines of the English Royal Commissions.” Such commis- 
sions have since been occasionally resorted to. The Temporary National Economic 
Committee (1938) and the Hoover Commission (1947) are examples. 

Professor McGeary after an intensive study of 146 congressional investigations 
in the decade of the 1930’s made a strong case for the frequent delegation of 
Congress’ fact-finding authority. He concluded that research investigations 
might easily be delegated either to permanent staffs of advisory experts attached 
to the standing committees, to legislative councils like those in the States, to a 
national economic council like the National Resources Planning Board, to ad hoc 
commissions like the British Royal Commissions,” or to departmental commit 
tees. Inquisitorial investigations, he suggested, might be delegated by resolution 
of Congress to the regulatory commissions.” McGeary thought that Congress 
should retain for its own committees the conduct of supervisory investigations 
of the executive and that investigations of “hot” subjects such as civil liberties 
and organized crime should also be conducted by congressional committees 
because of their prestige and full inquisitorial powers. He concluded, however, 
that fact-finding investigations could be delegated to outside agencies which cowl! 
submit their reports to the appropriate congressional committee. The committee 
in turn would hold public hearings on the report and then submit its own findings 
to Congress, perhaps in the form of a bill.” 

Impressive arguments are advanced for the delegation of certain inquiries 
to outside bodies. Congressmen are already overburdened both by more pressing 


1° 96 Congressional Record 4159-4161 (March 27, 1950). 

17 Thid. 

8 Tbid., at 5665-5669 (April 24, 1950). 

#® Dimock, op. cit., supra, note 6, at 172. 

* Consult Finer, the British System, p. 554, infra. 

*1 Consult Shils, The Legislator and His Environment, p. 571, infra. 

22 McGeary, The Developments of Congressional Investigative Power 128-140 (1940). 
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legislative duties and by the cares of their constitutents.“ Inquiries by outside 
persons would avoid the frequent complaint that congressional committees com- 
bine the roles of prosecutor, jury, and judge. More frequent delegation would 
relieve Congress of the unfavorable publicity which some investigations incur 
and eliminate duplicating inquiries by House and Senate committees. It would 
also avoid the interruptions now caused by election campaigns and defeats at the 
polls. Finally, delegation would dispense with the practice of borrowing adminis- 
trative personnel in order to staff investigating committees ,a practice which has 
been criticized in Congress and restricted by the Legislative Reorganization Act 
of 1946." 

On the other hand, it is recognized that there are large political and psycho- 
logical obstacles in delegation of the investigative function; the attendant loss 
of publicity to committee chairmen who may win national renown and higher 
public office from their leadership of great inquiries, the traditional legislative 
jealousy of the executive, the belief that committees are better sounding boards 
than other bodies, the alleged deficiencies of other investigative agencies and lack 
of confidence in their personnel, or a conflict of political and economic philosophy 
between Congress and the Executive. The questions are aiso raised whether 
Congress does not have broader investigative authority than administrative 
agencies and whether Congress can delegate its full power of inquiry, although 
it is believed that Congress can grant the regulatory commissions adequate 
powers to conduct any investigation it so desires.” 

Numerous precedents can be found for the congressional delegation of the in- 
vestigative function. Congress has occasionally requested agencies like the Fed- 
eral Trade Commission, the Interstate Commerce Commission and the Tariff 
Commission to make inquiries in their respective fields. In the Budget and Ac- 
counting Act of 1921,” Congress authorized the Bureau of the Budget to make 
detailed investigations of the organization and activities of the departments and 
agencies with a view of securing greater economy and efficiency in the conduct of 
the public service. In the Government Corporations Control Act of 1945, Con- 
gress assigned to the General Accounting Office the task of auditing the financial 
transactions of Government corporations.” Thus, the General Accounting Office 
and the Budget Bureau are available to assist Congress in the investigation of 
the financial affairs and the administrative management of executive agencies. 
It has also been suggested that Congress might well delegate the investigation 
of un-American activities to the Federal Bureau of Investigation, and the inves- 
tigation of election contests and campaign expenditures to a judicial tribunal.” 
Investigation of the feasibility of individual “pork barrel” projects has long 
been delegated by Congress to the Corps of Army Engineers.” 

A step in the direction of mitigating the burdens of investigating committees 
was taken by the Senate in January 1928, when it adopted a resolution “that the 
President of the Senate be, and he hereby is, authorized, on the request of any 
of the committees of the Senate, to issue commissions to take testimony within 
the United States or elsewhere.’ This resolution gave the Vice-President au- 
thority to appoint commissions, and to hold hearings for any Senate investigating 
committee in any part of the country or abroad. There is no record of this au- 
thority ever having been used.” Its use would relieve Senators of the necessity 


*8 Tbid., at 158-160. A current illustration of such a procedure is afforded by an item 
in the General Appropriation Act for 1951 which provides $200,000 for the Senate Com- 
mittee on Interstate and Foreign Commerce “to enable the committee * * * to engage 
by contract the services of private firms or corporations for making a survey of certificated 
interstate, overseas, and foreign air carrier operations, with a view to drafting legislation 
requiring the separation of mail compensation from any Federal subsidy payments * * *.” 
8ist Cong., 2d sess., 2-3 (Public Law No. 759, September 6, 1950). The committee has 
retained the firm of Ernst & Ernst. 

* McGeary, The Development of Congressional Investigative Power, 116-120 (1940). 

* Ibid., at 149-158. 

26 42 Stat. 22 (1921), 31 U.S. C. A., sec. 18 (1927). 

27759 Stat. 599, 600 (1945), 31 U. S. C. A., sees. 850, 857 (Supp., 1950). 

*8 Sec. 206 of the Legislative Reorganization Act, 60 Stat. 837 (1946), 31 U. S. C. A., 
sec. 60 (Supp., 1950), directs the Comptroller General to analyze the expenditures of each 
executive agency. This section, if enforced, would eliminate the need for many congres- 
sional investigations. 

* Consult Dimock, op. cit., supra, note 6, at 70, 171; MeGeary, op. cit., supra, note 18, at 
145, n. 

%® Maass, Congress and Water Resources, 44 Am. Pol. Sci. Rev. 576, 592 (1950). 

3S. J. Res. 125 (1928). 

® Harold Lasswell suggests that Congress can use “civilian panels,’ composed of part- 
time, expert advisers, to assist it in connection with questions in need of pecial study. 
Lasswell, National Security and Individual Freedom, 26 (1950). 
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of taking long investigative “Junkets” away from Washington while Congress 
is in session. 

The practice of some state and foreign governments also suggests some substi- 
tute devices that might be employed in Washington to avoid the abuses charged 
to congressional investigation. The Moreland Act in New York, for example, 
empowers the governor, whenever he so desires, to appoint a commissioner or 
commissioners “to examine and investigate the management and affairs of any 
department, board, bureau, or commission of the State.” The commissioner 
can subpoena persons and records and swear witnesses. He can employ counsel 
and investigators. The legislature gives the governor a free hand by making 
continuing appropriations for the compensation of the commissioners and their 
expenses. Reports go to the governor for submission to the legislature. 

The Moreland commissionerships are reported to have worked well in New 
York, Lindsay Rogers states: 

“[Sjinece 1907, when the act was passed, there have been more than seventy 
commissions issued to more than sixty different persons. Rarely, if ever, has 
the legislature been able to charge that the governor selected as commissioner 
a partisan or a nonentity, to criticize the methods of investigation, or to main- 
tain that a report did not carry conviction. Practically all of the commissioners 
have been men who had reputations that they wished to preserve. * * * Such 
men were careful to provide themselves with efficient investigators and counsel 
and did not seek headlines. 

“Hostility on the part of the legislaiture has been rare. Indeed, there have 
been cases when legislative committees which had already started to probe mat- 
ters yielded the field to a Moreland commissioner. * * * If there were a 
Federal Moreland Act, Senators and Representatives might in time be willing to 
restrain themselves in the same fashion and to wait for a report.” “ 

As an alternative device, Professor Rogers suggests that Congress enact a 
statute modeled in part on the British Tribunals of Inquiry (Evidence) Act of 
1921," under which it would delegate its investigative function to commissions 
to be appointed by the Chief Justice of the United States Supreme Court. An 
investigating commission with full inquisitorial powers would be set up when- 
ever Congress passed a concurrent resolution calling for an inquiry into any 
matter. The rights of witnesses would be safeguarded by appropriate procedures. 
The British tribunals of inquiry * have worked well, it is said, for 30 years; they 
have proved to be fair and efficient agencies of investigation ; and they have been 
free from the abuses attributed to congressional committees.” 

Recurring criticisms of congressional investigations and various suggestions 
for reform recently led Senators Thomas (D., Utah) and Ives (R., N. Y.) to 
propose a bill establishing congressional investigating commissions, to inquire 
into governmental and other matters of public importance upon the passage of a 
concurrent resolution of both Houses of Congress.“ The commissions are to be 
composed of two Senators, two Representatives, and three other persons to be 
selected jointly by the President of the Senate and the Speaker of the House from 
a panel appointed by the President and the Senate. The commissions are to 
have the power of issuing subpenas, which may be enforced by the Federal courts. 
An immunity provision prohibits any person from refusing to testify on grounds 
of self-incrimination. Witnesses are to be afforded the same immunity from 
defamation suits as witnesses in United States district courts. 

In introducing his bill Senator Thomas told the Senate that while he thought 
that fact-finding investigations should continue to be conducted under congres- 
sional auspices, his scheme was designed to remove investigations from the 
domain of party politics, which gave rise to suspicions and misgivings in the 
minds of the public. Senator Thomas went on to explain that the proposed bill 
contemplated no abdication of responsibility of the standing committees which 


3 N. Y. Exec. Law, sec. 8. 

* Rogers, When Congress Fumbles for Facts, New York Herald Tribune, p. 26, col. 5-7 
(March 30, 1950). Four States have analogous laws: Idaho Constitution, art. 4, sec. 8 
(1890) ; Montana Constitution, art. VII, sec. 10 (1889); New Jersey Rev. Stat., sec. 

‘ 2—21 1937) ; Wisconsin Stat., sec. 14.15 (1949). 

% II Geo. V, c. 7 (1921). 

%6 Consult Finer, The British System, p. 561, infra. 

7 For a full account of this suggested remedy and the advantages claimed for it, as well 
as a description of a recent tribunal of inquiry in England, see series of three articles by 
Lindsay Rogers entitled ‘When Congress Fumbles for Facts.’’ New York Herald Tribune, 
p. 22, columns 5—7 (March 29, 1950) ; ibid., p. 26, columns 5-7 (March 80, 1950) ; ibid., 
p. 24, columns 5—7 (March 31, 1950). 

8S. 3775, 81st Cong., 2d sess. (1950). 
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would continue to carry on routine inquiries, but would enable these committees 
to perform their historic functions more adequately. There were numerous 
precedents, he said, for the creation of ad hoc commissions, such as the Wicker- 
sham, TNEC, and Hoover Commissions; his bill would merely standardize and 
formalize that procedure. Adoption of the proposal would reduce the workload 
on Congress and eliminate frequent overlapping and duplication of investigation 
of similar subjects between the two Houses.” 

Senator Ives, cosponsor of the bill, claimed that the proposal would remedy 
many of the defects in existing investigative practices, while retaining initiative 
and responsibility in Congress. He added that the commissions to be created 
under this bill would also be able to look into exceptional administrative prob- 
lems which were beyond the jurisdiction of standing congressional committees. 
The addition of three members of the public at large to the investigating group 
would minimize the excesses of political motivation, increase its perspective, and 
reduce the workload on an overburdened Congress. ‘The bill was offered,” said 
Senator Ives, “as a truly bipartisan approach to the entire problem of con- 
gressional investigations of the executive branch.” “ 

Elsewhere, the Senator claimed that a new approach to the problem of legis- 
lative investigations was badly needed. The existing system had worked satis- 
factorily for routine inquiries, but “the ordinary congressional committees have 
neither the time, the technical competence, nor the capacity for impartiality” 
which major questions demand.“ He rejected current proposals for the substi- 
tution of Presidential commissions because Congress must have its own first-hand 
information and is jealous of its powers and prerogatives. Special commissions 
authorized by Congress and appointed by the Chief Justice, along the lines of 
Lindsay Rogers’ suggestion, might lack legislative membership and their selec- 
tion by the Chief Justice had its objections. 


Ban on special investigating committees 


Prior to the Eightieth Congress it had long been the custom of both the House 
and the Senate to create special or select committees to conduct special investiga- 
tions. In the early years of our National Government Congress referred its busi- 
ness to a legion of select committees. For every bill and petty claim a separate 
special committee was set up. In the Third Congress, there were 350 such com- 
mittees in the House alone. But their number rapidly declined with the develop- 
ment of the standing committee system. During the Seventy-ninth Congress 
only a dozen special committees were established. Although many famous inves- 
tigations have been conducted by special committees, the Joint Committee on 
the Organization of Congress recommended on March 4, 1946, that special com- 
mittees of investigation be abandoned.* The Senate approved this recommen- 
dation in the legislative reorganization bill on June 10, 1946, but this prohibition 
was struck from the bill before it reached the House floor and did not appear in 
the final act. Although creation of special investigating committees is contrary 
to the spirit, if not the letter, of the Legislative Reorganization Act of 1946, 
eight of these committees were established during the Eightieth Congress and 
nine during the Eighty-first Congress.“ 

The argument against the use of special committees for investigative purposes, 
as made by Senators Thomas, Morse, Holland (D., Fla.), Donnell (R., Mo.) and 
others, runs as follows. The jurisdiction of the standing committees has been 
so comprehensively described in the 1946 act as to cover every conceivable sub- 
ject of legislation. Therefore, to create a special committee is to trespass upon 
the assigned jurisdiction of some standing committee. The standing committees 
of Congress have been authorized by the Legislative Reorganization Act to 
exercise continuous oversight of the execution of the laws by the administrative 
agencies within their respective jurisdiction. They have been equipped with 
professional staffs and expert investigators to assist them in performing their 
oversight function. The investigative function of Congress should be performed, 
therefore, by its standing committees which have been empowered and equipped 
for the purpose, instead of relying upon special investigating committees which 


%° 96 Congressional Record 8732-8737 (June 15, 1950). 

“ Ibid., at 8738 (June 15, 1950). 

“ New York Times magazine 58 (August 27, 1950). 

@§S. Rept. No. 1011, 79th Cong., 2d sess. 6 (1946). Consult also Galloway, Congress 
at the Crossroads, 55-56 (1946). 

* In the 81st Cong. the subjects covered were small business, organized crime, roof and 
skylights in the Senate; and small business, lobbying, use of chemicals, campaign expendi- 
tures, veterans’ education, roof and skylights in the House. 
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are sporadic in nature and cannot introduce legislation to give effect to their 
recommendations. 

Moreover, the reformed rules limit Members to service On one or two stand- 
ing committees each, with minor exceptions, so that they can meet their legisla- 
tive responsibilities more effectively. If, in addition, Members are appointed to 
serve on special committees, the burden of committee work will be correspond- 
ingly multiplied and the old evils of poor attendance and scattered attention 
will return. Use of special committees might also lead to a revival of the use 
of staff personnel borrowed from downtown departments with all the dis- 
advantages of that practice. Creation of special committees to deal with sub- 
jects already assigned to standing committees would also be a burden to, and 
impair the efficiency of, the executive agencies of the Government by requiring 
their officials to repeat their testimony on the same subjects before several con- 
gressional committees. j 

Furthermore, sporadic inquiries by select committees lack continuity and fail 
to provide the members of standing committees with direct knowledge of the 
information gathered. In cases where legislative action is indicated, standing 
committees find it necessary to do much of the work over again. Special investi- 
gations should be conducted by the subcommittees of the reorganized standing 
committees having jurisdiction of the subject matter involved. This has been 
done, for example, in the field of national defense, where the old Truman-Mead 
select committee has been replaced by a new “watchdog subcommittee” of the 
Senate Armed Services Committee.“ Modernization of the congressional com- 
mittee structure, achieved by the Legislative Reorganization Act, was the key- 
stone in the arch of congressional reform. To set up a series of special com- 
mittees would be a regressive step that might lead to the ultimate destruction of 
this reform. A subcommittee of a standing committee can accomplish as much 
good work as a special committee, given adequate leadership, powers, and 
personnel. Finally, it is argued that the diffusion of energy and responsibility 
among many standing and special committees, with overlapping jurisdictions, 
is not conducive to the formulation of coherent and consistent legislative policies. 
Nor is it conducive to the development of a well-recognized and continuing rela- 
tionship with executive agencies.” 


Voluntary adoption of procedural rules 

A third proposed reform in the conduct of congressional investigating com- 
mittees is that they voluntarily adopt rules of procedure to govern the conduct 
of their hearings and treatment of witnesses. During the past 3 years three 
subcommittees of Congress have taken this step. The first was the Procure- 
ment and Buildings Subcommittee of the House Committee on Expenditures in 
the Executive Departments. On April 8, 1948, Representative George H. Bender 
(R., Ohio), chairman of this subcommittee, made public 17 rules of procedure 
which had been drafted by its chief counsel, Mr. Henry H. Glassie, and 
unanimously adopted. They relate to such factors as the manner in which hear- 
ings are to be held, transcript of hearings, the right to counsel, subpenas, and 
final reports. These rules were designed primarily to assure all persons a fair 
hearing and to avoid cluttering the record with irrelevant testimony and base 
less defamatory remarks. It is required that evidence be kept within reasonable 
bounds of relevancy. Witnesses are permitted to read sworn statements into 
the record, and any person who believes that evidence given to the subcommittee 
is defamatory of his reputation may file into the record a statement in regard to 
such evidence. 

The second subecomittee to adopt self-imposed rules was the Investigations 
Subcommittee of the Senate Committee on Expenditures in the Executive 
Departments, of which Senator Ferguson (Republican, Michigan) was chair- 
man. These rules provide that no major investigation shall be undertaken, and 
no public hearings held, without unanimous approval of the subcommittee or 
majority approval of the full Senate committee. <A transcript of all hearings 
is to be kept, which in the case of executive hearings is not to be released with 
out approval of a majority of the subcommittee. Unless a majority of the sub- 
committee determines otherwise, all witnesses have the right to be advised by 
counsel. In public hearings, persons being investigated are permitted to cross 
examine any other witness whom the committee calls.“ 


* Consult Cook, Senate Preparedness Subcommittee, p. 634 infra. 

* Compare 93 Congressional Record 284, et seq. (1947) ; ibid., at 344 et seq. (1947) ; ibid., 
at 568-570 et seq. (1947) ; 95 Congressional Record 12590-12592 (1949) : 96 Congressional 
Record 2011-2034 (February 20, 1950) ; ibid., at 6311-6318 (May 3, 1950). 

‘®S. Rept. No. 5, 81st Cong., Ist sess. 8-4 (1949). 
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In its first annual report the Investigations Subcommittee stated that it had 
been the practice at the opening of executive or public hearings for the chair- 
man to make a statement for the record concerning the subject and purpose of 
the specific case under investigation. It had also been the policy of the sub- 
committee, in those cases in which public testimony was given which affected 
adversely the reputation of a person or otherwise defamed him, to give that per- 
son reasonable opportunity to call witnesses in his own behalf and otherwise to 
answer adequately the charges made against him. In view of the many differ- 
ent situations which might possibly arise, it was deemed impracticable, accord- 
ing to the report, to set down any rigid rule for application in all cases involving 
the reputation of a person under investigation. 

The third subcommittee to set up certain guideposts of conduct was the watch- 
dog subcommittee of the Senate Committee on Armed Services. Although this 
subcommittee did not go as far as the Bender and Ferguson subcommittees in 
adopting voluntary rules of procedure, the statement of its chairman, Senator 
Lyndon B. Johnson (Democrat, Texas), regarding its policies and procedures, 
showed a commendable spirit of self-restraint. He asserted that the subcom- 
mittee had no intention of hunting headlines; its work would be conducted pri 
marily in executive sessions. Politics would be left at the committee-room door. 
The committee would be very diligent not to become a Monday morning quarter- 
back club, second-guessing battle-front strategy. “* * * Especially, I have 
confidence,” said Senator Johnson, “that the subcommittee will, in all its inqui- 
ries and recommendations, be frank, impartial, and straightforward—blunt but 
not unfair, zealous but not persecuting, helpful but not compromising.” “ 
Imposition of minimum standards 

The final and most frequent proposal in recent years for the reform of con- 
gressional investigations is the imposition, by statute or rule, of minimum stand- 
ards .of committee conduct. This proposal has found expression in bills and 
resolutions introduced in the Eightieth and Eighty-first Congresses by Senator 
Lucas and Representatives McCormack (Democrat, Massachusetts), Sabath 
(Democrat, Illinois), Holifield (Democrat, California), Carroll (Democrat, Colo- 
rado), Buchanan (Democrat, Pennsylvania), Javits (Republican, New York),’ 
Douglas (Democrat, California), and Klein (Democrat, New York). Specific 
codes of fair play have also been advocated by various spokesmen for the legal 
profession, including a group of 45 law-school deans and professors, Judge Wy- 
zanski, the New York City Bar Association, Messrs. Henry H. Glassie and 
Thomas M. Cooley—former committee counsel and practicing attorneys. The 
American Civil Liberties Union has also offered a bill to establish fair hearing 
procedures, and the Washington Post has set forth a code of 10 rules which it 
thinks Congress should adopt.* 

Comparative analysis of these proposed mandatory codes, made by the writer, 
shows that upward of twoscore separate safeguards for the rights of individuals 
have been suggested. The number of proposed safeguards ranges from three in 
the Wyzanski suggestions and four in the Arnold-Fortas-Porter proposals to 
18 in the Glassie-Cooley code and 19 in the Holifield bill. There is, of course, a 
good deal of duplication in the specific suggestions. Altogether 41 distinct 
safeguards are found in the 14 proposed codes under review. The reader’s at- 
tention is invited to the comparative tabular analysis of the 14 proposed manda- 
tory codes in the Appendix. In support of mandatory minimum standards it is 
argued that as long as investigating committees are free to make their own rules 
of procedure, and change or disregard them at will, the danger of abuse will 
not be removed. The investigative process is so vital an adjunct of legislative 
effectiveness that Congress ought not to allow its perversion to publicity seeking or 
vindictive ends. The prestige and good functioning of the Congress are the real 
stake, and no half-way measure should stand in the way of Congressional action 
to establish rules of proper procedure for all its investigative units. 

When he was President of the Senate (1797-1801) Thomas Jefferson made 
a suggestion which indicates that legislation on this subject may be long over- 
due. “Perhaps Congress,” he wrote, “in their care for the safety of the citizen, 
as well as that for their own protection, may declare by law what is necessary 
and proper to enable them to carry into execution the powers vested in them, 
and thereby hang up a rule for the inspection of all,~which may direct the 





4796 Congressional Record 11537 (July 31, 1950). 


“In a series of 12 editorials entitled “Turning on the Light” between January 12 and 
March 9, 1948. 5; 
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conduct of the citizen, and at the same time test the judgments they shall 
themselves pronounce in their own case.” ® 

The bills introduced in the House for the reform of committee procedures 
were referred to its Committee on Rules which has not yet acted upon any 
of them. In the Senate the Lucas bill was referred to the Committee on Rules 
and Administration which held four days of hearings on it during July and 
August of 1949. Eleven witnesses were heard including Senators Lucas and 
MeMahon (D., Conn.), Dr. Edward U. Condon, and spokesmen for the A. F. of L., 
CIO, ADA, New York City Bar Association, and Jewish War Veterans. Al- 
though there was some criticism of specific sections of the Lucas resoultion, 
the preponderant weight of the testimony favored the resolution in principle. 
Chief criticism of the Lucas proposal came from Mr. George Meader, former 
chief counsel of the Truman-Mead committee. Mr. Meader, who has since been 
elected to the House of Representatives, believed that adoption of the proposal 
might easily obstruct the work of congressional committees and impair the 
efficiency of investigative activities.” The adoption of rules of procedure, he 
thought, should be left to the discretion of each committee. The way to strength- 
en the investigative function, he suggested, would be to equip Congress with 
better staff aids. 


Other suggestions 


After the hearings on the Lucas resolution, Senator Myers (D., Pa.), who 
presided at the hearings, informed the Senate that the hearings had demonstrated 
the need for a simple code of ethics to protect thoses appearing before investigat- 
ing committees from unfair and defamatory treatment. Although the treat- 
ment of Dr. Condon by the Committee on Un-American Activities, as described 
by him at the Senate hearings, indicated the need for passing the Lucas reso- 
lution, no action was taken upon it subsequent to the Committee hearings. 

In addition to the four major reforms described above—broader delegation 
of the investigative function, a ban on special committees, voluntary committee 
adoption of codes of fair play, and mandatory minimum standards—several 
other possible reforms have been suggested. Aside from his three minimum 

‘standards, Judge Wyzanski suggests five other steps for further study: that a 
private person should not be compelled to testify in camera unless the majority 
of the committee explicitly rules to that effect; that a witness should not be 
compelled to testify unless at least one member of the committee is present 
in addition to the interrogator; that in any serious claim of privilege the wit- 
ness ought to have the right by motion to urge his points before the whole com- 
mittee: that a person who has been adversely criticized by a witness before a 
committee should have the right to file with the committee a limited number 
of written questions which should be answered in writing by the hostile witness, 
unless the committee by majority vote otherwise directs; and that subpoenas 
to private persons should require the concurrence of a majority of the commit- 
tee.°? 

Professor Carr suggests improved personnel of investigating committees and 
their staffs.5* Lloyd N. Cutler, Washington attorney, proposes that Congress 
enact a statute creating a civil penalty for false testimony before a congressional 
committee. The penalty would be the right of any injured person to collect 
damages in a Federal court action against the false witness.“ Senator Taft 
(R., Ohio) suggests that Federal officers and employees should not be subject 
to reprisals by reason of their appearance and bona fide, truthful testimony 
before congressional committees. Others have suggested that the supervision 
of committee behavior be made a matter of party responsibility to be exercised 
by the party policy committees in each chamber, and that members be disciplined 
who violate the rules of fair play. 

In the last analysis, some believe that the problem of fair play will not be 
solved by court decisions, statutory regulations, or procedural codes, but by 
individual self-restraint, the development of a sense of personal responsibility 
in exercising the investigative power, and the moral censure of an outraged 





4° Jefferson's Manual of Parliamentary Practice, sec. 299. 

® Reform in Procedure before Congressional Committees, hearings before the Senate 
Committee on Rules and Administration on Sen. Con. Res. 2, 8ist Cong., 1st sess. 97 
(1949). Consult also Meader, Limitations of Congressional Investigations, 47 Mich. L. 
Rev. 775 (1949). 

5195 Congressional Record A4813 (July 26, 1949). 

52 Wyzanski, op cit., supra, note 9. 
_ Carr, How To Improve Congressional Inquiries, New York Times Magazine 5 (August 
29, 1948). 

% In a letter to the New York Times, sec. 4, p. 6, column 7 (September 5, 1948). 

5 Sen. Con. Res. 84, 81st Cong., 2d sess. (1950). 
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public opinion. “The problem,” says Walter Lippmann, “is not one which is 
likely to be solved by an ingenious idea . . . The problem does not lie on the 
plane of formal law-making, but on the plane of the mores of the nation. We 
do not have, as yet, a body of intellectual and moral habits, customs, and at- 
titudes to fit the realities of modern popular government.” “ 

Senator Pepper summed up the situation neatly 20 years ago when he said: 

“Congressional investigations in general and senatorial inquisitions in particu- 
lar are not going to be controlled by the Supreme Court. Nor are they going 
to be regulated by statutes or procedural devices. Let it once for all be under- 
stood that the power of inquiry exists, that its possession is a great public trust, 
and that the American people are going to pour out the vials of their wrath upon 
those who prove themselves unworthy of the trust. We have evolved worthy 
standards of conduct for professional baseball players. We are hopeful of a 
similar evolution in the case of prize fighters. It would be lamentable if only 
Senators were to be classed as invincibly barbarous.” ™ 


CONCLUSION 


At bottom the problem is thus seen as one of protecting the rights of individ- 
uals without impairing the performance of the investigative function. The 
methods employed by a few investigating committees in recent times have caused 
public criticism of Congress and impaired its prestige. Congress may continue 
to decline in popular esteem unless steps are taken to curb the misuse of its 
investigative powers. Perhaps the best remedy would be the development of a 
sense of self-restraint on the part of committee members themselves. But that 
‘“annot be guaranteed. Another course of action would be to follow the advice of 
Justice Frahkfurter, who maintained that “the methods and forms of each inves- 
tigation should be left for determination of Congress and its committees, as each 
situation arises.” But it seems evident that rules imposed by individual com- 
mittees upon themselves, while a step in the right direction, are not the final 
answer. No halfway measure should stand in the way of congressional action to 
establish rules of proper procedure of its investigating committees. The ele- 
ments of a workable code are to be found in the best practices of successful 
investigating committees. To avoid confusion and promote uniformity, a code 
of fair conduct for all investigating groups might well be adopted by the House 
and Senate as part of their standing rules. Such a code would give Congress 
and the country a yard stick by which to test the performance of every com- 
mittee of investigation. In the Federal Administrative Procedure Act Congress 
has provided a code of procedure for administrative agencies.” This action 
should now be matched by the enactment of a code for the guidance of its own 
investigators, 


APPENDIX 


SAFEGUARDS or RIGHTS oF PARTIES UNDER INVESTIGATION BY CONGRESSIONAL CoM- 
N BY L COM 
MITTES AS PROPOSED BY MEMBERS OF CONGRESS, ATTORNEYS, AND OTHERS 


1. Any person who believes that testimony or other evidence given in a public 
hearing before any committee tends to defame him or otherwise adversely affect 
his reputation may file with the committee a sworn statement, concerning such 
testimony, which shall be made a part of the record of such hearing. 

2. Aggrieved persons may testify in own behalf, secure and examine not more 
than four favorable witnesses, and cross-examine hostile witnesses, 1 hour each, 
personally or by counsel. 

3. Petition to invoke safeguard No. 2 must be filed within 30 days and acted on 
within 30 days thereafter. Petitioner must swear his purpose is not to delay or 
obstruct committee. 

4. Right to be accompanied by counsel at public or private hearing as observer, 
but not as participant, or adviser while on stand, unless committee consents. 

5. Evidence shall be relevant to subject of hearing. 

6. Witness may have stenographic transcript of his testimony. 

7. Committee shall not publish or file any report, interim or final, unless and 
until a meeting of the committee has been called upon proper notice and such 
report has been approved by a majority of those voting. 





% Lippmann, the Senate Inquisition, 84 Forum 132 (1930). 

5 Pepper, Family Quarrels, 178-179, 184 (1931). 

% Frankfurter, Hands Off Investigations, 38 New Requblic 329 (1924). 
5° 60 Stat. 237 (1946), as amended, 5 N.S. C. A., sec. 1001 (Supp., 1950). 
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conduct of the citizen, and at the same time test the judgments they shall 
themselves pronounce in their own case.” ” 

The bills introduced in the House for the reform of committee procedures 
were referred to its Committee on Rules which has not yet acted upon any 
of them. In the Senate the Lucas bill was referred to the Committee on Rules 
and Administration which held four days of hearings on it during July and 
August of 1949. Eleven witnesses were heard including Senators Lucas and 
MeMahon (D., Conn.), Dr. Edward U. Condon, and spokesmen for the A. F. of L., 
CIO, ADA, New York City Bar Association, and Jewish War Veterans. Al- 
though there was some criticism of specific sections of the Lucas resoultion, 
the preponderant weight of the testimony favored the resolution in principle. 
Chief criticism of the Lucas proposal came from Mr. George Meader, former 
chief counsel of the Truman-Mead committee. Mr. Meader, who has since been 
elected to the House of Representatives, believed that adoption of the proposal 
might easily obstruct the work of congressional committees and impair the 
efficiency of investigative activities.” The adoption of rules of procedure, he 
thought, should be left to the discretion of each committee. The way to strength- 
en the investigative function, he suggested, would be to equip Congress with 
better staff aids. 

Other suggestions 


After the hearings on the Lucas resolution, Senator Myers (D., Pa.), who 
presided at the hearings, informed the Senate that the hearings had demonstrated 
the need for a simple code of ethics to protect thoses appearing before investigat- 
ing committees from unfair and defamatory treatment. Although the treat- 
ment of Dr. Condon by the Committee on Un-American Activities, as described 
by him at the Senate hearings, indicated the need for passing the Lucas reso- 
lution, no action was taken upon it subsequent to the Committee hearings. 

In addition to the four major reforms described above—broader delegation 
of the investigative function, a ban on special committees, voluntary committee 
adoption of codes of fair play, and mandatory minimum standards—several 
other possible reforms have been suggested. Aside from his three minimum 
‘standards, Judge Wyzanski suggests five other steps for further study: that a 
private person should not be compelled to testify in camera unless the majority 
of the committee explicitly rules to that effect; that a witness should not be 
compelled to testify unless at least one member of the committee is present 
in addition to the interrogator; that in any serious claim of privilege the wit- 
ness ought to have the right by motion to urge his points before the whole com- 
mittee: that a person who has been adversely criticized by a witness before a 
committee should have the right to file with the committee a limited number 
of written questions which should be answered in writing by the hostile witness, 
unless the committee by majority vote otherwise directs? and that subpoenas 
to private persons should require the concurrence of a majority of the commit- 
tee.°? 

Professor Carr suggests improved personnel of investigating committees and 
their staffs.5% Lloyd N. Cutler, Washington attorney, proposes that Congress 
enact a statute creating a civil penalty for false testimony before a congressional 
committee. The penalty would be the right of any injured person to collect 
damages in a Federal court action against the false witness.“ Senator Taft 
(R., Ohio) suggests that Federal officers and employees should not be subject 
to reprisals by reason of their appearance and bona fide, truthful testimony 
before congressional committees. Others have suggested that the supervision 
of committee behavior be made a matter of party responsibility to be exercised 
by the party policy committees in each chamber, and that members be disciplined 
who violate the rules of fair play. 

In the last analysis, some believe that the problem of fair play will not be 
solved by court decisions, statutory regulations, or procedural codes, but by 
individual self-restraint, the development of a sense of personal responsibility 
in exercising the investigative power, and the moral censure of an outraged 





4° Jefferson's Manual of Parliamentary Practice, sec. 299. 

® Reform in Procedure before Congressional Committees, hearings before the Senate 
Committee on Rules and Administration on Sen. Con. Res. 2, 8ist Cong., 1st sess. 97 
(1949). Consult also Meader, Limitations of Congressional Investigations, 47 Mich. L. 
Rev. 775 (1949). 

5195 Congressional Record A4813 (July 26, 1949). 

52 Wyzanski, op cit., supra, note 9. 

53 Carr, How To Improve Congressional Inquiries, New York Times Magazine 5 (August 
29, 1948). 
% In a letter to the New York Times, sec. 4, p. 6, column 7 (September 5, 1948). 
5 Sen. Con. Res. 84, 81st Cong., 2d sess. (1950). 
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public opinion. “The problem,’ says Walter Lippmann, “is not one which is 
likely to be solved by an ingenious idea . . . The problem does not lie on the 
plane of formal law-making, but on the plane of the mores of the nation. We 
do not have, as yet, a body of intellectual and moral habits, customs, and at- 
titudes to fit the realities of modern popular government.” ® 

Senator Pepper summed up the situation neatly 20 years ago when he said: 

“Congressional investigations in general and senatorial inquisitions in particu- 
lar are not going to be controlled by the Supreme Court. Nor are they going 
to be regulated by statutes or procedural devices. Let it once for all be under- 
stood that the power of inquiry exists, that its possession is a great public trust, 
and that the American people are going to pour out the vials of their wrath upon 
those who prove themselves unworthy of the trust. We have evolved worthy 
standards of conduct for professional baseball players. We are hopeful of a 
similar evolution in the case of prize fighters. It would be lamentable if only 
Senators were to be classed as invincibly barbarous.” ™ 


CONCLUSION 


At bottom the problem is thus seen as one of protecting the rights of individ- 
uals without impairing the performance of the investigative function. The 
methods employed by a few investigating committees in recent times have caused 
public criticism of Congress and impaired its prestige. Congress may continue 
to decline in popular esteem unless steps are taken to curb the misuse of its 
investigative powers. Perhaps the best remedy would be the development of a 
sense of self-restraint on the part of committee members themselves. But that 
cannot be guaranteed. Another course of action would be to follow the advice of 
Justice Frahkfurter, who maintained that “the methods and forms of each inves- 
tigation should be left for determination of Congress and its committees, as each 
situation arises.” But it seems evident that rules imposed by individual com- 
mittees upon themselves, while a step in the right direction, are not the final 
answer. No halfway measure should stand in the way of congressional action to 
establish rules of proper procedure of its investigating committees. The ele- 
ments of a workable code are to be found in the best practices of successful 
investigating committees. To avoid confusion and promote uniformity, a code 
of fair conduct for all investigating groups might well be adopted by the House 
and Senate as part of their standing rules. Such a code would give Congress 
and the country a yard stick by which to test the performance of every com- 
mittee of investigation. In the Federal Administrative Procedure Act Congress 
has provided a code of procedure for administrative agencies.” This action 
should now be matched by the enactment of a code for the guidance of its own 
investigators, 

APPENDIX 


SAFEGUARDS OF RIGHTS OF PARTIES UNDER INVESTIGATION BY CONGRESSIONAL CoM- 
MITTES AS PROPOSED BY MEMBERS OF CONGRESS, ATTORNEYS, AND OTHERS 


1, Any person who believes that testimony or other evidence given in a public 
hearing before any committee tends to defame him or otherwise adversely affect 
his reputation may file with the committee a sworn statement, concerning such 
testimony, which shall be made a part of the record of such hearing. 

2. Aggrieved persons may testify in own behalf, secure and examine not more 
than four favorable witnesses, and cross-examine hostile witnesses, 1 hour each, 
personally or by counsel. 

3. Petition to invoke safeguard No. 2 must be filed within 30 days and acted on 
within 30 days thereafter. Petitioner must swear his purpose is not to delay or 
obstruct committee. 
4. Right to be accompanied by counsel at public or private hearing as observer, 
but not as participant, or adviser while on stand, unless committee consents. 

5. Evidence shall be relevant to subject of hearing. 

6. Witness may have stenographic transcript of his testimony. 

7. Committee shall not publish or file any report, interim or final, unless and 
until a meeting of the committee has been called upon proper notice and such 
report has been approved by a majority of those voting. 


% Lippmann, the Senate Inquisition, 84 Forum 132 (1930). 
5? Pepper, Family Quarrels, 178-179, 184 (1931). 

58 Frankfurter, Hands Off Investigations, 38 New Requblic 329 (1924). 
5° 60 Stat. 237 (1946), as amended, 5 N.S. C. A., sec. 1001 (Supp., 1950). 
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8. No committee or employee thereof shall publish or file any statement or 
report alleging misconduct by, or otherwise adversely commenting on, any person 
unless and until such person has been advised of the alleged misconduct or 
adverse Comment and has been given a reasonable opportunity to present to the 
committee a sworn statement with respect thereto. 

9. No committeeman or employee shall speak, lecture, or write about the com- 
mittee for compensation. 

10. No. 9 supra is to apply to standing, select, and joint committees and sub- 
committees thereof. 

11. Subpenas shall not issue unless approved by majority of committee in 
writing. 

12. Hearings shall be public or secret as majority of committee rules to be in 
public interest. 

13. Secret testimony requires presence of two committeemen, plus interrogator. 

14. Accurate stenographic record must be kept of all testimony at public 
hearings. 

15. All witnesses, at hearings, public or secret, shall be entit'ed to full and fair 
presentation of matter under investigation, to aid and advice of counsel, and 
such other assistance as may be necessary to protect their rights. 

16. All witnesses at hearings of the committee, whether public or secret, shall 
be advised of their constitutional right against self-incrimination and their right 
not to divulge confidential communications protected by law. 

17. Any person who claims a privilege not to appear or who, having appeared, 
claims a privilege not to answer a question, shall be entitled to present through 
counsel a written motion and oral argument presenting the claimed privilege to 
the committee. 

18. Any witness at a hearing, public or secret, may question another witness 
who comments upon his testimony, via a written question handed to the chair- 
man, who in his discretion may refuse to use part or all of it. 

19. No witness shall be in contempt of the committee for refusing to obey a 
subpena, unless and until the committee has, upon notice to all its members, 
met and considered the alleged contempt, and by a majority of those present 
voted such witness in contempt. 

20. No adverse statement or report shall be publicly released until the com- 
mittee, upon due notice, has met and approved such release by quorum of whole 
committee. 

21. No photographs, moving pictures, television or radio broadcasts shall be 
made during hearings. 

22. No major investigation shall be initiated without unanimous approval of 
subcommittee or majority approval of full committee. 

23. All testimony taken in executive hearings shall be secret and not released 
or used in public hearings without approval of majority of committee. 

24. A clear statement should be made of the subject of any investigation. 

25. Any witness giving testimony in open hearing which reflects adversely on 
character or reputation of another person shall disclose his sources of informa- 
tion, unless his answer would threaten the national security. 

26. No report or statement, interim or final, shall be filed, published or released 
that reflects adversely on any person’s character or reputation unless based on 
evidence presented at an open hearing. 

27. There shall be created by law a civil penalty for false testimony before a 
congressional committee, the penalty to be the right of any injured person to 
collect damages in a Federal court action against the false witness. Such 
damage actions to be placed at top of court calendars and expedited. 

28. Every witness who testifies in a hearing shall have a right at the con- 
clusion of his testimony either to make a sworn statement or at his option to 
file a sworn statement which shall be made part of the record of such hearing, 
but such oral or written statement shall be relevant to the subject of the hearing. 

29. Except at his own request, no reporter, editor, or publisher shall be called 
to testify before a committee to be questioned concerning any publication by him, 
unless upon vote of a majority of the committee or subcommittee before whom 
he is called to testify. In such case the committee or subcommittee must have 
at least five members. 

30. Counsel for the committee must be a lawyer. 

31. A person who is under the committee’s scrutiny should be fully apprised 
of the matters as to which the committee proposes to inquire. 

32. The committee should identify the witnesses upon whose testimony it has 
relied in commencing the hearing. 
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33. Investigations should be conducted by groups within the regular standing 
committees of the House or Senate and not by special committees. 

34. No legislator who is an interested party or who is in a position to shake 
down potential witnesses should be permitted to serve as head of an investi- 
gating subcommittee. 

35. Investigations should be confined to important matters of public concern, 
as distinguished from party interests, and should be conducted in a nonpartisan 
manner. 

36. Investigations should be conducted in the open. 

37. No witness should be cited for contempt of Congress for refusal to answer 
questions as to his religious or political beliefs. 

38. Every investigating committee should be supplied with expert counsel and 
staff investigators especially trained in the art of fact-finding by democratic 
methods. 

39. No transcript of testimony taken under oath at either a public hearing or 
an executive session shall be altered or edited. 

40. No summary of a report or prediction of the contents of a report or a 
statement of his conclusions concerning an investigation may be made by a 
member prior to the issuance of a duly approved report. Any member violating 
this provision shall, on the vote of the majority of a quorum of the committee, 
be denied the right to take part in the formulation of or vote upon the com- 
mittee report with respect to such investigation. 

41. All of the testimony on which a report is based shall be released concnr- 
rently with the report. 


COMMITTEE ON THE BILL oF RIGHTS—REPORT ON CONGRESSIONAL INVESTIGATIONS 1 

































(The Association of the Bar of the City of New York) 


There has no doubt arisen in many quarters a strong feeling of resentment at 
the manner in which certain investigations have been conducted by committees 
of Congress, the methods employed, and the treatment to which witnesses and 
other persons have been subjected as a result thereof. When one comes to an- 
alyze the complains, we believe that they will be found to fall into two main 
categories. 

First, it is charged that inquiring into a witness’ personal affairs, his affili- 
ations, political or otherwise, or his previous utterances, violates some right of 
the individual to immunity from official inquisition or some right in the nature 
of a “right of privacy,” and that such inquiry is not only improper but unlawful 
and incontravention of some American constitutional guarantee. 

Secondly, it is charged that in many instances the investigation results un- 
fairly in serious injury to individual reputation—either the reputation of the 
witness, or of someone whose name has been brought into the testimony by a 
witness, by the examiner or by a member of the committee. This is true for 
numerous reasons: The fact that the hearings receive wide publicity; that the 
mere mention of a person’s name in connection with a subject that has wide- 
spread news value may create a distorted and unfair public impression; that 
a witness may make irresponsible statements, knowing that his testimony is 
privileged and that he will not be called to account; that unfair questioning is 
frequently indulged in and hearsay evidence freely admitted; and, perhaps the 
most important charge of all, that the person defamed is not given an adequate 
opportunity to reply or defend himself. 

There can be no doubt that much of this criticism is justified. Some of it, 
however, we believe is due to a misunderstanding of the fundamental right of 
Congress to conduct investigations on the one hand, and as to the rights of 
the individual to be immune from questioning on the other hand. Some of the 
imperfections, moreover, are unavoidable and are inherent in the conduct of 
the legislative process in a democratic government. Many of them are due to 
the shortcomings of the particular individuals concerned in the conduct of the 
investigation—the lack of a proper sense of fairness and decency, the tempta- 
tion to seek notoriety for political motives, and the sometimes total disregard 
of the fact that witnesses and others dealt with in the investigation are in 
reality being summoned before the bar of public opinion and ought not to be 


———— 






1This report was presented to the association at its meeting on December 14, 1948. 
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prejudged before they are found guilty. No rules can be devised to cure 
individual faults of this nature. It would appear, however, that certain rules 
could be adopted which would insure to a much greater degree the observance 
of ordinary principles of fairness and justice. 

At the outset it should be understood that there is no doubt of the power 
of Congress to appoint committees and endow them with powers of investiga- 
tion including the conduct of hearings, the summoning of witnesses, and com- 
pelling their testimony. This power has been clearly upheld by the Supreme 
Court. 

It will hardly be disputed that Congress may conduct such an investigation 
where the purpose is to obtain facts which will assist it in the enactment of 
legislation. Another legitimate purpose of Congressional investigation may be 
to inquire into the conduct of executive departments for the purpose of expos- 
ing executive misconduct or inefficiency or of ascertaining the manner in which 
legislation by Congress is being carried out. Although the court holdings with 
respect to this type of investigtion are not as clear, it is a right which seems 
to be rather generally recognized by text writers and historians. Thus, Woodrow 
Wilson, in his book on Congressional Government, says: 

“It is the proper duty of a representative body to look diligently into every 
affair of Government and to talk much about what it sees. * * * The inform- 
ing function of Congress should be preferred even to its legislative function.” 

This type of investigation, as well as most other types, may so often be said 
to have as its purpose an enquiry as to what, if any, legislation is desirable 
that it can usually be also classified in the latter category. 

We shall not attempt in this report to deal with the question of how far 
Congress may compel the disclosure by officials of the Government of what we 
may term a state secret. 

It has been recognized judicially that Congress may conduct investigations 
to decide upon the qualifications of its own Members. Others have asserted that 
there exists in Congress the power to conduct investigations merely for the 
purpose of disseminating information to the public, although we have not had 
called to our attention any judicial sanction of this view. It is clear, however, 
that we must start with the premise that Congress has, under our constitutional 
system of Government, important powers of investigation, including the power 
to summon witnesses and require their testimony under penalty of contempt 
proceedings, and that these powers have been sanctioned by decisions of the 
highest court of the land. 

So much for the power of Congress to conduct investigations. We now come 
to the question as to whether and to what extent a witness may be immune 
from being compelled to testify. One of the widespread complaints, as heretofore 
stated, which are being leveled at congressional investigations is that there is 
something illegal and improper in inquiring into the private affairs, beliefs, 
utterances or affiliations of the private citizen. There seems to be prevalent a 
belief, although somewhat vague, that the individual American is endowed with 
some sort of a “right of privacy” which exempts him from inquiry into his 
private affairs. One hears it suggested that such an inquiry violates some pro- 
tection afforded by the Bill of Rights. We know of no “right of privacy” or 
constitutional guaranty which makes a citizen immune to the giving of evidence 
where an inquiry is being made by a legally constituted congressional committee 
engaged in a legitimate investigation—any more than a citizen is immune from 
having to give relevant testimony in a trial before a court of law. The questions, 
of course, must be relevant to the subject under investigation, and the decisions 
of the Supreme Court already protect the individual from being required to 
answer questions which are not pertinent to the inquiry. But, assuming that the 
question is material and relevant to an inquiry in aid of a lawful purpose of 
Congress, we do not believe that the individual is immune from being required 
to answer merely because the question delves into his private affairs, his previous 
utterances or his affiliations, political or otherwise. It is not necessary for the 
purpose of this report to attempt to predict what the courts may hold with 
respect to the inquiry into an individual’s privately entertained belief, except 
to say that at all events a court would probably insist that the relevancy of such 
an inquiry be clearly established and that this would be true only in rather 
exceptional circumstances, 

Just as the courts will confine a committee's right to inquire into an individual's 
private affairs within the bounds of relevancy, so will the courts afford the pro- 
tection of the fourth amendment in a committe’s attempt to use the blanket sub- 
pena duces tecum. 
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Because the individual can only be required to answer questions which are 
pertinent to the inquiry, it would seem to be incumbent upon Congress or the 
committee to define with some precision and clarity the purpose of each investiga- 
tion which is authorized. This criticism has particularly been leveled at the 
authority under which the Committee on Un-American Activities has been 
operating. In this connection it is to be noted that the usual method of calling 
to account a witness who has refused to answer a question before a congres- 
sional committee is to cause criminal proceedings to be instituted against him 
under the existing Federal penal statute which makes it a misdemeanor to 
willfully default or refuse to answer any question pertinent to the subject under 
inquiry (U. S. C. A., title 2, sec. 122). It has been argued that if the purpose 
of the inquiry is so vague and indefinite that it is impossible to tell whether a 
question is really pertinent or not, a conviction for failure to answer in such a 
case would violate the principle that a pental statute must be sufficiently explicit 
to inform the person who is charged with violation what conduct would render 
him guilty. It also appears that Congress itself has the power to punish for 
contempt without invoking the penal statute above mentioned. Here again, 
through habeas corpus or otherwise, it might be urged that such a conviction 
should also be set aside if the resolution does not sufficiently apprise the witness 
as to the purposes of the inquiry so that the pertinency of the question may be 
readily determined. 

It has been argued that the first amendment to the Constitution of the United 
States protects a witness from being interrogated with regard to any statements 
or other utterances that he may have made or any propaganda activities that 
he may have indulged in. Two theories have been advanced: First, that because 
Congress is prohibited under the first amendment from abridging the freedom 
of speech, it could not be pertinent to inquire as to what speech has been uttered ; 
and secondly, that if a man knows that he may have to subject the words which 
he may speak or the views which he may expound to the cold white light of 
publicity resulting from a congressional inquiry, it will be an undue and uncon- 
stitutional restraint on his freedom of speech. One Federal judge, in a dissenting 
opinion in a recent case, has seemed to adopt both these views. It appears to 
your committee, however, that the majority of the court were right in rejecting 
these contentions and in holding that the constitutional guaranty of freedom 
to express one’s views did not include the right to be immune from inquiry as to 
what one has said. 

Of course, a witness always has the right to raise the privilege against self- 
incrimination. Under the existing Federal statute, his testimony could not be 
used against him in a subsequent criminal prosecution. It is also probable that 
under the decisions he cannot be required to answer a question if he insists that 
the answer would tend to incriminate him. 

So much for the alleged right of privacy. We now come to consider the pro- 
tection of the individual, whether a witness or a person mentioned in the hear- 
ings, from unfair treatment or unfair and unjustified injury to his reputation. 
Of course, certain of the abuses of this character, such as the browbeating of a 
witness or unfair questioning by the examiner or the committee, are inherent 
in any investigation unless the tribunal or its members are imbued with a proper 
sense of judicial decorum, or a proper regard for fairness and decency. About 
the only remedy for this type of abuse is the development of a finer sense of 
the proprieties in the committee members themselves. 

There are, however, certain measures by way of legislation or rule making 
which it seems to your committee could be adopted to insure greater protection to 
the individual. Numerous ones have been suggested. 

First, it seems to be pretty generally the opinion that a witness should be per- 
mitted to have counsel present at any inquiry. The extent to which counsel should 
be permitted to participate is subject to differences of opinion. Certainly it 
would seem that counsel should have the right to advise the witness during the 
course of the inquiry of his rights. 

One of the important abuses arises from the fact that neither the witness nor 
any person defamed during the hearing is given an adequate opportunity to pro- 
tect himself by having his side of the story presented with equal prominence. 
To this end, several suggestions have been made: That he shall be given an 
opportunity to answer the charges by his own oral testimony; that he shall be 
given the opportunity to file a written answer to the charges: that he shall be 
given the opportunity to call witnesses to answer the charges: that he shall 
be given the right to cross-examine orally the witness who gave the testimony 
adverse to his reputation; that he shall be given the right cross-examine by 
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written interrogatories the witness who gave the adverse testimony; that a 
correct transcript be kept of the witness’ testimony and that the witness be 
furnished with such a transcript. 

In addition to the foregoing, various other suggestions have been made, such 
as that no committee report shall be filed until such report has been approved 
by a majority; that counsel for the committee must be a lawyer; that at least 
one other member of the committee must be present beside the interrogator ; 
that questions of privilege raised on behalf of the witnesses must be decided by 
a majority of the committee; that a private person shall not be subpenaed except 
on vote of the majority of the committee; and that no photographs, motion pic- 
tures, television or broadcasting be permitted while the witness is testifying, if 
the witness so requests. 

Various bills have already been introduced into Congress embodying some 
of these suggestions. After giving careful consideration to the matter, your 
Committee proposes that it be recommended that the Association adopt the 
following resolution: 

Resolved, That this Association recommends to the Congress of the United 
States the adoption, by concurrent resolution or otherwise, of the following 
principles to govern the conduct of investigations by committees of the Senate 
and the House of Representatives: 

1. The subject of any investigation in connection with which witnesses are 
summoned shall be clearly stated before the commencement of any hearings, 
and the evidence sought to be elicited shall be relevant and germane to the 
subject as so stated. In cases of special investigations authorized by Congres- 
sional resolution, the subject of the investigation shall be so stated in the reso- 
lution, and in the case of investigations initiated by the committee, the subject 
shall be so stated by the committee and announced before the commencement 
of the hearings. 

2. Any witness summoned at a public hearing and, unless the committee by : 
majority vote determines otherwise, any witness before a private hearing, shall 
have the right to be accompanied by counsel, who shall be permitted to advise 
the witness while on the witness stand of his rights. 

3. Every witness shall have an opportunity, at the conclusion of the examina- 
tion by the committee, to supplement the testimony which he has given, by 
making a written or oral statement, which shall be made part of the record; 
but such testimony shall be confined to matters with regard to which he has 
previously been examined. 

t. An accurate stenographiec record shall be kept of the testimony of each 
witness, whether in public or in executive session. In either case, the record of 
his testimony shall be made available for inspection by the witness or his coun- 
sel; and, if given in public session he shall be furnished with a copy thereof if 
he so requests, and if given in executive session he shall be furnished with a 
copy thereof in case his testimony is subsequently used or referred to in a 
public session. 

5. No photographs, moving pictures, television or radio broadcasting of the 
proceedings shall be permitted while any witness is testifying. 

6. Any person whose name is mentioned or who is specifically identified and 
who believes that testimony or other evidence given in a public hearing before 
any committee or comment made by any member of the committee or its counsel 
tends to defame him or otherwise adversely affect his reputation, shall be af- 
forded the following privileges: 

(a) To file with the committee a sworn statement concerning such testimony, 
evidence or Comment, which shall be made a part of the record of such hearing. 

(b) To appear personally before the committee and testify in his own behalf. 

(c) To have the committee secure the appearance of witnesses whose testi- 
mony adversely affected him, and to cross-examine such witnesses, either per- 
sonally or by counsel; but such cross-examination shall be limited to 1 hour 
as to any one witness unless the committee votes to lengthen the period.’ 

(d) In the discretion of the committee, by a majority vote, to have the com- 
mittee call a reasonable number of witnesses in his behalf. The extent to 
which this privilege may be availed of shall be left to the discretion of the 
committee. 

7. These principles shall apply to investigations by all committees of either 
house of Congress, including standing committees, select committees, or joint 


2A minority of your committee herewith submit a report recommending the insertion of 
the phrase “Unless the committee by a majority vote shall determine otherwise” at the 
beginning of subdivision 6 (c). 
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committees of the two Houses, and a daily authorized subcommittee of any of 
the foregoing. 
Respectfully submitted. 
The Committee on the Bill of Rights of the Association of the Bar, 
Lloyd Paul Stryker, Chairman; Jonathan B. Bingham; Robert T. 
Bushnell; James Lloyd Derby; Thomas Bb. Dyett; Kenneth Wil- 
liam Greenawalt; Richard K. Hines; David Kelly; Allen T. Klots; 
Alexander M. Lewis; Ephraim 8S. London; William F. Martin; 
Edward §S. Pinney; Oren Root, Jr.; Stuart N. Scott, Harold 
Shapero. 
NOVEMBER 22, 1948. 


{From the winter 1950-51 issue, Public Opinion Quarterly] 
CONGRESS ON THE AIR 


(By Ralph M. Goldman) 


The proceedings of numerous legislatures, both in the United States 
and abroad, have been and are being broadcast successfully. This ex- 
perience in tying together mass communications and the legislative 
process has prompted frequent suggestions that congressional proceed- 
ings should also be put on the air. Although technical difficulties, active 
opposition, and legislative inertia would have to be overcome, this 
article argues that such broadcasts are both feasible and desirable. 

The author, a Fellow of the Social Science Research Council, is en- 
gaged in research on the role of national committee chairmen in Amer- 
ican party politics. 


The impact of communication technique upon the scope, intensity, and very 
nature of politics has long been recognized by political professionals. In the 
field of Presidential campaigning alone, the sources, content, methods, chan- 
nels, and effects of communication have been of keenest concern to the men in 
charge. Hamilton spoke through John Fenno’s Gazette of the United States. 
Jefferson’s party and Philip Freneau’s National Gazette. Jackson’s managers 
used the mass meeting as it never had been used before. Ben Day’s 1-cent 
New York Sun in 1833, supplementing the 6-cent newspapers, brought the newly 
enfranchised masses into national politics. Mark Hanna revolutionized cam- 
paigning with his army of 1,400 campaign speakers and his barrage of 120,000,000 
campaign pamphlets and other documents. Coolidge pioneered in making use of 
the new radio medium. Franklin D. Roosevelt's effectiveness over the air made 
history. The national conventions were televised in 1948. 

Thus, the party contest for the office of Chief Executive has become a com- 
plex and massive communications operation, involving television, radio, news- 
papers, Magazines, motion pictures, rallies, telephone, correspondence, pamphlets, 
and personal face-to-face forms of communication. The rest of the world gen- 
erally looks to an American Presidential contest as one of the most important 
ingredients of our democracy at work. 

But American democracy has its legislative as well as its executive aspect. 
The communications revolution is bound to catch up with the legislative process 
even more than it already has. The newspapers have long covered and inter- 
preted Congress, its activities and its leadership, with amplitude and _ skill. 
Radio and television have only begun to explore the possibilities. A new synthesis 
of legislative process and mass media is in the making and seems only to wait 
upon the appropriate catalyst, for the elements to be combined are many and the 
inertia to be overcome is great. 


LEGISLATIVE BROADCASTS: PRO AND CON 


Broadcasting congressional proceedings is no longer a novel idea, nor would 
it be an adventure into uncharted fields. Experience in the field of broadcasting 
legislative proceedings is plentiful at every level of government, from the United 
Nations to the New York City Council. The synthesis is not an easy one to 
make, but the ways in which it has been achieved have been numerous, and often 
ingenious. Before examining some of these, it may be useful to mention some 
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of the theoretical pros and cons on this subject. On the credit side the arguments 
run as follows: 

1. Legislative broadcasts help focus public attention upon the debate and 
discussion stage of democratic policy making. Recent use of radio by public 
executives and “strong leaders” has given a monolithic appearance to the policy- 
making processes. The give-and-take of debate and reconcilation has been 
obscured and could best be presented to the general public by broadcasts of legis- 
lative proceedings. 

2. Legislative broadcasts tend to strengthen our conceptions of popular sover- 
eignty. The people have the right to hear their representatives in action. In 
like manner, the awareness of a large and immediate public audience has a 
salutary effect upon the activities of representatives in legislative session. Popu- 
lar sovereignty is effective in direct proportion to the extent to which representa- 
tives are self-conscious and responsible. 

3. Legislative broadcasts serve as a major channel for popular political edu- 
cation, a testing ground for the quality of leadership and the issues of the day. 

4. Among the media of mass communication, the psychologists tell us, radio 
is the one which gives its audience the greatest sense of direct personal participa- 
tion. This sense of participation is another vital aspect of democratic group 
life and one which is enlarged and reinforced by the broadcasting of legislative 
deliberations. 

5. Reports of legislative activity usually reach the public through several dif- 
ferent channels, with varying degrees of accuracy and objectivity. Putting the 
legislature on the air is a method of checking the reports received by way of 
the other media. 

6. Such broadcasts help constituents to separate out the worth while from the 
inept among their representatives. 

There are a great number of difficult technical questions, which, of themselves, 
operate to discourage proposals for legislative broadcasts. Setting these tech- 
nical matters aside for the moment, the more general criticisms usually are as 
follows: 

1. Legislative proceedings bore the average radio listener and succeed in 
attracting only a very limited audience. 

2. Legislators use air time to harangue the “folks back home” rather than con- 
centrate upon legislative business. 

3. Public knowledge of legislative “goings on” and bickering might seriously 
discredit th > entire legislative process itself. 

4. American commercial radio cannot meet its business requirements by put- 
ting prolonged legislative proceedings on the air. The objections of advertisers— 
the main source of operating income for broadcasters—would have to be given 
serious consideration so long as American broadcasting remains a self-supporting 
industry. 

5. Selective broadcasting would present delicate, even insurmountable, editing 
problems. 

6. Since legislators are immune from suit, radio would provide them with an- 
other outlet for abusive slander, libel, and innuendo, with perhaps even more 
serious consequences than now experienced through the other media. 


. 


SOME EXPERIENCES: INTERNATIONAL AND NATIONAL 


The United Nations.—Legislative broadcasts have emanated from different 
levels of government: International, National, State, and local. At the inter- 
national level, it is premature to call the United Nations a “government” or a 
“legislature” in the true sense of these terms. At most we may call the UN 
an incipient government. In any event, the broadcasting of UN proceedings 
goes back to its very first sessions, in 1946. Early coverage was quite inadequate, 
Complaints were heard that the large networks scheduled only a smattering of 
the UN broadcast material made available to them. Distant stations found the 
costs of telephone lines from UN headquarters prohibitive. Commercial require- 
ments forced the networks away from this kind of “public service” broadcast 
and the task devolved upon WNYC, New York City’s noncommercial, low-budget 
station. 

Station WNYC gives complete coverage to the Security Council and the General 
Assembly meetings, providing its own pick-up and serving as an originating sta- 
tion for any other independent station which may care to carry the material 
(a popular practice during the UN’s first year.) 
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The Radio Division at UN headquarters has itself been arranging and man- 
aging spot broadcasts for the domestic networks and the Canadian Broadcasting 
Corp. since 1946. Short talks and interviews have been put out over the facil- 
ities of the “Voice of America.” Expansion of Radio Division activities has 
proceeded at such a pace that the Division now broadcasts for approximately 
100 hours per week to all parts of the world, using 26 languages to accom- 
modate national networks. This does not include the coverage given those meet- 
ings beamed to Europe, in their entirety, approximately 24 hours each week. 
In the main, broadcasts are directed to Europe, the Balkan states, and the Medi- 
terranean area. The Latin-American Service broadcasts 2 hours a day in 
Spanish and Portuguese. The Trans-Pacific Service broadcasts for an hour and 
a half to the entire Pacific—Australia, New Zealand, China, and the Philippines. 

In addition to the programing offered to it by Station WNYC, the American 
public also hears The United Nations Today, a daily quarter-hour review of 
significant international developments. This program is high-lighted by the 
recorded voices of delegates as they speak. It goes over more than 170 stations 
coast to coast and is heard in 16 States. Weekly programs include: “Memo From 
Lake Success,” carried by 96 CBS affiliates; “Two Billion Strong,” a half-hour 
ABC program; and “UN Story,” carried over 300 stations. 

New Zealand.—What have been the developments with respect to legislatures 
at the national level? The first country to broadcast the proceedings of its legis- 
lature was New Zealand. In 1936 this country’s first Labor Party Prime Minister, 
Michael Joseph Savage, contended that the Conservative-dominated press was 
not giving his party fair news coverage. When the government-owned Station 
2-YA was established, Savage appointed himself as the first Minister of Broad- 
casting. Broadcasting the proceedings of the House of Representatives was 
his own project, “to serve not only partisan but also national needs.” 

Since the House of Representatives is the heart of the New Zealand legislative 
process, it alone was wired for broadcast purposes. Some five microphones 
were strategically located throughout the Chamber. At first, all proceedings 
were broadcast, the time span usually running from 2:30 p. m. to 11 p. m. 
or longer, with a two-hour intermission for dinner. Later, the broadcasts were 
limited to fewer and more closely scheduled hours, 11:00 p. m. becoming the 
regular “sign-off” time. 

The use of radio made necessary some modifications in parliamentary prac- 
tice. For instance, the selection of speakers from both parties, from day to 
day, and the order in which it was agreed that they should take the floor became 
matters of considerable importance in view of the fact that those who took the 
floor during the most popular listening hours were assured of a wider audience 
than they would otherwise enjoy. In addition, both Government and opposi- 
tion insisted upon an equal number of speakers in each and every debate. For 
purposes of military security during wartime, the Speaker was authorized to 
censor speeches by use of a push-button which could cut off the broadcast. A 
green light in front of the Speaker’s table indicated that the speech was on 
the air; a red light flashed on when a speech had been cut off. 

Public response to this broadcasting idea was highly favorable. The general 
observation was that marked elevation of the standards of debate and of public 
interest in political affairs and issues ensued. In his testimony before the 
Joint Committee on the Organization of Congress, in 1945, Representative John 
M. Coffee attributed an increase from 45 to 92 percent in New Zealander voting 
participation directly to the interest aroused by these broadcasts. On the other 
hand, critics have noted that there has been a tendency for parliamentary speak- 
ers to address themselves to the radio audience rather than to the House. 
Eventually this tendency may be discouraged by the nature of public response, 
for, following the very first election after the broadcasts were instituted, many 
of the more “bombastic and vitriolic’ speakers were conspicuously absent from 
their former seats in the House. 

The New Zealand Legation in Washington has commented officially that “the 
broadcasting of Parliament has come to stay. Any attempt made by a future 
administration to abolish it would almost certainly meet with exceedingly 
strong and widespread opposition, and it is at present inconceivable that the 
attempt would ever be made.” 

On July 10, 1946, broadcasts from the Australian Parliament were com- 
menced over the government-owned radio station of that country. Before broad- 
casts began, there was an intensive search for some formula whereby the weekly 
16 hours of air time could be divided equitably between the Senate and the House 
of Representatives. Steps were taken in the direction of protecting members 
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against libel suits. There was also great anxiety that the public might view 
with contempt the legislative proceedings and much attention was given to the 
matter of controlling the more boisterous members. That the program has 
been a success is evident from the results of a survey made in August 1946, by 
the Australian Public Opinion Polls. Asked: “Do you think the broadcasts 
from Parliament should be continued, reduced, or stopped,” the Australian 
people voted decisively for continuation. Specifically, the distribution of the 
vote was: 

Percent 
Continued___~-~~- 
Reduced 
Stopped 
Undecided___- 


OTHER EXPERIENCES: STATE AND LOCAL 


Other legislative broadcasts have emanated from the subnational levels of 
government, namely, the parliament of Saskatchewan, the New York City Coun- 
cil, and the State legislatures of Connecticut. 

Saskatchewan.—The provincial parliament of Saskatchewan, Canada, put its 
proceedings on the air early in spring of 1946. At that time it was decided 
that program time ought to be purchased on a commercial basis from the local 
Station CKCK in Regina, the province’s capital. The broadcasts averaged 1 
hour each day, for which the normal legislative proceedings were barely altered 
or disrupted. The total cost for that 1946 session was less than $900. Radio 
time was allotted to members by a parliamentary radio committee, roughly on 
the basis of each party’s representation in the house. In this way, CCF mem- 
bers received 23 of the 36 hours in the first broadcast series while Liberals were 
allowed 8 hours, representatives of the armed forces 2 hours, and miscellaneous 
speakers 3 hours. 

In Saskatchewan, as elsewhere, public response was pronouncedly “in favor.” 
Only two in every hundred letters were hostile to the broadcast plan. Many 
wished to have the entire proceedings broadcast. The listening electorate gave 
no evidence whatsoever of boredom. According to many commentators, here 
too the extent and level of public political discussion received a decided boost. 
Not long after, in 1949, the city council of Hamilton, Ontario, began regular 
broadcasts. 

New York City.—The broadcast of the New York City Council began in a 
somewhat accidental way. A newly adopted city charter brought the city coun- 
cil into existence as of January 1, 1938. The city-owned Municipal Broadcast- 
ing System station, WNYC, had taken steps to broadcast the opening ceremonies. 
“The discussion became so interesting, however, that I ordered the continuation 
of the broadcast,” writes WNYC Director Seymour N. Siegel. The broadcasts 
continued, running “from gavel-to-gavel,” without editing or censorship, from 
January 4, 1938, to April 3, 1989, at which time a council resolution forbade any 
broadcast equipment on the floor of its meetings. While they were on the air, 
however, the city council broadcasts were overwhelming popular among New 
York listeners, both as entertainment and as news. 

Connecticut.—At the State level, in Connecticut, still another plan of broad- 
easting was followed. The committee on public information of the Connecticut 
House of Representatives sponsored “Meet Your Legislature,” a series of short 
programs conducted outside the legislative chambers and featuring debates and 
addresses by Members of the House. This presentation grew out of a popular 
feature called “Our Neighborhood,” on Station WBRY of Waterbury, Conn. 
The program commentator, Miss Fay Clark, invited a State Senator to be inter- 
viewed and evoked such interest from her listeners that she developed the idea 
of bringing legislators to her broadcast regularly. Shortly thereafter, the 
committee on publications of the House of Representatives asked Miss Clark to 
conduct regular radiocasts under the auspices of the house committee on public 
information “Meet Your Legislature” was presented over some fifteen radio sta- 
tions in the State, without charge to the Connecticut Legislature. Initiated in 
1945, the program a year later had over 100 legislators participating. Early in 
1947 a special radio room in the Connecticut State Capitol was set aside for the 
program. However, in the 1948 session, the work of the committee on public 
information was discontinued. 
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THE UNITED STATES CONGRESS 


The case history with respect to our own Congress has been more experimental 
and inconclusive. It is generally known that Congressmen, as individuals, 
have made good use of radio. For example, the Columbia Broadcasting System 
alone has reported that, from 1928 to 1940, Senators addressed radio audiences 
over Columbia sustaining programs more than 700 times and Representatives 
over 500 times. During these broadcasts, it was noted that most of these legis- 
lators directed their remarks to their own “local corner of the Republic.” Few 
broadcast difficulties were encountered and these generally during elections 
when charges of discrimination in the allocation of time granted by the stations 
were frequently heard. 

At a time when a resolution to authorize direct pick-up broadcasting was 
pending before Congress, New York’s Station WMCA undertook to dramatize 
the proceedings as reported in the Congressional Record. During December 
1944, “The Halls of Congress” went on the air, Senators and Congressmen were 
portrayed by professional actors. Many outstanding Congressional debates were 
presented ; for example, those on FEPC, the poll-tax, Bretton Woods, ete. “Best” 
broadcast hours—during 1 year from 3:30 to 4:00 p. m. on Sundays, during 
another from 9: 30 to 10: 00 p. m. on Wednesdays—were assigned to this popular 
weekly program. 

“Following Congress”, a dramatization similar to that of WMCA, has been 
one of the novel public affairs offerings of the University of Wisconsin College 
of the Air. It is a weekly half-hour program on some important subject selected 
from the Congressional Record. Speeches are abstracted and parts are acted 
out by students. The entire project is aimed at augmenting classroom contact 
with the work of Congress. Copies of the script are mimeographed for use by 
other schools. 

In Congress itself, bills and resolutions have been introduced from time to time 
since 1931 calling for the broadcasting of proceedings directly from the floor of 
each House. More recently the efforts have been appreciably more persistent. 
It was in connection with one of these resolutions that Nathan Straus, president 
of Station WMCA, wrote to Senator Pepper of Florida on September 5, 1944: 


“Station WMCA is ready to begin broadcasting congressional debate on a regu- 
lar schedule as soon as your resolution is enacted into law.” 
Putting Congress on the air was one of the more significant 
with during the 1945 hearings before the LaFollette-Monroney Joint Committee 
on the Organization of Congress. 
informative and suggestive. 
A limited broadcast period with short speeches was among the suggestions 


matters dealt 


Some of the testimony and comment are both 


offered. One Senator suggested a daily Senate broadcast from 10:00 a. m. to 
noon, with the speaking schedule arranged by committees on the majority and 
minority sides. The problems of time allocation, unrepresentative coverage, 
and public disinterest were stressed by one critical Representative. Another 
Representative argued that selective broadcasts need emphasize only the more 
dramatic moments in the legislature’s work. Since “half or more” of congres- 
sional time is consumed in technical and detailed discussion of bills, use of re- 
cording devices was recommended so that edited transcriptions could be put on 
the air during evening hours. It was noted that American commercial sta- 
tions must necessarily plan their broadcasting schedule a week in advance, a 
factor which would require that meetings of Congress be more closely planned. 

Among the questions raised were these: (1) Should the listener have the 
option of tuning in to different stations in order to hear the separate proceedings 
of the Senate, the House, or the various committees? (2) Would a government- 
owned station be necessary in order to get this type of broadcast onto the air? 
(3) Would it be desirable to make some prior announcement of legislative pro- 
gram content for the information and convenience of listeners? 

One recommendation called for two wave-lengths clear across the country, 
to be set aside and kept open for congressional proceedings—committee meet- 
ings in the morning, House and Senate sessions in the afternoon. If this effort 
to make coverage complete were not feasible, it was suggested that “present broad- 
casters might be permitted and invited to pick up and relay the proceedings, but 
under terms and conditions that will prevent air editing, fading in and out, and 
overlaying of comment.” This same witness placed heavy emphasis upon that 
section of the Communications Act which made the air the public property of 
the people of the United States. This, he argued, should more than justify any 
conditions of broadcast set down in the “public interest’; that is, total and 
accurate coverage. 
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A statement by Dr. Robert D. Leigh, director of the Commission on Freedom 
of the Press, set forth a particularly interesting approach to this problem. “It 
will be necessary for Congress to organize its procedure and discussion so that 
the necessary condensations and emphasis upon important issues can actually be 
brought to the microphone.” Full meetings of the two Houses, he pointed out, gen- 
erally serve either of two purposes: (1) To record the votes on measures re- 
ported out from committees, and (2) to carry debate aimed primarily at in- 
fluencing opinion among the Congressmen’s constituents or at explaining reasons 
for individual decisions taken on particular measures. Dr. Leigh suggested 
that these functions could be performed over two kinds of evening radio sessions, 
each of which would occupy one evening a week. One would be a voting session 
very much like an opinion day in the Supreme Court. The other evening would 
“arry congressional debates on important issues, arranged by a special bipartisan 
steering committee. 

Typical of the kind of resolution placed before Congress is the Pepper-Coffee 
resolution which was pending at the time of the LaFollette-Monroney hearings. 
In part, it stated: “Radio broadcasting stations and radio broadcasting networks 
are hereby authorized to broadcast any proceedings on the floor of the Senate or of 
the House of Representatives: Provided, however, That no station or network 
shall be required to broadcast any proceedings, nor shall any proceedings of 
either House be broadcast when such House otherwise orders.” This kind of 
resolution, of course, is entirely inadequate to the proposal it makes. Its general- 
ity ignores the intricacies of arranging this kind of broadcast. It calls for no 
permanent or certain commitments on the part of either Congress or the sta- 
tions. It gives no permanent agency the responsibility for getting things done 
and for resolving operating problems. 

At the time of the La Follette-Monroney investigation, engineers of the Federal 
Communications Commission favored the use of Government-assigned short- 
wave facilities. It was estimated that a new broadcasting plant in the Capitol 
would cost about $2,000,000. The annual cost of two congressional stations was 
set at about $800,000. The Big Four among the networks—Mutual, NBC, CBS, 
and ABC—also submitted plans describing proposed recording, broadcasting, and 
television facilities. To date Congress has taken no action on any of these 
proposals. 


CONCLUSIONS: RECONCILING LEGISLATIVE PROCESS AND COMMUNICATION SYSTEM 


We see, therefore, that broadcasting the proceedings of a legislature is no 
longer a matter of “reform.” It is more a matter of initiative and working out 
the details. However, these are no small obstacles. The “details” include the 
wide diversity of interests to be reconciled and the hard-to-crack technical ques- 
tions. The American system of radio broadcasting is a complex commercial 
process, involving relationships among network, regional, and local broadcast- 
ers, advertisers, advertising agencies, the Federal Communications Commission, 
the manufacturers of radio sets, programing organizations, and trade, labor, 
professional, and audience groups. The United States Congress is an equally 
complex legislative process, involving relationships among its Members, political 
parties, pressure groups, constituents, and other branches of the National 
Government. 

Some of the technical questions are these: Shall AM, FM, or short-wave 
channels be used? Shall the program be financed by the broadcasters, by Con- 
gress, or by some new blend of public service broadcasting and commercial ad- 
vertising? Shall coverage of the proceedings be complete or selective? If selec- 
tive, shall selection be a preliminary process, for example, closer planning of 
legislative proceedings, or shall selection take place ex post facto, perhaps by 
having transcriptions edited by a bipartisan committee? What are best broad- 
cast hours? What about the use of commentators and professional actors? Are 
these desirable? 

The most stubborn stumbling block of all is the question of initiative. None 
of the principals seems sufficiently detached to serve as intermediary for the 
others nor sufficiently disinterested to reconcile all the problems. Congress, 
judging from its handling of the Pepper and other resolutions, has too large a 
measure of inertia to overcome. Party leadership in Congress is not yet so self- 
conscious and responsible as to readily perceive and exploit legislative:broadcasts 
as an aid in steering the agenda of legislative and public discussion. Nor would 
party leadership in Congress happily assume the difficult task of allotting time 
to individual legislators or to the spokesmen of different wings or groups in their 
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party. One may speculate, however, that fair management of the allocation task 
could redound to the added strength of the party leadership. 

Finally, there are the broadcasters, facing, as always, the hard necessity of 
earning their own way. For them, the proposal to put Congress on the air may 
offer a rare opportunity for rendering public service, for meeting the challenge 
of the other media, for broadening the base for cross-network cooperation, for 
dealing with the notorious shortage of fresh broadcast material, and for under- 
taking new experiments in broadcaster-advertiser arrangements. On the other 
hand, it is easy to understand why broadcaster initiative might be resented by the 
other principals. In the final analysis, some specially created, representative, and 
thoroughly detached agency, capable of carrying the ball and of inventing adjust- 
ments for the achievement of short- and long-term objectives, may be the most 
effective way to reconcile the needs of the legislative process and the communica- 
tions system. 

One thing, however, seems certain. The Congress of the United States should 
enjoy all the advantages and disadvantages of twentieth-century communications 
in the same way that the Presidency does. Furthermore, putting Congress on the 
air would demonstrate for all the world to hear how a democracy is able to create 
unity out of diversity. 


{From the summer, 1949, issue, Public Administration Review] 
THE ADMINISTRATION OF CONGRESS 


(By Gladys M. Kammerer, associate professor of political science, 
University of Kentucky ) 


Little thought has been given by Congress itself, students of administration, 
or the general public to the development of efficiency or responsibility in the 
management of the daily routine business that makes our national legislative 
body function. Its personnel and management practices, developed gradually 
over the years, are now sanctioned by hoary usages. A relatively small number 
of Members of the two Houses have had enough management experience to 
recognize the weaknesses in administrative organization on the Hill. Few 
Members can spare the time from legislative debates, answering correspondence, 
the pressure of committee work, speech-making around the country, campaigning 
for reelection, and other assorted legislative and political tasks to devote any 
attention to the improvement of the management of Congress. 

The housekeeping functions of Congress—handling of payrolls and accounts, 
recruitment and selection of personnel for administrative duties, library and 
informational services, bill drafting, reporting of debates, printing, handling 
mail, police and guard protection, and building maintenance—are not managed 
with any unity of direction. Instead, they are scattered among many offices 
that are independent of one another. By the very nature of the bicameral 
system, there is a dichotomy in the execution of most of these functions. Two 
parallel offices, one at each end of the Capitol, perform most of these duties 
with little or no relation to each other. Thus, diffusion of responsibility and 
separation of the Houses make easy the survival of archaic and sometimes cum- 
bersome modes of handling the housekeeping duties. 


ORGANIZATION FOR ADMINISTRATION OF HOUSEKEEPING FUNCTIONS 


In considering the management of the routine functions of Congress the stu- 
dent of administration is compelled to examine the offices of each branch of 
Congress independently. A somewhat greater simplicity characterizes the 
Senate than the House side. 

Under the Secretary of the Senate and the Sergeant at Arms, both elected by 
the Senate, are found most of the Senate administrative offices. The Secretary 
of the Senate supervises the Chief Clerk, chief bookkeeper, principal clerk, finan- 
cial clerk, legislative clerk, clerk of enrolled bills, regisration clerk, parliamen- 
tarian, journel clerk, printing clerk, enrolling clerk, librarian, executive clerk, 
keeper of stationery, superintendent of the Document Room, and editor of the 
Senate section of the Daily Digest in the Congressional Record. The Secretary 
of the Senate is responsible for financial management on the Senate side, and 
all moneys are disbursed under his authority. For this purpose a disbursing 
office is operated by the financial clerk, who maintains a record of all Senate 
employees as well as the retirement roll, administers the payroll, pays travel 
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expenses, performs accounting functions, and disburses moneys appropriated 
to the committees. The chief clerk exercises a general supervision on behalf of 
the Secretary of the Senate over all other clerks under the supervision of the 
Secretary's office; in addition, he is the reading clerk for the Senate. The ad- 
ministrative duties of the parliamentarian are to route bills and executive 
papers to the relevant committees. His legislative functions are, of course, 
implied in his title, as are those of the journal clerk and the enrolling clerk. 
The executive clerk keeps a record of and routes such executive matters as 
treaties, nominations to office which require senatorial confirmation, Presidential 
messages, and communications and reports from the executive branch. Records 
and printing of all bills, as well as the printing of reports on bills, are under 
the direction of a bill clerk. The legislative clerk prepares the calendar of the 
Senate and endorses action on bills and executive business. In addition, he acts 
as assistant reading clerk. The keeper of stationery directs the work of the 
stationery room, keeps it stocked, makes purchases, and records the stationery 
accounts of individual Senators and committees. However, office items may also 
be obtained from the folding room, which represents a duplication in services. 
The printing and binding of all Senate bills, hearings, reports of committees, 
and papers from the executive branch fall under the direction of the printing 
clerk, but custody of this printed matter and distribution to Senators are duties 
of the superintendent of the document room. 

The Senate library, which is also under the authority of the Secretary of the 
Senate, is completely independent both of the Library of Congress and of the 
House library. Operated primarily as a legislative reference library, it gives 
assistance to the Senators on the floor, to their office staffs, and to committee 
staffs. It is neither a law library nor a general library, for Members can turn 
to the Library of Congress for more specialized types of information. Only in 
1947 did the Senate library commence the cataloging of its materials; until that 
time the Senate librarian alone knew where to find many items in the collection, 
and much material thus remained generally inaccessible. 

The Sergeant at Arms directs work of a police nature in addition to discharging 
the duties of preserving order on the floor of the Senate. He also has a few 
supervisory duties not particularly related to these responsibilities. Under him 
are a Deputy Sergeant at Arms, Capitol guides, Capitol police on the Senate side, 
Senate Office Building police, the folding room, and the Senate post office. Keep- 
ing order in the galleries falls within the scope of his duties, in connection with 
which he supervises the gallery doorkeepers. Doorkeepers on the floor are also 
under his command. The Deputy Sergeant at Arms not only assist him directly 
but serves as storekeeper, purchasing agent, and keeper of records on Senate 
property, such as office equipment and supplies for the cloakrooms, reading 
rooms, and business offices on the Senate side. The distribution of public docu- 
ments by Senators and of office supplies to the Senators is the responsibility of the 
folding room. The Senate post office maintains an office in the Capitol as well as 
in the Senate Office Building to receive and deliver mail. The Senate Office 
Building police serve as building guards in the same fashion as do similar em- 
ployees in other Federal buildings. Such supervision as is given to the Capitol 
guides is shared by the Sergeant at Arms of the House. Such sharing of author- 
ity is equally characteristic of direction of the Capitol police who are under the 
immediate supervision of the Capitol Police Board. This force polices the Capitol 
building and grounds. 

Directly answerable to the President of the Senate pro tempore is the office 
of the legislative counsel, which specializes in bill-drafting services to individual 
Senators and committees. It employs a technical staff of eight lawyers for this 
work. The official reporters of debates who are employed under contract to make 
verbatim stenographiec reports of Senate proceedings are also responsible to the 
President pro tempore. 

In addition to the Secretary and Sergeant at Arms, the Senate elects a 
Chaplain. Each party elects a secretary and assistant secretary whose duties 
are parallel. The secretary serves as pair clerk for his party, supervises pages. 
distributes bills and amendments on the floor, and manages business connected 
with the calling of and attendance at party conference or caucuses. The secre- 
tary to the majority also assists the Patronage Committee in the administration 
of the staffing functions under its jurisdiction. 

Organization of the House of Representatives roughly parallels that of the 
Senate, with a few significant differences. The House has more elective offices : 
the Clerk, the Sergeant at Arms, the Postmaster, the Doorkeeper, and the Chap- 
lain. The Sergeant at Arms of the House directs the guides and police and guard 
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work for the House; he also exercises certain fiscal functions. For example, 
Members’ salaries and mileage allowances are paid by his office through a cashier 
who supervises several tellers and bookkeepers. The cashier's office also serves 
as a “bank” to cash Members’ and employees’ checks. ‘The House Doorkeeper 
supervises assistant doorkeepers, cloakroom attendants, telephone managers, 
pages, messengers, and janitor service as well as the Superintendent of the docu- 
ment room and the Superintendent of the folding room. 

The Clerk of the House has a jurisdiction roughly analogous to that of the Sec- 
retary of the Senate. Responsible to him are reading clerks, a stationery clerk, 
tally clerk, file clerk, bill clerk, enrolling clerk, disbursing clerk, supervisor of 
the Clerk’s Document Room, the property custodian, House Librarian, supervisor 
of the telephone exchange, and staf of the House section of the Daily Digest 
of the Congressional Record. Some of these positions are self-explanatory in the 
light of the description of their opposite numbers in the Senate. The disbursing 
clerk administers the payroll for all House officers and employees, pays all 
operating expenses of the House covered by appropriations, and performs all 
accounting functions relevant to these expenditures. The Clerk's document 
room processes orders for binding documents for Congressmen and directs distri- 
bution of both House and Senate Journals, the Statutes, and the biweekly index 
to the Congressional Record: it also has charge of the filing of both House and 
Senate documents. The single telephone exchange serves both House and Senate. 

Directly under the Speaker of the House are the official reporters of debates, 
official stenographers to committees, the Parliamentarian, the Office of the Legis- 
lative Counsel, the House Office Buildings Commission, and the Coordinator of 
Information. The first four of these sets of employees perform duties identical 
to those of similar Senate employees. The House Office Buildings Commission is 
actually a committee consisting of the Speaker and one Member each from the 
majority and minority parties which makes space allocations to Members, com- 
mittees, and administrative offices and makes rules governing the use of the 
buildings. The Coordinator of Information, whose position was created in the 
Eightieth Congress, obtains “spot” information for Congressmen, especially for 
use in floor debates, from the more obvious and readily available sources. His 
staff which is small and unspecialized attemps no original research. 

The majority and minority organizations in the House are each entitled to 
employ a legislative clerk, secretary, clerk, and assistant clerks in the offices of 
the respective floor leaders. The majority leader, in the Kightieth Congress, 
however, had failed to appoint a clerk or assistant legislative clerk. The mi- 
nority party is in addition allocated a special clerk to the minority, a minority 
pair clerk, and three other minority employees of no defined status. The Rules 
Committee staff and the Speaker’s office staff serve in somewhat the same ca- 
pacity to the majority party as the secretary to the majority party and his staff 
serve in the Senate. 

The Office of the Architect of the Capitol directs the custodial, engineering, and 
repair work as well as elevator operation for Hill buildings in addition to strictly 
architectural duties. Although the Architect is a Presidential appointee, the 
office is considered a congressional agency and is in part under congressional 
patronage. Roughly one-eighth of the employees in this office are selected 
through patronage methods. 

The Capitol Police are under the general direction of a board consisting of the 
House and Senate Sergeants at Arms and the Architect of the Capitol. Immedi- 
ate supervision of the force falls to a captain appointed by the board. Lesser 
police officers are divided between the two Houses and selected by patronage. 
The force consists of 18, including the captain. 
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SELECTION OF PERSONNEL 


The only elective administrative positions in the two Houses are those in the 
top echelon. In the Senate they are the Secretary, Sergeant at Arms, and Chap- 
lain; in the House they are the Clerk, Sergeant at Arms, Chaplain, Doorkeeper, 
and Postmaster. In practice these officers are selected by the caucus of the major- 
ity party at the time the floor leader and Speaker or President pro tempore 
nominations are decided. When a new House Clerk is to be selected, the Speaker 
has preponderant influence in the choice. The minority party determines the 
minority assistants for each of these key positions. Thus when a change in 
party control occurs, the assistants are trained and ready to exchange places 
with their predecessors who step down into minority posts to bide their time for 
a return of their party’s fortunes. It is not uncommon, however, for the 
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Speaker or President pro tempore to sponsor a man from his district or State 
who has had no previous legislative experience. The Clerk of the House during 
the Eightieth Congress, who was listed simply as a minority employee in the 
Seventy-ninth Congress, came from Massachusetts, State of the Speaker. The 
Doorkeeper of the House, a Missourian, had been minority pair clerk in the 
Seventy-eighth and Seventy-ninth Congresses. On the other hand, the Sergeant 
at Arms of the House had been minority sergeant at arms for 6 years preceding 
1947. The Secretary of the Senate during the Eightieth Congress was a career 
employee of Congress, having begun as a page in 1889 and worked up through 
many varieties of senatorial administrative operations. The Senate Sergeant 
at Arms was, in contrast, entirely new to the Hill. 

Lesser positions are filled for the most part by patronage, with a few notable 
exceptions. A high degree of turn-over therefore occurs with any change in 
party control. The majority party naturally takes virtually all positions for its 
own patronage except those technical or near top level positions where the 
continuance of trained assistants of the minority party is essential to keep the 
legislative gears meshed in the period of change. Personnel turn-over is ex- 
tremely high in the more menial jobs, not only because of changes in congressional 
seats but also because many of the positions are held by young men who are 
students in the various educational institutions in Washington. 

Each House vests the dispensing of patronage in a Patronage Committee ap- 
pointed at the beginning of a new Congress. The House committee consists of 
three members selected by the Speaker, one of whom is usually chairman of 
the powerful Rules Committee. House patronage is allocated in two ways. 
First, each Member of the party in power is granted at least one patronage 
position among such routine categories as elevator operators, pages, Capitol 
Police, guards, messengers, Document Room, Folding Room, and postal employees. 
Many Congressmen find the task of assigning their patronage onerous because 
of the pressure for these petty positions. Some Members refuse to be bothered 
with the filling of page positions because parents of the boys expect a degree 
of oversight. All patronage over and above the normal quota to each Member 
of the party in power is awarded on the basis of several considerations; geo- 
graphical distribution, prestige within the party of Members requesting con- 
sideration, and status of the district of the Member. For example, a Congressman 
from a “borderline” district normally subject to party turn-over may gain 
special consideration on the theory that his patronage may affect election results. 
Many Congressmen representing States distant from Washington are indifferent 
to Capitol patronage because of lack of pressure from constituents. On the 
whole, New York and Pacific coast Congressmen, the latter anomalously enough, 
are most avid for patronage. Each time a Member requests additional patronage 
consideration must be given anew to balancing his claims with those of others. 
Positions in the administrative offices are filled by the Patronage Committee 
after some screening to determine qualifications. 

The Senate during the Eightieth Congress had a Personnel Committee of five 
Republican Senators chosen by the majority conference. Today the Democratic 
Patronage Committee has three members. Each majority Senator receives three 
positions of a routine nature. The entire minority party of the Senate in the 
Kightieth Congress was allocated four pages, one elevator operator, and 10 per- 
cent of the policemen. As in the House, positions in the Senate administrative 
offices are given special consideration by the Personnel Committee which screens 
applicants in a rough way to insure the possession of certain minimum quali- 
fications. No attempt is made at geographical distribution in filling positions in 
the administrative offices. 

Committee staff positions in both Houses are still considered the province of 
the chairmen, although the Legislative Reorganization Act of 1946 stipulated 
that selection of professional staff appointees be made by majority vote of the 
entire committee. Some committees award one professional staff member and 
an assistant clerk to the minority. Others make no attempt to divide positions 
in this fashion on the ground that an attempt is made to fill all posts on a non- 
partisan basis. Practice varies in the use of a personnel subcommittee by chair- 
men to aid in screening applicants and making final recommendations, The use 
of such subcommittees was an innovation with the Eightieth Congress, flowing 
as a consequence of the Reorganization Act. The selection of clerks was formerly 
entirely by the chairmen who considered them an integral part of their own 
office staff. Many chief clerks were still to all interests and purposes the per- 
sonal representatives of the chairmen in 1947-48. 
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Some positions are not disturbed by party turn-over. For example, it is tradi- 
tional to retain the Parliamentarian and all employees of the Office of Legislative 
Counsel in each Chamber. In 1947, in addition, the disbursing clerks, telephone 
operators, one woman clerk in the office of the Senate Sergeant at Arms who had 
been employed for 35 years, a number of clerks in the office of the Secretary of 
the Senate,’ janitors, and maintenance men were not disturbed by the patronage 
committees. 

The House retained the disbursing clerk and his staff, the reading clerks, as- 
sistant reading clerk, assistant tally clerk, stationery clerk, and property custo- 
dian at the beginning of the Eightieth Congress. The office of the Sergeant at 
Arms in each House is traditionally subjected to an almost complete turn-over 
when party control changes, as is that of the House Doorkeeper. To the con- 
tinuing manpower shortage and indifference of persons with moderate office skills 
to purely political positions was attributed the lack of turn-over in these positions. 

With respect to the Parliamentarian and Legislative Counsel positions in each 
House, the duties are technical and require a degree of expertise not satisfied by 
patronage methods, The legislative counsel on each side is given a free hand by 
the Presiding Officer to recruit his own staff. Normally he accomplishes this 
through his wide acquaintance with law-school faculties. Each counsel prefers 
young recruits who can be trained in the work of bill-drafting as a career. Asa 
result turn-over is low in these offices. 

For such professional work as that of the library, however, professional train- 
ing has not been sought on the House side. No member of the present staff is a 
trained librarian. Moreover, in the past persons barely literate have obtained 
these positions through the patronage system. The patronage system bears some 
not wholly unexpected results. One employee had to be retained in the turn- 
over of 1947 because he had developed a unique system of cataloging incompre- 
hensible to anyone else. He alone had found the key to security. 

The Senate library has had persons more competent in the field of library 
science. The present librarian was for years employed in the Library of Con- 
gress. The Secretary of the Senate in 1947 insisted that the Personnel Committee 
allow him two library positions to fill. These he transferred to the librarian in 
order that the latter might select competent assistants. One of the men selected 
has a degree in library science and was formerly employed by the California 
Library Commission. Even those library positions filled by the Personnel Com- 
mittee were subjected to careful screening to insure competence. 

The position of coordinator of information for the House was first filled by a 
man who came to the attention of Congress as a professional ghost writer. <A 
lawyer by profession and one-time college instructor of foreign languages, he 
had little training in the social sciences. He seemed to regard his office as an 
instrumentality for furnishing data for current speeches, a type of work con- 
sistent with that he had been engaged in just prior to his congressional employ- 
ment. 

For some of the least important positions on the Hill, Congress undoubtedly 
obtains many persons far superior in training to the requirements of the tasks 
involved. For example, elevator operators, Capitol police, postal messengers, 
and building guards are primarily students who have sought this type of employ- 
ment from their Congressmen or Senators to assist in financing a university edu- 
cation. Objections could be raised to this procedure, If these positions are to 
be utilized primarily as scholarships, it might be desirable that they go to boys 
most worthy of assistance rather than to those with political influence. Indeed, 
the Members of Congress would be relieved of delving into the staffing of petty 
jobs scarcely worth their time when pressing national and international problems 
crowd for their attention. 


FISCAL CONTROLS 


Fiscal management in the House is divided between the offices of the Clerk 
and the Sergeant at Arms. The Sergeant at Arms manages the payroll and mile- 
age of Members ; the Clerk, through a disbursing clerk, pays all employee salaries 
and appropriations and allowances to committees and makes payments from 
the contingent fund. The bookkeeping records in the Clerk’s office are audited 
regularly by the General Accounting Office. 


? Those retained in the Eightieth Congress were : Journal clerk, chief bookkeeper, executive 
clerk, principal clerk, legislative clerk. printing clerk, keeper of stationery, assistant 
superintendent of the Document Room, and registration clerk. 
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A General Accounting Office audit in January 1947, the first audit of any kind 
made in 15 years, of the funds handled by the cashier in the office of the Sergeant 
at Arms revealed serious defalcations. After the new Speaker and the new Clerk 
had been elected at the beginning of the Hightieth Congress, they requested a 
GAO audit. Almost immediately discrepancies were discovered, and the work of 
the new cashier had to be suspended for some time. The shortage, which 
amounted to $143,863, had accumulated over a period of more than 20 years and 
had been concealed by the fact that the Sergeant at Arms had served in that office 
since 1931 and continuously from 1915 to 1931 as either cashier or assistant 
eashier.” One of the former Florida Congressman during the 1920's induced the 
then assistant cashier and later Sergeant at Arms, Kenneth Romney, to use over 
$65,000 of the funds of his office in Florida real-estate speculation. When the 
boom collapsed, the Florida Congressman repaid Romney in worthless checks 
which the latter was unable to cash but carried on his office records as cash on 
hand until 1947. Felonies were compounded when an employee under Sergeant 
at Arms Romney made off with $25,000 in cash from the cashier’s office during the 
1930’s. Romney had failed to report his theft because of fear of exposure of 
his own embezzlement of funds years before. The indictment, trial, and convic- 
tion of Romney in 1947 revealed woefully loose management of public funds. 

The General Accounting Office still does not make a periodic audit of the funds 
handled by the office of the Sergeant at Arms. In fact, no provision has been 
made for a regular independent audit. 

The Senate consolidates the management of all funds under the Secretary of 
the Senate and subjects the records to a regular audit by the General Accounting 
Office. 


NEEDED CHANGES 


Present administration of Congress probably stands in need of drastic reorgan- 
ization more seriously than does the executive branch. The Legislative Reorgan- 
ization Act of 1946 did not reach into the managerial offices on the Hill nor did 
it touch the antiquated patronage system. This statute, a necessary first step 
in the modernization of the National Legislature, should be followed by other 
measures. 

One of the steps which should be taken is the introduction of modern methods 
of office management. For example, folding of documents is a hand operation 
in the folding rooms on both sides of the Hill... No systems of forms control 
or numbering systems for ordering items, such as characterize modern business or 
administrative offices, have ever been introduced. No stock catalog for ordering 
office items has ever been developed. Mimeographing and wultilithing facilities 
are inadequate to meet demands. Telephone facilities are overburdened. Busi- 
ness machines, except for typewriters, are absent from virtually all central 
offices of both Houses. No regular messenger service is provided for the Senate. 
Desks, chairs, desk lamps, and other office furniture, however ornamental, are 
reminiscent of the nineties. 

Modern office management would require the centralization of managerial 
authority in the hands of one person in each House. Moreover, such an indi- 
vidual could scarcely be selected under the present patronage system or by party 
caucus. However useful such methods of selection may be for filling political 
posts where duties are executed under much the same procedures as were used a 
half century ago, they could not be relied upon to unearth a person with enough 
experience in office management to bring order out of the present confusion, 
Such officers must be granted authority to make procedural analyses and recom- 
mendations for change to the presiding officers of each House. Some of the 
functions that have developed under the Clerk, Sergeant at Arms, and Door- 
keeper on the House side should be transferred to a business manager, as, for 
example, disbursement and accounting, filing, assignment of stationery and office 
equipment, custody of property and allocation of space, telephone service, mes- 
senger service, document and folding room activities. On the Senate side vir- 
tually all of these activities are under the Secretary of the Senate, but that officer 
onctapenatoaiindiitibililéatia 

* See the New York Times, January 4, 1947, p. 3; January 15, 1947, p. 1; February 11, 
1947, p. 34: May 13, 1947, p. 20; May 16, 1947, p. 44: and May 24, 1947, p. 2. 

Committee on Expenditures in the Executive Departments, Evaluation of Effect of 


Leeislative Reorganization Act of 1946 (S. Rept. No. 1175, 80th Cong., 2d sess., April 28, 
1948), pp. 5-6. 
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does not make the appointments to execute these activities and has no power to 
integrate them. 

The only business-like solution would be the nonpartisan selection in each House 
of a business manager who is guaranteed tenure so long as satisfactory service 
is rendered and who would be delegated authority and responsibility for the 
direction of all fiscal, procurement, supply, space, and distribution services 
to the membership at large on each side as well as to the committees. He should 
have authority to make organization and methods analyses; combine, reorganize, 
or eliminate unnecessary offices or positions; and select and dismiss employees 
under his direction on a nonpolitical, merit basis. This would constitute an 
heroic step for the Congress to take, but an inevitable one if it desires to rational- 
ize its underlying services. 

Another step equally essential to good management on the Hill is the abandon- 
ment of the antiquated patronage system. Although Congress has relinquished 
large areas of patronage in the executive branch in the last decade, both Sena- 
tors and Representatives seem to clasp to their bosoms the petty privilege of 
naming a page, a messenger, a policeman, an elevator operator, or a building 
guard. Indeed, hours may be spent by a congressional office in trying to ar- 
runge a satisfactory work schedule for one of the patronage appointees of the 
office who is attending a university in the District of Columbia. If these sine- 
cures are worth anything as scholarships to students, a sensible solution might 
be competitive examinations and allocation of positions by geographic areas. 
Thus Members of the Congress would be relieved of pressures from home, and 
the channeling of appointments to the better caliber of students would be as- 
sured. Undoubtedly universities in the District would also benefit by obtaining 
somewhat abler registrants from the Hill. 

Types of work which require professional training for efficient performance 
are not a proper area for patronage committee operations. Already Congress 
has recognized this in the selection of employees for offices of legislative counsel 
and the parliamentarians. The two libraries should be the next offices divorced 
from patronage control. Were a business manager employed, many more 
positions of a clerical, fiscal, and routine administrative nature should be divorced 
from patronage. Nothing would be left to the individual Congressman to dis- 
pense except the positions in his own office, and for the parties as a whole only 
a few decisions would be required for the filling of elective offices and the staffing 
of those lesser positions dedicated to strictly legislative work, such as executive 
clerk, legislative clerk, pair clerk, tally clerk, and enrolling clerk. The Senate 
in practice has now had so little turn-over in these positions that some employees 
in the Secretary’s office, although superannuated, are indispensable because 
neither party has trained any replacements. 

A reform such as the abandonment of patronage would indicate the need for 
a central personnel office on the Hill. Recruitment and examinations could be 
conducted through such an agency for positions in the central service offices, 
Appointments could be made by the higher ranking administrative offices from 
registers which would allow more freedom of choice than the usual Civil Service 
Commission certification procedures permit. There is no logical reason why 
Congress should tie itself down to the “rule of three” as sacrosanct. This office 
could also develop with the cooperation of various officers some systematic train- 
ing for the more important categories of positions. A rational salary schedule 
should be established and the techniques of position classification applied to 
bring similar types of work together into classes and grades of positions. 

If Congress is to meet the legislative needs of the Nation, multiplying in com- 
plexity as they are day by day, it must cut itself out of the administrative jungle 
on the Hill. By simplifying and centralizing its own administrative manage- 
ment, freeing itself from outmoded and undignified patronage demands, and 
recruiting more competent and more vigorous employees, it could set an invaluable 
example to the Nation of the application of the American flair for economy 
and efficiency it professes to esteem so highly. 


Xx 





SUMMARY OF RECOMMENDATIONS RECEIVED 


In order to assist the committee in formulating its own recommendations 
on the organization and operation of Congress, I submit below a_ skeleton 
summary of the principal recommendations received by the committee during 
our June hearings, from Members of Congress and others who appeared or 
sent in written statements. Their recommendations are classified in accordance 
with the schedule of topics upon which the hearings were based. The names 
listed after each suggestion are those who made them. 


COMMITTEE STRUCTURE AND OPERATION 


1. Create a standing Senate Committee on Veterans’ Affairs (S. Res. 148): 
Ferguson, Murray. 

2. Create standing Committees on Civil Rights in both Houses: Henderson. 

3. Establish a Joint Select Committee on the Organization of Congress (S. Con. 
Res. 3, H. Con Res. 60) : Humphrey, Holifield, A. L. Miller. 

4. Provide machinery for coordination and evaluation of legislative policy 
on fiscal affairs: Ruml. 

5. Perfect the parallelism of the committee structure of the two Houses: 
Walker. 

6. Reduce size of minor Senate committees and increase size of major com- 
mittees: Case, McCarthy, Taft. 

7. Increase 5 Senate standing committees from 13 to 15 members each, and 
the Appropriations Committee from 21 to 23 members: Taft. 

8. Increase size of Committee on Foreign Relations : Wilcox. 

9. Make the Committees on Foreign Relations and Appropriations exclusive 
in their membership: McClellan, 

10. Give each first-term Senator one major committee assignment before any 
first-term Senator receives two major committee seats: Benton. 

11. Clarify definitions of committee jurisdiction: Murray. 

12. Realine the congressional committee structure: Parks. 

13. Central scheduling of committee meetings to avoid conflicts: Benton. 

14. Allow subcommittees to hold executive sessions without obtaining approval 
of full committee (sec. 133f) : Meader. 

15. Include in each committee report a simple, concise statement of the bill's 
objectives: LeMay. 

16. Provide funds to enable members and staffs of Foreign Relations and 
Foreign Affairs Committees to travel abroad on committee business, without 
necessity of seeking funds each time such travel is contemplated: Marcy. 

17. Adopt a general code of fair play for the conduct of committee hearings 
and investigations: Kefauver, Ferguson (voluntary), Humphrey, Holifield, 
Meader (voluntary), A. L. Miller, Multer, Heller, Loeb (ADA), Levy (ACLU), 
Mrs. Stone (LWV), New York City Bar Association, committee on Bill of 
Rights. 

18. Authorize House Judiciary Committee to draft a code of procedure for 
conduct of hearings and examination of witnesses before House committees 
(H. Res. 221): Celler. 

19. Change name of Senate Committee on Expenditures in the Executive De- 
partments to Committee on Government Operations: McClellan. 

20. Provide for reference of legislation for relief of certifying officers to 
Committee on Expenditures: Staff, Senate Expenditures Committee. 


STAFFING OF CONGRESS 


1. Expand the staffing of Congress: Benton. 

2. Expand professional staffs of standing committees (sec. 202): Meader, 
Walker. 

3. Provide each standing committee (other than Appropriations) with a per- 
manent staff of at least 6 professional and 12 clerical employees: Murray. 
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4. Raise ceiling on size of professional staffs of busiest committees: Wilcox. 

5. Expand professional staffs of Committees on Appropriations: Douglas, 
Ferguson, Humphrey. 

6. Let Foreign Affairs Committees have one or two “roving agents” who could, 
on committee direction, make spot surveys abroad of matters related to United 
States foreign policy or to pending legislation: Marcy. 

7. Develop an eligible register of competent committee staff experts: Meader, 

8. Forbid use of committee staff positions for patronage purposes: Meader, 

9. Place all employees of Congress under a merit system based on competitive 
examination with permanent tenure during good behavior: Walker. 

10. Establish professional standards for appointments to Senate library staff: 
Humphrey. 

11. Provide that ranking minority member of each standing committee shall 
have privilege of appointing, with approval of minority committeemen, one pro- 
fessional staff member, the assistant clerk, and one stenographer. Or, alterna- 
tively, that professional staff shall be equally divided between majority and 
minority: Bridges. 

12. Permit majority and minority committeemen to select their own staff 
employees: Murray. 

13. Assign two-thirds of enlarged committee staffs to majority, and one-third 
to minority: Murray. 

14. Make professional staffs of standing committees available to minority 
members: Bridges, Burdette. 

15. Let the Joint Budget Committee have a counsel appointed by the majority, 
and associate counsel appointed by the minority: Bridges. 

16. Increase staff of Senate Minority Policy Committee: Smith. 

17. Relax the conflict-of-interest statute to permit committees to employ per- 
sons on a temporary basis: Meader. 

18. Clearance of official committee stenographers by the FBI: Furcolo. 

19. Amend House rule to provide for admission of professional committee 
staffs to House floor when their committee bills are under consideration : Foreign 
Affairs Committee staff. 

20. Proportion allowances for staff of Senators’ offices to the population of 
the States they represent : Walker. 

21. Fix clerk hire allowance of Representatives at $12,500 a year: Multer. 

22. Permit Representatives to employ administrative assistants: Multer. 

23. Classify positions in legislative service and compensate each grade uni- 
formly: A. L. Miller. 

24. Establish a salary scale for congressional employees on a par with salaries 
paid for comparable work in executive branch: Murray. 

25. Make the base salary of congressional employees their actual salary 
(S. 683): Flanders. 

26. Raise ceiling on salary payable temporary committee personnel: Meader. 

27. Condition compensation of borrowed personnel upon prior approval of 
Administration Committees: Meader. 

28. Adjust retirement benefits for legislative employees, by amending title VI 
of the Legislative Reorganization Act: Bridges, Deane, Smith. 

29. Add the fields of national defense, recreation, public health, immigration, 
forestry, fisheries, insurance, crime, and atomic energy to those in which senior 
specialists may be appointed in the Legislative Reference Service (sec. 203b) : 
Griffith. 

30. Change “price economics” to “marketing” (sec. 203b): Griffith. 

31. Amend rules of both Houses so as to allow standing committees to re- 
imburse Legislative Reference Service for services rendered: Griffith. 

32. Authorize the Legislative Reference Service to (a) index printed hearings; 
(b) prepare analyses of lobby data; (c) digest pending amendments of major 
bills: Griffith. 

33. Restore funds for the publications staff of the Legislative Reference 
Service: Stone, Smith. 

34. Permit House and Senate Legislative Counsel to make staff appointments 
without the necessity of clearing with the Speaker of the House or the President 
pro tempore of the Senate: Staff, Senate Expenditures Committee. 


WORK LOAD ON CONGRESS 


1. Ban the introduction of all private bills and delegate all private legislation 
to appropriate administrative agencies: Benton, Humphrey, Multer, Stone, 
Heller. 
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2. Create a new Joint Standing Committee on Private Legislation of all types, 
with an adequate staff: Celler. 
3. Grant home rule to the District of Columbia: Benton, Humphrey, Kefauver, 
Heller, Loeb, Levy, Stone, Van Arkel. 
4. Create a Congressional Commission to Study the Devolution of Govern- 
mental Functions: Bennett. 
5. Reduce workload on Congress by— 
(a) Avoidance of special investigating committees. 
(b) Fewer committee assignments per Member. 
(c) Systematic personnel arrangements. 
(d) Addition of more staff where needed: Stone. 


OVERSIGHT OF ADMINISTRATION 


1. Increase oversight of administration by congressional committees (sec. 136) : 
Murray. 

2. Conduct a televised “report and question period” fortnightly in both Houses: 
Kefauver, Walker. 

3. Require committees to review administrative legislation and recommend 
to Congress disapproval of regulations contrary to legislative intent: Walker. 

4. Use the Subcommittee on Senate Investigations as a central investigating 
body for the Senate: Nobleman. (S. Doc. 51, 82d Cong.) 

5. Establish a Joint Legislative Council: Holcombe. 


STRENGTHENING FISCAL CONTROLS 


1. Create a Joint Committee on the Budget, with an expert staff (S. 913): 
McClellan, Bridges, Taft, Atkins. 

2. Let the Joint Budget Committee furnish estimates of probable cost of 
proposed authorizations: Bridges, Schoeppel. 

3. Let the Joint Budget Committee make a study of existing authorizations 
to see if any could be repealed: Bridges. 

4. Consolidate ali the general appropriation bills (S. Con. Res. 27): Bridges, 
sutler (Nebraska), Humphrey, Saltonstall, Atkins. 

5. Require a record vote on all appropriation bills (H. Res. 119): Rogers; 
and on all committee amendments offered thereto: Atkins, A. L. Miller. 

6. Include cost estimates in committee reports (S. Con. Res. 2): Ferguson, 
Atkins, Schoeppel. 

7. Authorize President to veto individual items in general appropriation bills 
(H. J. Res. 24; H. R. 492): Keating, Multer, Humphrey, Saltonstall, Atkins. 

8. Establish a permanent Congressional Commission on Government Efficiency 
and Economy (H. R. 1402): Rees. 

9. Increase expert staffs of Appropriations Committees: Douglas, Ferguson, 
Humphrey. 

10. Make greater use of the facilities of the General Accounting Office: 
Ferguson. 

11. Require amendments offered to appropriation bills to specify where the 
money shall come from: Furcolo. 

12. Reduce the number of appropriations; break each appropriation down 
into subheads; and empower Budget Bureau to sanction transfers between sub- 
heads: Wilmerding. 

13. Appoint a single accountable officer in each department to prepare and 
defend the appropriation accounts: Wilmerding. 

14. Let the appropriation accounts be audited for Congress by an audit de- 
partment completely independent of the Executive: Wilmerding. 

15. Establish a Public Accounts Committee to receive and review the Auditor 
General's report: Wilmerding. 7 

16. Start the fiscal year October 1 instead of July 1: McClellan. 


REGISTRATION OF LOBBYISTS 


1. Clarify scope of application of lobby law: Frazier. 

2. Delete the words “principal” and “principally” in section 307 of title III: 
Zeller. 

3. Require lobbyists before executive agencies to register and report: Lane, 
Zeller. 

4. Require groups engaged in “indirct lobbying” to register and report: Lane, 
Zeller. 
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. Authorize withdrawal of registrations of persons who have stopped lobby- 
ing: Lane, Frazier. 

6. Extend exemption granted under section 308 of the lobby law to include 
radio, television, and facsimile: Lane, Zeller. 

7. Exempt organizations receiving and spending less than $1,000 a year, 
directly or indirectly, from lobby law: Lane, Zeller. 

8. Amend section 305 to require reporting of contributions of $100 or more: 
Lane. 

9. Require lobbyists to give names and addresses of contributors of 
or more: Zeller. 

10. Require lobbyists to report campaign contributions: Benton. 

11. Amend the lobby law to require an allocation of payments into lobbying 
and nonlobbying categories: Lane. 

12. Require a statement of total expenditures of organizations engaged in 
influencing legislation, broken down into broad categories, with legislative 
expenditures itemized: Zeller. 

13. Require quarterly listing of name and address of each recipient of an 
expenditure of $50 or more (sec. 305, a4) : Zeller. 

14. Prohibit payment of contingent fees to lobbyists: Lane, Zeller, Buchanan 
committee. 

15. Require lobbying organizations to file statement of their bona fide total 
membership: Zeller. 

16. Require lobbying organizations to state how their legislative policy was 
determined and to indicate the responsibility of their agents: Zeller. 

17. Deny the privilege of the floor to ex-Members who are engaged in lobbying: 
Lane, Loeb. 

18. Create a Joint Committee on the Legislative Process to supervise adminis- 
tration of the lobby law and the Corrupt Practices Act: Lane, Zeller, Buchanan 
committee. 

19. File lobby statements in triplicate with Department of Justice, Clerk 
of House, and supervisory committee: Zeller. 

20. Require registrations and reports under lobby law to be filed either with 
Clerk of House or Secretary of Senate, not with both: Frazier. 

21. Simplify the information published quarterly in the Congressional Record 
under the lobby law, and use one form for filing: Frazier. 

22. Do not require notarized oath on registration forms under lobby law: 
Frazier. 


$500 


+ 


COMPENSATION AND RETIREMENT OF MEMBERS 


1. Increase congressional salaries: Heller, Ruml, Multer, Stone. 

2. Increase compensation of Members of Congress to $15,000 a year (S. 1290) : 
Williams. 

3. Increase congressional salaries to a minimum of $25,000 a year: Benton. 

4. Establish a Commission on Congressional Salaries (S. 1117): Dirksen, 
Bridges. 

5. Refer the question of adequate salaries for Congressmen and fair retire- 
ment allowances to the Chief Justice of the Supreme Court and the Chairman 
of the Federal Reserve Board: Ruml. 

6. Let the President name a commission to study congressional salaries and 
pensions: Loeb, ; 

7. Repeal tax exemptions allowed Members of Congress and high executive 
officers (S. 1290): Williams, Pickett. 

8. Permit Members of Congress to deduct oflicial expenses in computing their 
income taxes: Pickett, McClellan. 

9. Grant expense allowances to Members of Congress: Multer. 

10. Grant more adequate allowances for travel: Walker. 

11. Grant allowances to enable Senators to travel abroad: Wilcox. 

12. Increase retirement allowances for Members: Benton, Heller. 

13. Amend section 602 to base retirement allowances on length of service in 
Congress rather than on age, with 12 years’ service a minimum condition: 
Bridges. 

14. Provide an alternative option of retirement under title VI at age 55, 
with appropriate reduction in annuity: Bridges. 

15. Permit former Members of Congress to participate in the Federal retire- 
ment system: O'Connor, Nye, and Bulow. 
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COMPOSITION AND TENURE OF CONGRESS 


1. Amend Constitution to provide that term of office of Representatives shall 
be 4 years, with half the House selected each biennium: Lea. 

2. Four-year term for Representatives: Case, Multer. 

3. Limit first term of Senators to 2 years: Furcolo. 

4. Consider methods of fixing a future age limit on service in Congress: 
Bridges. 

5. Equalize the size of constituencies in the House of Representatives: 
Walker. 

CONGRESSIONAL ETHICS AND IMMUNITY 


1. Repeal congressional immunity section of the Constitution (Article I, sec- 
tion 6): Hunt. 

2. Amend title 28 of United States Code to allow damage suits by persons 
defamed by Members of Congress (H. R. 2130): Denton, Hunt, Walker. 

3. Provide that no Senator or Representative shall be immune from civil 
liability for any defamatory statement inserted in the Congressional Record 
(H. R. 3440): Celler. 

4. Make it unlawful for any Member of Congress to receive or accept any 
part of the salary of his employees (H. R. 451) : Burdick. 

5. Amend the Corrupt Practices Act to cover receipts and expenditures in 
primary campaigns, and to check smear methods of compaigning: Morse. 

6. Require certain members of the legislative, judicial, and executive branches 
of the Government to disclose the amounts and sources of their income (S. 561) : 
Morse, Loeb. 

7. Forbid persons registered under the Lobby Law to distribute literature 
under congressional franks: Deane. 

8. Limit distribution of franked matter to a Member's district or State: 
Deane. 

9. Limit distribution of franked matter in proportion to the population of a 
congressional district or State: Deane. 

10. Assign a monthly quota for free distribution of franked matter: A. L. 
Miller. 

11. Find a formula for maintaining confidential character of congressional 
documents (sec. 202d): Meader. 

12. Regulate nepotism: A. L. Miller. 


PARTY GOVERNMENT IN CONGRESS 


1. Consolidate the several leadership groups in each House into one truly 
effective and responsible leadership committee for each party: Humphrey, 
Gross (APSA), Holeombe, Loeb, Stone. 

2. Make the party leadership cosnmittees in each House responsible for : 

(a) Regular meetings of party membership. 

(b) Submitting policy proposals to party membership. 

(c) Selection of committee chairmen. 

(d) Assignment of members to committees. 

(e) Planning the legislative schedule: Gross (APSA), Loeb, Stone, 
Humphrey. 

3. Establish party policy committees in the House of Representatives: Ruml, 
Smith. 

4. Place more responsibility upon the party caucus and party steering com- 
mittees: Walker. 

5. As regards seniority : 

(a) Abandon or modify seniority rule in committee appointments: 
Burdette, Walker. 

(b) Let party caucuses elect chairmen of standing committees: Holcombe. 

(c) Provide for the democratic selection of chairmen and members of 
committees: Sifton. 

(d) Appoint standing committee chairmen on some other basis than 
seniority: Henderson, Stone. 

6. Translate party platform pledges into legislation action: Multer. 

7. Give priority in legislative scheduling to implementation of party platform 
promises: Henderson. 
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PUBLIC RELATIONS OF CONGRESS 


1. Have the Library of Congress make a study of the public relations of Con- 
gress, under auspices of Joint Committee on the Library: Benton. 

2. Televise public hearings of congressional committees: Kefauver. 

3. Make committee hearings available to American people through radio and 
television: . Wilcox. 

4. Broadcast and televise inportant House sessions, via commercial broadcast- 
ing companies, subject to a code of ethics (H. Res. 62): Javits. 

5. Experiment with broadcasting and televising important debates: Heller, 
Humphrey, A. L. Miller. 

6. Adopt a planned program of televising selected committee hearings, with 
a code of fair practices (S. Res. 106) : Wiley. 

7. Broadcast and televise all sessions of both Houses, and selected com- 
mittee hearings, via Nation-wide networks owned and operated by Congress: 
Sifton. 

8. Provide facilities for making motion-picture films for use in television 
stations in home States: Benton. 

9. Arrange the sessions of Congress so as to have more frequent recesses: 
Walker. 

10. Arrange for a regular congressional recess, during first session of each 
Congress, from July 1 to September 15: McCarthy (Minnesota). 

11. Provide for adjournment of Congress during April, August, and Sep- 
tember in odd-numbered years (H. R. 6180, 81-1) : Celler. 

12. Make the Daily Digest section of the Congressional Record separately 
available for public sale: Riddick. 

13. Phrase the titles of bills and resolutions so as to Summarize their objec- 
tives and contents: Riddick. 

14. Include at end of each printed edition of a bill a digest of its objectives 
and contents: Riddick. 

15. Print periodically a full history of legislation pending before both Houses: 
Riddick. 

CONGRESSIONAL PROCEDURES 


1. Arrange for a general revision of the standing rules of the Senate: Morse, 
Humphrey. 

2. Adopt a rule of relevancy in Senate debate: Hendrickson, Lehman, Morse, 
Douglas, Humphrey, Heller. 

3. Adopt an improved cloture rule in the Senate: Walker. 

4. Provide for majority cloture on all matters before the Senate (S. Res. 41): 
Morse, Humphrey, Gross (APSA), Heller, Loeb, Stone, Burdette. 

5. Amend the Senate cloture rule (S. Res. 105): Lehman and 10 other Sena- 
tors; Loeb (ADA), Henderson. 

6. Amend rule XIX of the Senate standing rules (re disorder in debate) so 
as to permit the Chair or the Senate to rule upon its violation: Lehman. 

7. Hold committee meetings and Senate sessions on alternate days: Ferguson, 
McClellan, Morse, Sifton. 

8. Vote by electricity in the House: Davis (Wisconsin), Bennett (Florida), 
Denton, Kefauver, Heller, Walker. 

9. Vote by electricity in both Houses: Humphrey, Miller, Sifton, Stone. 

10. Limit power of House Rules Committee over legislation which may be 
considered from the the calendar: Walker. 

11. Restore the “21-day rule” in the House of Representatives: Holifield, 
Heller, Loeb. 

12. Liberalize the present House rule concerning the discharge of committees 
from further consideration of bills: Walker. 

13. Reduce required number of signatures on House discharge petitions from 
218 to 150 (H. Res. 59) : Sabath, Holifield. 

14. Require House Appropriations Committee to hold open hearings: Stone. 

15. Hold joint hearings on identical or similar bills: McClellan, Sparkman, 
Furcolo, Holifield, Multer, Riddick, Sifton, Walker. 

16. Hold joint hearings on departmental appropriation bills: Saltonstall. 

17. Abolish riders on appropriation and other bills: Walker. 

18. Abolish or limit the practice of pairing: Walker. 
, 19. Add the following sentence to the rule limiting the power of conferees 
sec. 135) : 








678 ORGANIZATION AND OPERATION OF CONGRESS 


“Tt is hereby expressly provided that this paragraph shall be deemed to include 
reports On measures where one House has struck out all after the enacting or 
resolving clause and inserted a substitute.” 


ADMINISTRATION OF CONGRESS 


1. Establish an Office of Congressional Services to coordinate the housekeep- 
ing facilities of Congress and modernize methods of personnel administration: 
Heller, Burdette, Kammierer. 

2. Modernize methods of office management: Kammerer. 

3. Appoint a business manager to rationalize housekeeping services of Con- 
gress: Kammerer. 

4, Abandon antiquated patronage system on Capitol Hill: Kammerer. 

5. Improve facilities of Senate Office Building for radio and television: 
Wilcox. 

6. Provide more adequate office space for Senate committees: Wilcox; and 
for Senators: Bridges. 

7. Improve labor-saving devices, mimeograph facilities, and restaurant services 
in the Capitol and Senate Office Building: Bridges. 

8. Survey the facilities and needs of the Service and Duplicating Department 
of the Senate: Smith. 

9. Increase telephone and stationery allowances for Senators: Bridges. 


GrorGe B. GALLOwAy, Consultant. 
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